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1

ORDER

The present complaint dated 28.03.2023 h:s been filed by the

complarnant/allottce uoder section 31 of the Real Estate [Regu]ation and

Developmentl Act, 2016 (in short, the Act) read with rule 28 ofthe Haryana

Real Estate (Regulation and Development) Rules, 2017 (in short, the Rules)

for violation olsection 11(41[a) of the Act wherein ]t is in.er./io prescribed

that the promoter rhall be responsible lor al1 obliganons, responsibilities

and lunctions under the provisions olthe Act or the Rules .rnd regulations
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2.

made there underorto the alto$ees as per the agreement for sale executed

Unit and prolect related detalls

The particulars ol unit details, sal€ consideration, rhe amount paid by the

complainant, date ofproposed handing over rhe possession, detay period, if
any, have been detailed in the foltowing tabular form:

s. N.

I WindChanis, SectoFl 12, Gurusram

Resrdentlal uroup Housrrg

3 REM Reglste.edl nor 73 ofzot? dated 21.08.20t7

.1. License no. and validfiy 21 0l 2008 dated 08.02.200a,28 0f 20t2
dared 07 .04.2012

1701, type- Waving Teak, floor no. 17,

W-04 is as pet narketi^s nonencldtut. ond
ene tower hos been noned os rowerT-B in the
sonctioned plon and occupotion ceftA.a@)

6 Unit a.er admeasuring 2732tq h-

1 30.09 2020

8 Date of Agreemenrto Sale 08.03.2021

JPage 23 ofcomplaintl

t0 Payme.t defauk by Allottee '51 ...The Allottee hereby speciles agrees
that in &se alconcettotion olollotnena on
occount ol anr delark bt the Allotte, the
Pronoter sholl be entitled ro forkit ke
Doaking Anau ht ond Delo! Paynent Chdtga
on the delayetl poynenL"



''5 3 tn the event the Allouee dehuttt of an!
onount pq,oble in respect of the Apatthent
in tems hereol, the deloult paynent shalt
ouroct 'Delqed Polne\t chorset lron Lhe
dote when su.h onauhts becahe due lor
pavment unttl the .lote o[ re@i4 by the
Pronoter Not\|nhstundtng the pdynent of
Delayed Palhent Charyes, in the evqr dn!
polhent is deloyed belaad a period of 60
(sity) dots liod tB due do@. thesotue sholt
be deened to be d brcach of this AFs dnd he
Ptohoter sholl be entded to colt upon the
Allottee to rcctil! the breoch bt daking
Nynent of outstahding dues otons with
Delay Patnent Charges acnued thercon
wtthln pe.iotl of 30 GhnU) doys. tn the evat
the Allattee foih o nake the palnent the
potment oI the ottstanding dues olong with
Delay Poynent of the outstanding dues olong
with Dela! Payment Charges occrued ther@n
wtht\ he niputokd pe od oJ lokhtty)
doys, the Pronorct shall be e"Lirlcd h mn.pt
Allotment and teminoE this AFS in
accordohce hetNifr."

lPage 60 olreplyl

11 7 Po.*sslon & cnnvevan..
"7.1...the Promore. shall offer of possession of
theApa.tment rothe Allott€eas pe. payment
plan schedule C,as opied by rhe Altorte€.,,

As per Anrexu.. C - Payment plan
respondent-p.omo.er to make otier of
possession within 24 months oI booking i,e.
30.o9.2020

12 Due date ofpossessron 30.o9.2022

lcalculated from th€ dat€ or booking
i.e., 30.09.20201

t3 Total sale considerarion Rs.4,15,16,9{8/.

lstated by respondent ln proceedings
dared 01.09.20231

HARERA
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Rs.4,16,82,813/,

lPage 77 of replyasperpaymentplanl

14

15.

Amount paid by the u\ 1.28,01.1q0/

Gtated by respondent ln proceedinqs
dared 01.09.20211

Occupation certificate
/Complerion cerriff cate

29 08.2022

lstdted by rcspondenr rn proceedings
dated 01.09.202u1

24,12.20aA

IOC o, the concerned unit in 17d noor
at towe.-a as pe. pagc-84 ofReplyl

15 t2.70.2022

lPg.93 of Replyl

Possession reminders 24.1 | ?022, 01 L2-2022 and 26.12.2022

18 06 0l 2023

t9 \5.02.2023

lPase 109 orreplyl

20

21

Complaintsenta legal
notr.e to the respondent
for not to cancelthe unit

Canoellahon n0Lice dated

13.03.2023

15.012023

22 Possession RemindeB

Emailssentby
complainant to respondent
seekinS time to pay the

24.tt.2022, 07 t2 2022,
0 6.0 1.2023, 75.02.2023

lPase 98-107 ofreplyl

26t2.2022,

23 27.11.2022 & 20.0t.2023
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24

respondent on 1s.09.2023
Rs.86,s1,695/, lncluding Rs.2o,ooo/.
paid by complainanton 14.03.20231

las stated by respondent counsel in
proceedings dated 06.09.20241

Facts ofthe comptaint

l'he complajnant has made rhe lollowjng submissions in the complainrl

r. That on 21.08.2017 thc Respondent regisrered the spccific phase ofthe
project under the provisions of the Real Esrare Act wiih the Haryana

Real Estate Regulatory Aurhority ar Curugram unde. regiskarion

numberT3 of2017.

ii. That on 30.09.2020 rhe complajnant applied to the respondent for
allotment of residential aparrmenr in project vide application and had

been allotted apa(menr bearing no.1701, type wavinsteak,lTth floor.

WT-04 burlding having carpet a.ea ot253.90 sq. merre. along with car

parking no.2266,2272 and 2277 in Sectorl t2 Curugram, Haryana for

which the total sale price agreed was tNR 41,516,94s.00 (Four Crores

Fifteen ]akhs sixteen rhousand nine hundred torty-eighO at the rate of
INR 1,63,516/,pr. sq. mrr. of carpet area inclusive of th.ee ca r parking

iii.'lhat on 08.03 2021, a bLrilder buyer agreement was executed between

the parties. Thc conrplurnanr paid a sum of Rs.41,51,695/ as booking

amount to the respondent in two rransactions dared 10 11.2020. That

on 12.10.2022, rhe respond.nt sent a notice ot possessjon ro rhe

complainant. l har on 24.1 1.2022, rhe respondent sent a renrinder fo.
possession named as possession rcminder 1 ro the complainant.

3.

Forfeited amounr towards
earnest money that is 100
oftotal consideration

Rs.41,51,694l,
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'lhat on 27.71.22 drc complainant acknowledged rhe norice of
possession and requesred for a meehng (,irh thc concerned officiats of
experion developers pvt. ltd.'that on 07.12.2022, the respondent sent

anothcr reminder lor possession named to rhe cornptainant. That on

06.01.2023, tha respondent sent a finat notice ot possession to the

complainant direcring paynrent of remaining amount i.e. Rs.

3,33,79,422/ . That on 20.01.2023, the complainant made a request ro

the respondenr ro extend the rime period fo. the payment ofremaining

dues as he has been sufiering physicalty the aiier eftects of cov,d and

has also sullered a lol ol ilnancial loss du.ing the pand.mrc whjch he

has notbeen able ro recover. tteemphasized that he has every inrention

to retain the apartmcnt and make rhe entire payment as welt as the

interest accrued rill dare 'this .equest was denied by rhe Respondent

the verv same day without even giving a chance for a meeting to the

0n 06.02.2023 the complainanr senr a tetter to the respondent

confirming his resolve to keep the aparrment and also paid an amount

of Rs. 25,00.000/- towards the paynrent ot rh. aparhent ibr which he

did not receive any receipt o.confirmar,on.

Thnt on 15.02.2023, rhe respondent sentn pre-cancetlarion notice ro the

complainanr to make payment oi Rs. 3,08,79,422 along with payment

delay charges oi Rs.9,l l,343 accrued rilldate. Ihaton 13.03.2023, rhe

complainant through his counsel sent a legal notice ro experion

developersPvt. Ltd.l'o notcancel thepossession.Thatrhecomplainant

also made a payment of Rs. 20,00,000 towards the Respondenr on

13.03.2023 to confi.m his resolve ro keep the Apartment. That on

15.0:l 2023, the.espondenrscntacancellation tetterro rhecomplainanr

aftc. several atterlprs by the complainant to resolvc the matter

cumph,nt No.14l Z of2023



C.

*HARER
S eunucnnv comtlarnt No t4t2of 2023

I,

amicably and showing his good taith in rhe respondent ro understand
his situation and give him extra time to make the payment. The
respondent has claimed to have cancelled the possession of the
apatument booked by th. complainant.

Relief sought by th€ comptainant:

The complainant has soushr foltowing reliei[s)

lt

Pass an ordcr and nccessary direction in tcrms ot Section 11, 18, 31

and 36 ofthe RL RA Act d eclaring such cance arion ro be ilegalwhite
setting aside rhe cance at,on letrer dated 15.03.2023 sent bv the

Direct the Respondent to give the Comptajnanr sufficient time ot
further ten to rwelve months (jn view oftheapplicabiliry and benefit

of Force majeure clause 13 ofBBA to the Comptainant as welldeaUng

with Covid Pnndcmic 2019 tor 20 months in rhe jnre.nrittenr pe.iodl
to make the renraining paymenr on such terms and conditions as the

authorjty may deenr tit and p.oper jn the iacrs and circumsrances of

On the dateolhearin& the aurhority exptained ro the respondent/promorer

about the conrraventjons as alleged ro have been committed in relarion ro

section 11[4] [aJ olrhe act to plead guitty or not to plead guilty.

Reply by the .€spondent

The respondent has contened thc complaint on the tblolving grounds.

'lhatthe respondentconrpany rs norin receipt ot th e complere set ot the

complaintand annexures, fi led by rhe comptainant herein..thar despite

requests by the respondenr, the comptainanr has not provided rhe

complete set of thc complaint was fited before this authorirv. That

5.

D,
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acco.dingly, tbe .espondent company is fitjng the p.esent repty, while
reserving its lghr ro file a detaited .espo.se/ reply, whenever rhe
respondent company is provided with a complete set of the subject
complaint along with the annexures, tiled and relied by the
conplainant,

'lhat the present reply has been sjgned, vcrified and filed by Sanjeet
Kumar Th.rkur. who has b.en autho.ized vidc a .esotution dated
17.05.2022, passed by the Board of Drrecrors of rhe Respondent. That
fu.ther the aurhorised represenrative is also aware or racts and
circumstances of rhe present case on the basis ot infbrnlarion. derived
from the .ccords of the r.spondenr, maintained during irs normat

Pertinent to menrio. that admittedly, the Respondent Company was

constrained to cancel rhe allotment of the Complainanr vide irs
cdnccllation l.tter dared 15.03.2023 as rhe Comptainanr, even after rhe

recerpt ot notice oi possession dated 1,2.10_2022 and repeated

reminders and requests vide le$ers dared 24..\1.2022,07.12_ZO2Z,

26.12-2022 and 06.01 2023 (F,nat Noricel, 1S.02.2023 [pre_
Cancellation Noricel by the Respondent Company, miserably failed to
make payment ol the due amount, and also did not comptere rhe

io.malities of execution oi necessary documenrs :nd handing over of
the possession ofthe said unir. That the said cancelation has been done

by the .espondent company as per terms and conditions of the

agrecnreflr fd sale dared 08.03.2021, execured berween the parties and

hence as per Section 1 I [s) of REM, the subjed complaint is ]iabte to be

reiected by this aurhority in hvour ot rhc respondenr dnd against the

iii
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'Ihat admiftcdly, thc complajnanr is .rware ot the rerms ot the

agreemenr ior sale dated 08 03.2021 and the s3id canceuarion dared

15.03.2023 and still he has taitcd to exptain any circumstances for his
admjrted default in making payment of rhe due amouni, and hence in

vjew of section 1l(5) of RERA, the p.esent .omplaint is not
marntainable and liable to be.ejected by rhis Aurhority in favour ofthe
respondent and against the comptainant.

That the allegations in rhe subject comptajnr are not only false and

irivolous, but also rnisconceived and detamatory in the nature, and

fLrrther hav. been levelled with rhe sote nrohve oi harassing rhe

respondent in vierv ol the fact rhar the complainant, deliberarely and

dishonestly, has concealed and suppressed tru. and correct facts otrhe
prescnt n.rtter!vith malatide inrent to mjsteid this aurhoriry, and hence

the subjecr compla.int is liable to be djsmissed wirh heavy exemptary

cost in tavour oithe respondent.

That before adverting to the preliminary objecr,ons

:nd the submiss,ons on merits ofthe subjectcomptaint, the Respondent

seeks leave ofrhis Autho.ity to i!erate certain preliminary submissions,

which capture thc actull sequeDce otevenrs, which rranspired between

the Complainant and rhe Respondent, and s,hich are necessary for
disposal of the subject complainr. Thar thc n.ue and correcr tacts oathe
present matter a.e srated hercin beiow:

(il Thar thereaiter an Agreement for Sate dated 08.03.2021 was duly

executed berween the complainant and the respondent for
purchase oithe said unit.

[ii) That in terms oi the said Agreement, the Complainant agreed ro

purchasc the s.nd unir tor toraL sale consideration of Rs.

4,15,16,944-AA/-- Pertinent ro mention that TFMSD and

Cumplarnt No I412 ot 2023
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Maintenance Charges, GST/ Taxes as applicabte, Stamp Dury/
Regisrration Fee etc. were payable additionaly by the
Complainant

[iii) That as per the said Agreement, the Complainant.tgreed to make
paymentoitheabove-mentioned amount as pe. the payment ptan.

Further, ii was atso agreed that in rhe .vent the A ottee detaulted
in making paymenr as prr the paymenr ptan, the defaulr payment
sha ll aroact 'Delay paynrenr Cha.ges and further in the eventany
paymentwas delayed beyond a period ot60 days from irsduedate,
the same was to be deemed a breach of rbe Agreemenr and the
P.omoterwas entitted to caltupon rheAltortee to rectiiy the breach

by making payment of the outstanding dues atong with Delay

Paynrent Charges wrthin a pcriod ot 30 davs dnd furrher. in the

evenr the Alloftee failed ro make the payment of the ourstandjnB

dues dlongivith rh. Del.ry l,ayment Charges withjn the said period

ol30 days, the Promorer was entjrled ro cancet rhe Auorment and

terminate rhe Agrcenrenr iorSale.

(iv) 1t was further agreed rhat 10% ofthe total price oithe unit shall

constitute the Booking Amount and jn case of cancellation of the

allotment lor no iauk ot the promoter, rhe promoter shalt be

entitled to lorfejr the entire Bookjng Amount.

[v) That thc PldrntiI rlas e.anted Occupancy Cerriticrtes iiom DTCP

vide rts comnrunications dated 06.12.2017, 23.07.2018,

24.12.207A,09.03.2022 and 29.08.2022 qua the devetoped phase

ol the sard Projc( lhc occupario. ccniticate wjth respect ro rhe

unit oithe Complainant was received on 24.12 2018.

(vjl That rhe Respondent, vide its terter dated 12.10.2022. oftered rhe

possession oi rhe said unrt to the Conrplainani, withrn rhe time
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period as presc.ibcd. t har atong lrirh the sajd oifer of possess,on,

the Respondenr also provjded the finalsratement ofaccount, and

demanded Rs. 3,33,79,423.00/- towards toral sale considerarion,

Rs.48,651/- rowards maintenan€e charges and Rs. 24,91,100.00/-

towards stamp duty, registrarion charges and legat fees from rhe

complainant, and requesred the complainanrto make the payment

olthe said amounrs and comptete the documenration on or betore

11.1t.2022.

Ivii) That admittedly, the Complainant detautted in nraking paymenr oi
thealoresa,d amountand complere rhefonnatities rorexecution of
the convey.tncc deed and handing over possession ofthe said unir

and hence rhe Respondent was constrained to issue a possession

Reminder 1 letter dated 24.11.2022 to the Comptainanr That

thereafter the Complainant sent a tetter dated 22.t1.2022,

acknowledging the receipt ot the possession letter dated

12.10.2022 as well as the reminder lefter dated 24.71.2022, sent

by the respondenr and lurther the conrplainant admitt€d his

delault in making the paymenr and requested ro meer with the

someone in the managemenr to work oul the modalities of
payments to be made to the respondent co m pany.

(viiil That as the complainant was not coming forward ro make the

remaining payment and complete tormalities for execution of

conveyancedeed and handingoverthe possession, rherespondent

was constrained ro issLre possession reminder 2 letter dated

07.12.2022 and posscssion remjnder3 tetter dated 26.12.2022 to

the complainanr. However, despire receipr oi rhe said tetters, the

complainant nerthcr paid rhe balance amount nor did he come

forward to complete the said formalities qua the said unir.

CumplJ'nt No. 1a12 of 2023
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[ix) lhat thereafter, the Respondent, vide its Finat Notice dared

06.01.2023, inibrnred rh. Comptainant rhat desptte repeated

reminders, thc Compta,nant had taited to make thc paymenr ofthe
balance amount and conrptete tbnnaljries as stared hereinabove

and as such thc (tonrplajnanr was in brcach ot rhe ternB of the
Agreement lor Sale.ltowever, bcing the custorner centric company,

the Res pon de nt ollered anorheroppo.tunityto rhe Complainantto

make the payment olthe balance amountand comptere iormatities,

within a perjod oa30 days, iajting which thc allormenr ofthe unit
was to be..n.ell.d

(xJ 1h.rcnfte., on 20.012023, thc Con)ptainanr sent a tetrer

acknowledging the Final Notice dated 06.01.2023. wherein the

Complainant again admlt|ed his defautt in making thc payment a.d
asked the Respondent ro extend rhe time for making rhe balance

payment 'lhe Respondent replied ro the said le$er of the

Complainant vide its email dared 20.01.2023 and informed him

that the payment demands were raised as per rhe payment plan

opted by the Complainant at the time otbooking the said unit. The

r.spondenr conrp.rny rlso told the complainant thar ir was not

possibleforthe respo ndent co m pany to extend theduedate ior the

final payment as per th. agreemenr for sale d. ed 08 03.2021and

turther thc respohdenr requesred rhe comptainanr ro clear the

outstirndingducsdtlheei iesrinorde.roavoidfurrheraccrualot

late payment cha.ges.

(xil That despite rece,pt ol all the reminders and Final Notice dated

06.01.2023, rhe Complainanr neithe. came forward to make

paym.nt ol the due amount nor he complered the formalities of
execution ol convcyance deed and banding over of the possession

complarntNo t412 of 2023



IARER
GURUGRAN/

of the said unit. That as such, rhe Respondent jssued a pre-

Cancellation letrer dated 15.02.2023, whereby giving the

Complainant last and final opportunty tor nraking the due

paymenr oi entire outstanding amount of Rs.3,08,79,422.5a1-

along with delay p:rymcnr chargcs ot Rs 9,11,343/- accrued titl
15.02.2023, withrn u period ot t5 days, taihng which the allotment
in favour ofthc Conrplainant was to be canceUed.

(xii) That desp(e dre receipr oi the pre-Cancellanon Notice dated

15.02.202:1, the CoDrplajnant fa,led to make the paymenr of the

balance sale consideration and defautted jn conrplying with rhe

contractualobliSatiohsas agreed and as such, rhe Respondentwas

const.ained to cancel the allotment qua the said unit in favour ot
the Conrplainant and it was informed to the Comptainant that out

ofthc totalamount olRs. 1,08,03,390 42l- paid by the Complainant

till date, an amount of Rs.41,51,694.73, was forteited towards

earnest money, delayed paymenr interest and other applicable

charges per thc ter,ns ofthe agrcement fo. sale. Withour prejudice

to the submrssions nrade by rhe respondenr that rhe complainanr

did not make the entire payment d espite repeared reminderand as

such the respondentwas constrained to cancelthe allorment ofthe

complainant, it is submitted thar rhe Complainant made a parr

payment of Rs. 20,00,000/- only, which was received by the

Respondent only an t{.03.2023. ll is submitred that the

Respondent undertakes ro refund the said amount oi Rs.

20,00,000/ as wellnr addrtion ro an amoun( ot Rs. (r6,51,695_69/-

(xiii) That adnrjrtedly, rhe complainant is aware of the te.ms ol the

agreenrent for sale dated 08.03.2021 and th. said cancellation

dated 15.03.2023 and still hc has tailed ro explain any

Complaint No. Ial2 of 2023



HARER]
GURUGRA]V

circumstances ibr his adnrilted detautt rn nraking payment ot the

due amounr, and hence in view ot section 11(S) of RERA, the
presenr complarnl is nor mainrainabte and tjable ro be rejecred by
this Authonty in tavour of the .espondent and against the
complainanr.

(xiv) That thereafrer, the Complainant, in order to seek non_

maintainable retiets from thisAuthoriry, has filed rhepresentfalse
and lrivolous complaint againsr the Respondent, and whjch is
liable ro be relecrcd by rhis Authority in favour ot the Respondent

and agrinst the Comptainant.

(xv) That dre present compt,rint is atso not maintainnble befo.e this
Authority, as subject comptaint sufiers from non-joinder of
necessary parties and rhus the same is liable to be rejecred by this
Authorjty on rhis gro und alone. Wthout p.ejudice to the aforesaid

the Responden! denies each and every alegation ratsed in the

instanrcomplaintunt€ssspecincallyadmiffed hereinaarer.Without

p.ciudice ro the eeneratjty of rhc.fo.esaid deniat, the R.spondent

hereby seeks to $bmit a para,wise response ro the averments

made in the complaint.

Copies olaU the relevant documents hav€ been fited and placed on record.

Their authenticity rs not in drspure. Hence, rhe complaint can be decided on

the basis oi these Lrndisputed documenrs and submrssion made by rhe

E. lurisdictionoftheauthority

The authonty has complcrc terriroriat and subject matter jurisdicrion to

adjudicate thc present cornplaint for the rcasons givcn below.

[.I Territoria I ju risd ictio n

ComplajntNo. 1412of 2Oz3

ll
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9. As per notification no. t /92 120t7 t'tcp dated 14.12.2017 issued by Town

andCountryPlanningDeparrmenr, Haryanatheiurisdictionof HaryanaReal

Estate Regulatory Authoriry, Curugram shall be cnhre cu.ugram district ior

all purposes. 1n rhe pres.nr cdse, the projecr in question is situated within

the planning area of curugram distr.ict. 'r'heretore, rhis aurhority has

complete tcrntoriallurisdrclton to deat wjrh thc present comptainr.

E.llSubiect-matter iurisdiction

10. Sect,on 11(4)(al of rhe Act, 2016 provjdes thar rhe promorer shal be

responsible to the allottee as per agreement tor sale. Section 11ta)(a) is

reproduced as he.eunder:

Section 11

1i)n, p-."",,at
la) b(.espansbl! 1." ott abtUattons, responsihilities ontlfun.tions
rndet tl)t ptov\ton: ofrhts A.t d the rutes anrl rcgulotians nude
Lhereundcr or to the dllottees as pet the ogreehentfo. salc,or o
theossactation olallotrees,osthe case nat be, titl the.onveyan.e
alolttheapo.tmentt, plats ar batdinss,asthe case noy be, tothe
allattees, arthe connon areos ta theostociattun alatlanees ot the
canpetentouthotir!, os the case noy be;

Section 34.Functlons ol the Auhority:

344 afhe Act prcvtdes to ensure cohplionce ol the abtgotnns
.ost tpoh the pron)otcrs the allottees und thc reat e\tote olteh^
undt, thi\ A.t unl the rules o,d rcgLtarah\'notlc the.ernd.t

11. So, in view oi the provisions ol rhe Act quored above, rbe author,ty has

complete jurisdiction to decide rhe complainr regarding non-compliance of

obligations by thc promoter leaving aside compensarion which is to be

decided by the adjudicating oflicer iipursued by the complainants at a later

12. Further, the authority has no hitch in proceeding with the comptaint and to

grant a reliefofrefund in the present matter in viewofthe judgementpassed

*HARER
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by the Hon'ble Apex Cour:l in Newtech promoters and Devetopers private

Limited Vs State oJ U.p. ond Ors. 2021-2022 (1) RCR (Civit),

357 and reiterated in case of M/s Sana Realtors privote Limlteit & other ys

Union ol lndta & others SLp (Ctvit) No, 13005 ol ZO20 decided on

12.os.2022,whetein ithi\s been laid down as underl

Flndtngs on the relt€f sought by the comptainant.
C.l Passan orderand ne€essary direction inre.ms ofSection 11,18,31and

35 ofthe RERAActdeclaring such cancellation ro be i egatwhite sening

aside the €ancellarion letter dated 15.03.2023 senr by rhe respondenL

C.ll Direct the Respondent ro give rhe Comptainantsufficienttime offurther
ten to twelve months (in view ofrhe applicabitity and benetit ofForce

Complarnt No. I412 of2O2l

"36 fran the schencoJthe A.toJ||hich a detuned rcferen.e hasbeen
nadp ond ta\.nv na,p ^! rowp, ^/ rdttd_.rur d.i4prtpo ntti the
rc9110tory oLthonty ond odtujiuLtn! olli.cr, ||hdt tinal0.ujh out ts

'rt{est , penulty o n.l ionryenetion , a dhlant rcodlng ol.sectons
)u und 19 t leart! nonl*n thot when it o es La r.lund olthe unounr,
ond nEre!an ke re|thtlumount,ot dnectihg polnent olintercstlor
deloyed deliver! of posseseon, or penolty ond interen the;eon, tt tsihe
tpoularal ,Lt40,tD \|htth ho< r4e po\et Lucxa4t4e o4d dpte.nne
,he aLt oap at o ,onpto,nL At t\e \o4" tne
qt$tion ol seeking thc relkl of atljudains conpenstionand inte.est
thereon under Sections 12, 14, 18 ond ls, the adjldicotine officer.- i^eh hr\,\e oat- bdpLe.n.4p \ppp,ng in qrA thp o4;,t^e
reodtno ol Settion 71 t.od \|tth se.tian 72 of the Ad if theadiudno an
uh.le. Secoans 12, 14, )u and 19 o:her than inpen tjoh os
envkaged, lextended ta theod)udicotinlt ollicer osprcled thaain our
vtew, nof tntend to exptnd the ohbit and rc.pe af the pawe.s and
lundans ol the odt"dicotihlt oflcct uhder Seiioh ?t and thot wautd
be aoo,4,r th. _11.drtr ol th. 

^\t 
lnld

13 Hence, in view ol rhc audrorirarive proDouncen)enr ot the hon'bte suprem€

court in the case ment,oned above, the authority has rhe ju.isdjction to

ente(ain a complaint seeking refund of the amounr and interest on the



HARERH
GURUGRA]V

nrajeure clause 13 oiBtJA to rhe Complainant as weltdeating with Covid

Pandemic 2019 tor 20 months in th0 inrermittent periodl to make the
remaining paymenton such tcrms and conditrons as rhe authoriry may
deem fir and proper rn rh. facts an.l circunrstances ot the.rsp

14. Thatthe counselforrhecomplainantsrates that he acknowtedged rhe notice
of possession dated 27.1t.2022 and, vide rhe same communicatioh
requested for a meeting wjth rhe concerned officials ot the respondent
company, i.e., Experion developer pvr. Ltd. Thar thercaftet, on 0?.t2.2022,
the respondent issued a ren)indernorice fortaking possession of rhe subjecr
unit l'hat subsequenrty, on 06 0l 2023, the.espondenr rssued a final notice
of possessjon direcring rhe comptainant ro pay the outst.tnding amount of
13,33,79,122/ .

15. That on 20.01.2023, rhc complainanr submtted a requesr to the respondent
seeking cxtensjon oftime for paynrent ofthe oursranding dues, ciring thar he

has been physically sufering from theafter etrectsofCoVrD 19and had also

i.curred substantial financial losses during rhe pandemic period, from
which he has n ot yer recovered. The comptainant clearty exp ressed hisbona
fide inrentron to rctdjn thc ap.rrrnrcnr and make the iu paymenr atong with
the interest accrued till dare.

16 However, the said request was arbitr.rily rejecred by ihe respondenton the
yery same day, wirhout alfording the comptainant aD oppo.tunity of
p..sonal hcaring or discussion.

17. That the cou nsel aor the respondent states that videletter dared 12.10.2022.

the respondent oifered possession ot the subject unit to the complarnant

within the time period as sripulated. Along with the said offer oapossession,

the respondenr also issued rhe final starcmenr ot account and raised a

demand of {3,33,79,423l- rowards rhc ror,rt salc considcratron, l48,651l-
towards maintenance charS.,s, rnd i2.1,91,100/ towards stamp dury,

Complarnr No 1412 of2O23
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registration charges, and legal expenses. The comptainant was accordjngly

requested ro make payment of the atoresaid amounts and complete atl

requisite formalities on or befbre 11.11.202?

That despite issuance of rnuttjpte renrinders, the comptainanr tailed ro
conplywith theabove req ujrcmen ts. Accord ingty, rhe respon d enr, vide fi nal

notice datcd 06.01.2023, infornred rhc comptajD.nt thar despire repeated

communicanons, the complarnanr had failed ro renrit ttre outstanding dues

and complete the neccssary documcnration, th.reby b.caching the terms
and conditions olthe agreemcnr for sale.

That subsequently, vkle terter dated 20.01.2023, the comptainant

acknowledged receipt ofthe tinat notice dated 06.01.2023 and admitted his

default in maklng the due paymenrs, white also requesring the respondent

ior an extension oi(ime ro rernir rhc balance amount. The respondenr, vide

email dated 20.01 2023, respondcd ro rhe said cornmunication and app.ised

the complainant that rhe demdnd tor payment was raised strictly in

accordance with the payment plan oprcd by the complainanr ar the time oa

booking the said unir. The respondent furtherstated ihar in view otthe rerms

of the agreement for sale dated 08.03.2021, I rlas not possible ro grant any

extension and once again requested thecomplajnanrto ctearthe outstanding

dues forthwith to avoid iurtheraccrual ofdelayed payment charges.

That in view ol the continued default, thc respondent issued a pre-

cancellation norice datcd 15.02.2023, rhercby affording rhe complainanr a

final opportuniry ro pay the outstnnding anrounr of i 3,OA,29,+22.5A /- atong

with delayed payment charges anrounting ro i9,11,343/ accrued rill
15.02.2023, wnhir a penod of firiccn (t 5l days, raiting which rhe allotment

in favour of the conrplainanr $,as ljablc ro be cancc ed. As the conplainant

failed to comply despite repeated remiDders, the respondent proceeded to

cancelthe allotment olthe said unit on 15.03.2u23

2A
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21. That in view ofthe submissions nade and th. nratcrialplaced on re€ord. the
Authoriry proceeds ro adjudjcat., rhe present complaint.

22. ln the present comptainr, the complainant is seeking relieflor serting aside
thecancellation lerterdated 15.03.2023 andhasprayedforextensjon of rime
by a further period otten to twelve months to enable htm to pay the batance
amount. It is stated thar the.omplainant was atlotred unit no. 1701. Tower
17, havinS a super area ot 273Z sq. ft., in the projecr titled ,Wi.dchants,,,

situated ar Sector-112, Gurugranr, vidc Booking cum Welcome Letter dared
30.09.2020. Subsequenrty, the builder buyer agreemenr was executed
betwecn the parties on 08.0i1 2021. The totat srle considcration ior the sajd
unir was i4,15,16,9.18/-, our oi which the Compiainanr has paid a sum ot
I1,28,03,390/-.

23. That the occuparioD certificate (OCl in respect ofrhe proiect was obtained
by the respondenr from rhe competenr authority on 24.12.2018.
Thereafter, possessjon was offered to rhe complajnant vi.le letter dared
12.10.2022. Despire repeared remjnders dated 24.11.2022, 07 _12_2022, and
26-72.2A22, the complainanr fajted ro nuke the balance payment.
Consequently, the respondent issued a pre-cancellation norice on

15-02-2023 and, upon non,comptiance, cance ed rhe allorment on
15.03.2023 in accordance wirh due process of1aw.

24. That iollowing the cancellarion, the respondenr refunded the amounr of
{86,51,695/ to rhe complainant rhrough RTCS on 1s.09.2023, afte.
deducting 10% of the sate consideration as earnest monev j. rerms oathe

25 Upon a perusal otrhe documenrs pta(ed on rccord and the submissions
advanced by both parties, rhe Aurhoriry is ot rhe considered view thar the
complainant was in defauh oi the rerms and conditions oi the agreement.
The respoDdenrhas I ightly .xercjsed its right n) calcetrhe a otmenrowing



ll the booking formatities and make the

eated opportunitjes. The refund of
complainant post deductjon of earnest

reement. Ir is also observed that rhe

tanding dues even afterpossession was

ed to be abused byany ttiganfto detay

Iight of the tacts and circumstances of
'allotmenr by the respondent is held to
re present complaint is dismissed being

the R€gistry.
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to the complainands faiturc to futfilt

requisite payments despitc repe

186,51,695/- was also made to the (

money in accordance wirh the agr

complainant failed ro clear the ourst:

The legal process cannor be permitte

or defear contraduat obligations. In

the present case, rhe cancellation ofi
be valid and jusrifred. Accordinsjy, th{

devoid ofmerit. Fite be consjgned to t

25.

Haryana Real EstJte Reguhrory
Authority, Curugram

Datedr 21.03.2025


