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AUTHORITY, GURUGRAM

comDlaint no. | 4259 ol2024
ord;r Protrouoced Onr 28052025

Addr€ss:' Flat no.1002,
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Block-04.AV136,

M/s AVL Infrastructures Pvt Ltd

Regd, Olfice at:Plot No.1, green

N.w Delhi-110016.

CoRAMI
Shri Ashok Sangwan

APPEARANCE:

Gaurav GuPta

Complainant in

ORDER

1. The present complaint has been filed bv the complainant/allottee under

se.tion 31 orthe Real Estate (Resulation and Development) Acl2016 (in

short, the Aco read with rule 28 of the Haryana Real Estate (Regulation

aDd DevelopmeDtl Rules, 2017 (in short, the Rules) ior violation of

section 11t41(al ol the Act wherein it b inter alia prescribed that the

promoter shall be responsible for all obligations, responsibilities and

functions under the provisioD oi the Act or the rules and regulations

made there under or to the allottee as per lhe agreement for sale

executed inter se.
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unlt and proiect related

The particulars ofun,t de

complainanl dateof prop

iiany, have been detailed

conplaLnt No.4259of 2024

2.

detalls

tails, sale consideration, the amount pald by the

osed handing over the possession, delay period,

ln rhe folloMng tabular form:

RERA registered

AVL36GURGAON

License No. 18 of 2014 dated
10.06.2014

License No.74 of 2014

Daled 01.08.2014

Registered

Vide registration no. 106 of 2017

Dated-24.08.2017

FlatNo.1002 on 10s Floor, in
Block-B-04

[As on page no. 21 of the

620sq.it [Carpet Area]

91 sq.f.t [BalconyArea]

[As on page no. 21 of complaiflt)

29.0r.2016

no.73 ofcomplaint)

Affordable Group Housing

Colony

[As on page

1 sr.
No.t
1

2

3.

4

5

8
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02-07.2016

[As per the data available

Due date ofpossession

Clause I (iv) of the Aflord.ble

All such prujects sholl be ftquiq! to be

neNtily conpleted within 4 Y@B
jion the opproral ol buildins Ptans ot
gtunt of envircntufitol cleronce

whichevet is loter. This dote sholl be

relercd to as the "doE oI
of orcied' for the

purpoe ol this polic!- The licen@s sholl

not be renNed betond the eid 4 Y@rt
petiad Fon the dote of con en enent

l. Date of obtaining the

Environmental Clearanc€

Aurhunty s websrrcl

24.11-2015

lAs per the data available on

kl,;.,*--*..;

Occupation ce(ificate

I 
rs. orer ofpossessionr r ---

02.01-2020

lcalculated 4 years from the date

of consent to establ,sh, being

laterl

Rs.24,7 2,995 /'

complaint)

17 -t?-2019

21

1611.2421re. 
I 
convevance aeea
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Factsofthe complaint

'Ihe complainant has made the following su bm issions:

L That the respondent has charged rhe complainant an ,nterest of
Rs.1,75,982l and Rs.14,070/- as the tax on the interest and the sale

consideration of the unit was Rs.24,72,99/- alongwith taxes oa

Rs.1,61,570/ aga,nst the subject unit bearing no. 1002 in block-o4 in

the project "AVL35curgaon" situated in Sector-36-4, Curugram,

Haryana.

IL Further, the respoodenr viCe its lerter dated 01.04.2024 to the

president ol the Apartment owners Association has referred in its
point no. 16 fiar

"As pet the pravNons alke Allordoble trousing Palict 2AB, the Developer
i! anly respohsible lor onmning the *NEes dul! delined under secton
3(3) la)(iii)ol the Act, lree aI cast, Ior o penod oI lve yeoB fron ke dak of
ltront of occlpotjon reiilcate, oftq whith these yrices wilt ttond
trohdetrdl to the Asaciauan olAportnent Owne.l'

IIl. Whereas the above said is in co.traventioD of the Haryana

Development & Regulation U rban Areas, 1976 which is as follows:

'' That the ownet shall be rcsponsible lot the hointendnce keep al all the
nads, apen spaces, public parks and public heolth senices lot o petiaa al
fve yea^ fran Lhe dute oltsue olthe.onptettun certil.ate un.ler rute 16
rnless edtlier teheve.l ol contpletion rerrif.oE Lndet thk appanlnity
respontbtlitt ||hen the o\rner sholl tronsfer all such roadt open spoLes,
prblic potks ona public heolth etuces tee ol cost to the covmnent olthe
lacol authorny, os the.osena! be "

Reliefsought by the complainant:

The complainant is seeking the lollowing relief[s].

HARERA
ComplaintNo.4259oI202.1

(il Direct the respondent to refund the excess amount of Rs.1,90,0 52 /-

pagc olcomplaintl
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(ii) Direct the respondent ro compty with Secrion 3(3xaxtii) of the
Haryana Development and Regularion of Urtan Areas Act, 1975 and

Haryana Developnenr and Regulation Of Urban Areas, 1976.

5. On the date of hearin& the authority explained to the
respondents/promoters about rhe contravention as alteged to have been

commifted in relation to sedion 11(4) ta) of the Act ro plead 8ulty or nor
to plead guilty.

Rcply by the respondentl
'lhat the respondenr has made foltow,ng submissions:

L That the project AVL36GURGAON, devetoped by rhe respondenr is a
teadins,'Sa e ol the Art and exemplary afiordable project constructed

under Government of Haryana,s Afaordable Housing poticy, 2013

Curugram,. Not only was the proj€ct €omptered well before time, rhe

project in fact stands out in rerms oi jrs qualiry, when compared to any

su.h other project.

IL Upon a careful perusalolrhe conrplainr, it emerges that the complainanr

has broadly raised two issues jn its complaint, j.e.:

i. Alleged Excess amount and interest on it to the tune of
Rs.1,90,052/- (Rs-1,75,982/- + Rs.14,070/ I deposited by rhe

complainanrto be refunded to himwth jnte.est @ 24%

'i Alleged issue of comptiance by the respondenr wirh Secrion

3(3)(al(iii) ofthe Haryana Devetopmenr and Regutation ofUrban
Areas Act, 1975 and Ilarvana Devetopment & Resulation otUrban

Areas,1976.

Ill That the firsr issue pertains to rhe interest charged by the respondent

fiom the complainant ro the tune ot an amount ot Rs.1,90,052/ . It is

relevant to poinr out here that the comptainanr has, for reasons best
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known to him, not even bothered ro explaiD as to how the ,nrerest was

allegedly excess and how he is allegedly not liable to paythesame.

That the said inrerest charged trom the complainant was in fact due to
the continLrous delauks in paymenr of sale cons,deration of the unit by
the complainant as per the agreed and mandarory timelines for
payments. In this regard, reliance is also placed upon Ctause S(iiil(i) of
AHP 2013, which is reproduced as iollows:

'tf on! \1.cesfLt ot)pltcanr lni( to deposn he instolnent, within the tine
periatl usprescnbed nt the dltatnenttetter issued b) the colonize. o rehnder
hot be ksued to hin lat depotxing the due instotnentswtho o pe adof1s
days lrah the date of ksue of such notice. I the otlottee sti detouti in naijno
' t r oa tn"n' \" 1-' ot .", n detautc^ n. t n" pdbh _hed q aqc eg,a4rl H n;t
ncw..poper hdrinlt rirculotian af narc than teh thousond in the stote l.t
poyment al.lue antount ||xhn1 15 dats fton the date of publiatioh of such..t... roI a \- ni, h oltotnrrt t1,,, bp. olettptl

As per the Aiibrdable Housing poticy, afrer the receipr of the final

approval from all the aurhor,ties and rhe Environment clearances rhe

developer had the right to commence th€ project. The respondenr was

granted rhe "consent ro Establish" to srart the construction at site from

Ha.yana Pollution Control Board on 02.01.2016 and the respondent had

4 years from rhe commencenent date 02.01.2016 to compler€ the project

i.e., by 01.01.2020.

Therefore, thc Policy makes it obligatory upon the respondent ro

complete the project wirhin a period of4 years even if a large number of
flats remain unallotted and/or a large number olaltottees withdraw after

the allotment. It is also relevant to rely upon Clause 5[ii0(b] orthe policy

for material for adjudication ot the prcsent ComptaiDr and is therefore

bejns reproduced as under:

"(b) All faE in o spectfc prqect shalt be ollotted in one oa |9thin four nohthsof
, t' on 4 ^, dtl t pt rn- a- - /.e4 0t c1\ rarn"n@t, lJat on. p n ht he. a _

latetand pa$e$io oll xs shdll b..JJerct1 ||ithin the voljdtrt peaod of4ycots
ol \uch nnt ra"/ ded tui.t ) L) rt d)n nxcrceeLt ta upply fat oUotnenL at nat

n tl t o . o.M\4 Fo ! dpply o. rhe / P . : tb, d

IV

v1.
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opphcatian Jotn olohg||ith 5% anount ot rhe btal con ol the ltor A such
opplicants sholl be eligiblelot on intere$ ot the tute of la% per onnun on he
bookjng anouht .eceiveA b! the develope. for o periad beyand 90 dols Iron
the ctose of baokins titt the date ol ottothtent aJ lat or reluhd aJ bookins
ohauntos thecose nay be I he applr.ontflil be.equred to depBitod.litionol
20% onarnt afthc tatat.o:t olthe fldr ot e tine af alatnent of llat the
Datal a- rn_Toutt t.b. -a.o..,ft,4!. eqbo?d t\ dod4u;-hh\t.
tpteod ovet thrce-leor period, wtth na tnterestfatins due belore the due do?
fat polhent Any delault h poynent sholl invite interest @15% per onhun.
fhe prcjc.twire tist of ottottees sholt oba be hosted on the websi\ of the
DepottnenL

VIl. The abovc provision clearly fixes timelines lor the projects under the

policy and states thar the Allotrees shall be tiable to pay the batance 75%

amount in six equated six monthly instalmenrs over a threeyears per,od

and any non-payment would anrad interest at 15% per annum. Thus,

even the dates ol receipr of the amount in six equated six monthly

instalments are also fixed, i.e. acffuing after a period of every 6 months.

It is s tated thar "Ire bola nce 750k amount will be recorcred in six equoted

manthly instalments sptead over three-Jeat period, $/ik no interestlotling

.lue bel'ore the due date for po)'nrcnt Any default ]n payment shall invite

i n terest @ 1 5 0k per annum.

Vlll. Thus, it is evident from a reading of the aloresaid provisions that after

procuring the consent ro Establish to start the construction ar s,te lrom

Haryana Pollution Control Bonrd i.e., Comm.ncement cert,ficare, the

respondent had the right ro get a paymenr of25yo from the allottees and

the reninining 75% had to bc paid in six instalments afrer everv six

IX. 'lhat therc are also tixed statutory timelines under the Policy in question

from which no departu.e is permissible ior either party. However, the

complajnant, was evidently in breach of such timeliDes and defaulred

upon his obligations to make such necessary payments within the

sripulated time.
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That the complainant vide hjs email dated 21.11.2018 requested the

rcspondent to cancel the allorment of his flar no. t00Z and asked tor rhe

procedure to do the same. The respondent on the same day informed the

complainant the process for rhc sane.'the complainant in his iurther

response vide email dated 22.11.2018 informed the respondent that he

will submit the "Flat surrender lerrer" tomor.ow. However, vide

subsequent enlail dated 24.11.2018, the complainant asked the

respondent to hold rhe canccllation

Subsequently, thc respondent, in terms oi the Policy, vide mait dated

11.01.2019 inform.d the complainanr that the tasr instatment i.e. 6o

instalment ior 12 50/o ol thc payment was pending, which was due on

01.01.2019, as per sch€dule of paymenr. In response, the complainant

vide email dated 16.01.2019 intormed the respondenr rhat he was tob

less for the past many months and hencg was unable ro pay his dues and

would try to clear 75% olhir dues by end ofMarch 2019 and the batan.e

by lune, 2019. Thc complainart iurther requested the respondent to not

cancelrhe all0tment oahis flat.

However, despite the above assurances, the complainant faited to ctea.

the aloresaid amounts. Thus, in terms olthe srrict mandare ofthe policy,

the respondent vide email dated 01.07.2019 and tefters dated

30.11.2018 01.01.2019 and 24.722019 repeated notices of detault in

paymenr to the complainanr and finally vjde lefter dared 01.07.2020 rhe

respondent ask.d the complninant ro pay the outsranding dues including

mterest on or belore 30.07.2020.

0n receipt of the Occupation Ccrtiflcate on 17.12.2019, the respondenr

olfered possession to all the allottees including the conplainanr in the

project on 24.12 2019 and initiated the p.ocess ol possession formalities

in clearan.e ofoutstanding due by rhe allotrees. However, rhe possession

xl

xll

\l tl
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ol the comptainant lras not being p.ocessed due to outstanding dues of
Rs.10,71,901/- including accrued interest as on 31.12.2019. The
complajnant was given a tinat opporruntty to make rhe balance paymenr
on or befo.e ZI.IO.2AZO b avoid cancellation ot allotment vide letter
dated 07.10.2020.

XlV. Thus, despjte there being no obligarion on rhe part ofthe respondent, the
respondent sull kept sendjDg repeated reminders to the complainanr io.
the pending payments which were tbe contracruat and staturorv
obligar,on o,,h" comptdnanr. Thp r"5pondenr vidp emait daled
02.01.2021 iniormed the complainanr that the allotment of his unit had
been cancelled dLre ro .lefaulr in paym.nt in tenns ot Ctause no. SiiiD(bl
olthe Affordable housing poticy.

XV. 'thar the name of the conrplainant was also published in the .,List of
defaulrers,, on O7.|O.2OZO i\ the Hindusran .l.imes (Mainl Gursaon
Edirion, trari Bhoomi (Delhi + Hn.yana Edition, Hjndi), AajSamaj (Delhi
NCR Edition, Hindi) to provide a final oppo.tunry to remit up to date
dues on or before 21.10.2020 in terms of clause s(iii)(il of AHP-Z013.
Howeve., the comptainant still failed ro make rhe paymenr despjte such
repeated opportuniries He was iurther asked to submit aI rhe origrnat
documeDls issued by the respondent otthe flat atong with a no obiection

XVl. The comptainant trjed to make the payment in 2021 even though the
occuparion Cerr,ficate ot rh. p.ojecr had been tssued on 17.12.2019 and
possessio. was ofiered in the project including ro rhe complainant on
24.t2_2019. Hence, for such repeated defauks, the complajnant was
liable to p.y interest on rhe delayed payments. .Iherefo.e 

the interest of
Rs.1,90,052/ including appticirble rax thereofis nor in excess an.l is to be
paid by the complainant as a result oirepeated deiauks in his part.
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XVIL Regarding rhe se€ond jssue raised by the complainanr
the AHP-2013 is rep.oduced hereinunder:

ComplaintNo. 4259of 2024

the clausc 4(v) ot

"h) Md enana ot otont ore, .oaplction oI ptotp.t: A conncr.hlfonpore4t ot 4% i blrs atlaw.d i4 r\p prote,t to enobte hp.olongt Loqantan tho .duv t,4 oho.t lo. a o*.od;I tive epo^ tron th2 dot? qtqy!!-rl+tt!t!!le"--!$nf@< a pt whtr\ th? .;",r ,h"1 ,k;nonsleted to the "o*ociotion oI apartment owhe^,, cohstituted wder theH,oaam A@nnit ownq-n.p 4.t taal o nain.enonce. The.otoniret
\hott not bp ottowc_d tn tao,r t4. no,ntenor.e ot,he tato4y e het drccrtyot
tnd t. ttt lLhtoush ont ot \olen,p\tondrfippndolthesodlveJar
P,4Dd Lngagi4q o4y oa t t tot . ut h qohlenan.e work$hol be at Lhc tuleaaa oro4dt 4< a4d 44d ohl Inotised by thc.oso1otion otopottnentawnpt\ _an!ituted Lnde, the Apofuent o*re\hq a.. )esJ
Clause 3(3)ta)(iii) otthe Haryana Devetopment and Regutation
ofUrban Areas Act, 197S is reproduced hereinunde.:

'the respansiblh\,far the naihtenonce ontJ upkeep of oll roods, opeh spoes,
o bl.. pa,ro.d.oubli, h"oah.etvtp,lat o o"notJott@|P .J,;nth;dd"
a,r_F vt tha \!rDl.tu ,ei.iote htdr, cather tpl4ed ot Lh^
t p,p,.,,, bttt ond t n. - tDa t, . t 01, r t alt .u. n t ood. oo_ .po, n put:,
^nL dhJ p,bt,, n"o\. . ,!,, t...o-(u.totr.ro,",an"n,otth;tu,"I
urth.nt, a\ the cose tnoy b.

XVIII As already explajned above, the poticy provi{ied for a pre_defined rare to
be charged by the Developers, wh€reby the Developers were required ro
develop an Aiiordable Housing proiect and se the constructed flats at a
pre-defined rnte and such rates we.e determined/ Rxed in the poticy

itsell thus not leavinga tot ofroom for maklng profit on the project.
XlX. First and foremos! it js submi$ed that the complainanr is try,ng to

mislead the Audroriry as section 3(3)taltiii) oirhe Act only p.ov,des for
the transter ofolvnership otojtroads,open spoces, pubtic porks and pubtlt
health serviceslree of cast ta the Cavernment or the tocat aathority, as the
cdse mdj ,e. There is no bar on transf,er of such services ii.e. alt roads,
open spa.es, pubtic pa.k and pubtic heatth servicesl, for maintenance to
the "orso.io.io, of apartment awnerc, constituted un(ler the Horyano
Apartnent Ownership Act 1983, from rhe date oa grant of Occuparion
Certificate of the project. However, rhe policy, lays down certain

pase t0 of 1g
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mandatory conditions that are required to be futfitled before transter of
such services can be made by rhe devetoper to rhe association , ior
maintenance. The poUcy i.e., AHp-2013 under clause 4(vl p.ovides for
mechanism of transaer of, such services to the Association ofApartment
Owners, for maintenance not ior owne.ship ot such seruices. The

provision lor such a t.ansrer uDdo ctause a(vl or AHp-2013, for
majntenance to project Association has been made so rhar the
'colonize.i do nor have any cont.ol ot such services forever either
directly or indirectly and the control finalty stands transferred ro rhe
'Association olAparrment Owneri hom the stipulated period of 5 years

from the date ol granr of 0ccupation Certificate, which only benefits ro

residential/commercial unit owners ot the affordab le housing projects.

XX. 1t should also be noted that rhe policy provides mainrenance rnd upkeep

of all internal roods, povenents, open spaces and periphery tnain

sewet/|9ater lines of the said Prol?.r by the developer free of cost for a

period of 5 years from the date ofgrant ofOccupation Cerrificate, which

as explained above, the respondenr has atready done dutifu y for the

mandatory 5 ycars already now [Respondent,s dury to maintain expi.ing

on 16.12.2024)- 1n fact, by mainraining such services from the date of
grant olO.cupatjon Certificate and nor from Comptetion Certincate ofrhe
project, greater beneiit undeniably :ccrues to the home owners.

XXl. 'Ihe conrplainanr by such lahe atlegations is just trying to create

confusion as any Developer under The Haryana Development and

Regulation of Urban Areas Act'197S, whether covered underAHp-2013

or not is required ro provide maintenance and upkeep of the lervices

duly deffned under section 3(31[a)(,ii) of rhe Act 1975 for a period of s
years, which the present respondent of an atrordabte project has done.

Further, instead of starring the mainrenance from the Issue of
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Complerion cenificate, it srarted from the issue ofOccupaflon Certiffcate
as per the clause 4(v) of rhe policy and instead of charging ior ir as
provided undertheAct, rhe respondenrhas provjded it lor ,free 

oi cost,_
Further rhe fact thar mainrenance and upkeep ot the said services would
be provjded as per rhe poticy was already in the knowledge of the
complainant from the commencenent of the prolect i.e. from lanuarf
2016. lt is submjtted that rhe comptainant executed rhe Flar Buver,s
ASreFment wirh th" rFspondent on 2o.01 20tb. ThF (aid Apreement rn
Clause 15 and Clntse 16 provides rhe respective scopes of Devetoper and
that of th. atlotrees regarding mirintenance ot rhe colony under clause
4(v) of the Policy and the cost ot day_to-day running expenditure and
consumption olutiliries in the proiecr The relevanr provisions in the Flar
BLver\ Aer een,.nr\ drF repr odu, cd here,nbelowj

,'j !:'.':::'"1"::.',:!: :" ':oirct 
un'Iet rtausp'4(v) otth. \oid potn'.

::- :,. *\e. ao. ' 
,o4'1\ .t td o,fo\ thot tn ordp, t, oro,d. r,"c ot .i.t.!turP_ro+_r bt 

_tte 
conm+,nd". flouf at) o1 ta? .,,a,"t,. I Ln", "j"i:," .::,,..:::,':: a] h .o 4!4t .4ol b. ta noiatan un,1 ui*ep o, lt

r 6.-c6t oI rtd! Lo .!dy ruming "ip*Aip" *a -^u_eio* otuiititt*.._.-:- 
,1,,,,:"*, unaeda4ds a opftes & co4.ns that r siou t" ,n.re\ootb\tt ot Lhp Putchas.r ta nanoge a Dpot tta*b.d." _,"",""qend.rL,." o4d a!.ot b*,qo,io s ot uhhtie, by whote;, ,,; ,,i,;;; :,

consnaobte\. .onaon orcos ond
: : : ::1:.t ":.1:::* " ",. & !":.,. \ . o4L n pt Dn . h o roes. eery n r n. aent o,-,p-D- rc {s reapaot tpet\) and on, otho ca,t lee:/stotulo,, toe\,nsuron+ otsotd DLttd.na .od ptot?. t ec. fron h? dat; o! o.0*olpi"a".i
"',.:,.:..,,.:, 2'. 

t\e. (onoo4\ rhp put,tosq aov n.it,o,iiu.t" 1o,.n,lluuun ol Apo.tnenr Owners.whtlp tottn

-,... .' ",.,*, 1.";; ;;i.;;;";";;;;,:;,;i;;:ii,;:"x";;tlti;;:w:!" ""''
rnus. r' rs ctcJr thJ( rhe re\fonoenr was respon<ibte,o rilnt in,"a

:::,"-'-i1ye@tkrt -.,he a,ena, b. en "+natitne.lDil-Lo'l b. -,,rL,t?d to tn_ .e:o,.oron ot 4pa.t_"n,
i:.;-:. ".,:,,,:":"- , k, adty,h, Apo,tne aAry'.htpa\|,aa,

upkeep ofall internal roads, pavements, open spaces and periphery main
sewer/water lines ofthe said project, free ofcost, for a pedodor s veors

XX]II
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date ofissue oithe completion cerhficate. lt should also be nored that the
Respondenr even defined the scope of maintenance oithe colony under
clause 4[vJ ot the poticy in the Applicarjon Eorm, Al]otment Letre. and
Flat Buye.'s Agreementto fu rther rem ove any confusion.

XXIV. 'lhat the Application torm, nltotment tefter and the flat buyer agreement
have been executed by the complainant treety and with open eyes The
complainant has not creared any issue with .egard ro the terms of rhe
said documents, or alleged any coercron white executing the said
docunrents, either at the tinre otexecurion ofrhe said documents, or after
the handing ove. ofrheir respective unirs.

XXV lt is a settted posirion of ]aw rhat rerms execured between the private
parties wirh open eyes cannor be varied or reneged unilarerally ar any
cost, aDd perrnitri|g rhe same to be done, would have disastrous
consequcnces tor rhe commerciai sector and will have a deleterious
impact on economic growth of the country.

XXVL ThaT the complainant was issued the Altotmenr tetter on 01.01.2016
which also specificauy provided tbr the terms and cond,rions of
allotmeDt trrer a/io regarding the maintenance oathe cotony under ctause
4[v] of the policy and day-ro-day expendirure to be borne by rhe
respondent and rhe allortee in Clause 20 and Clause 21 of the FIat
Allotment Lettcrs. The retevnnt p.ovisions in the flat allotment lerters are
reproduced hereinbelow:

'::. 
!: :rjT "t: 

er@l:1rc" ot co! Mahteno\.e b! tne conpon, undert kup-4tvt otthe \atd poh t t s.totined thot th?,iope &,a;onslbitity ol'he-caqoon!\hol be ta nointohond upkeep otol ntpr4al Md; potn;n._
opeh-\pot. ord patpheN no_n vwe,/watet hnp, at the,otd pt;ied fu thpa:E:*!!-JpaJcors_Iren JttLdote ^I i'\ue ot nd.1/h,u ik unodonLiTUlatLfi thp.ose nat bp. 4fiet wni.h olt the obo@ nenti@ed ,enre,tha be uotktpd ro Lhe As\octotto| ot Aparthent Owne6' .o&titukaunaerhe Horyono Apoifrentownershtb A.r 19a1

/^t 
t -k -r lL t t h . b fi c-d to th " 4 o t G", ho L it -ho bp rhe plon e bi h t, oj t heA od.ps ta nonos" & b"o. d,) to-,to\ runnha aoendture and/o;.o\t oJ
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nan Nwe. on\utuubte\ dnn,
. t".,.,, .,"..",,," ;i ;:;",:;,i :,;; ":;:;.ii,",':;:;1:;ll;:;; ,:.:::;,:
,l"t , ;tou,a,, -,- .*,*_ 

" a .". t.,i,,, . ,",,;,;,;:, ;;,";,;",;:.dotp ot at\, ot po.. ^ t,n o a,d pa, h! the .rnpon,_ the athr;.". -;_,tnrttoneausjy fotm "A,tunti .*. ..., ,.;. ,: ;, ,." ;,., 
,,",!- uanq\ rh,tp.atrr o;

atairs. t aut theit oborc nentioned dorio-do!
XXVIL That the period ot five years iron the date of grant ot Occupation

Ce.tificare of the project is ending on 16.12.2024 from when rhe
responsibiliq, ot the same trould srand rransfcrred to Authorlv ot
Own.r, A\\ot,,rrur. uJe .o 

^hj,tr rhe,omp,dindnr r\ now trv.nB ro
misuse the process oflaw. For so many years, he was enjoyjng the F.ee
oiCost l\4ainteoance byrhe respondent underClause,a(V) and was aware
ol rh. Clause ,1[v] of the AHp 2013 and had agreed to the same ir rhe
Applicarion Form, Allotment Lefter and Flatt BuyerAgreement, howeve.
he never raised any objections up till .ow and hence, now he cannot be
allowed to go bjck on h,s commitments and obligations. This same issue
was even explained to the comptaina.r ar length by rhe respondent vide
its Ietrer dared 01.04.2024

XXVIII In view of the above, the complaint is ,iola r?i/e and is just a means of
exploiriDe the respondenr and hence, t is submitted that the comptaint
should be dismtssed with heavy cosrs in favour ofthe respondent and atl
reliets sought by him should be rejected asw€ .

7. Copies of all the relevant documents have been RIed and placed on the
record. 1'hcir authenticity is nor in dispute. Hence rhe complaint can be
decided on the basis of ttresc undrsputed documeDts and subm,ssions
nrade by rhe complatnant.

E. ,urisdiction ofthe authority

8. I'he Authonty h.rs comptete territorial and subjcct matter jurisdiction to
irdjudicate rhe prescnt comptainr tor rhe reasons srven below

CohplaintNo.42Sgof 202a
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9 As per notificatio n no. t /gZ / 2ot7 -tTCp dared 14.12.2 017 issued by Town
and Country Ptanning Deparrment HarFna, rhe jurisdicrio. of Harya.a
Real Estate Regularory Authority, Cu.ugram shal be entire curugram
districr tor all purposes. ln the p.esenr casei rhe project j. question is
situared within the ptanning area of Gurugram dist.ict. Therefore, this
authorty has comptere territoriat jurisdiction to deal wirh the present

E.tt Subiect-matteriurisdiction

l0.Section 11[a](al ot rhe Act, 2016 provides that the promoter shatl be
responsible ro the alottee as per agreement for sate. Sedion 11(41(al rs
reproduced as hereunder:

'1i1rn" p-.o*,,n"tt.
t_.) b",.. .@6tbP lot _dt aL1oat.oi,. re,paayb,he_ lnd ,una,or,L1r"- th" Dtoti\ion. ot t,t, a . d ,he tutes ond +aLtotdr, nod;ha+a.t". a,-o ttc dlata. 0. on tre ognea"at Dr )ote ot b thea.:?:a t @, o1 o t I okp v.. t n. o i nn) bd tt t t h", oh t 

^ 
_ . ;t ;i ;;;uoo npnt< ptu^ a. buitdng. or thp \a\e aov be ta th"attonep, otthe aaqol o,e", o the an".;.,,". 

"tt"t,.., ., ,""- .";;";;trutnrtny r\ Lhe.o,c no, be:

ll. So, in view oi the provisions ot rhe Act quoted above, rhe authoritv has
.ompletp Irn.drctron ro de.roF rhe (ompiaint rega-drnB non-comptrdncp
ofobligario.s by rhe promoter leaving aside conrpensation whjch is to be
decided by rhe adjudicating olicer itpursued by the complainant ata later

F. Findings on the retiefs soughr by lhe comptainanrlt.l Direfl the respondent lo refuna Ue excess inrerest ahount ofRs.1,90,052/. atong with interesr.
12. In the presenr conrptaint, rhe cornpl.inanr seeks a.ctund ofRs.1,90,052/-,

,rlleged io have been paid in excess to the respmdenr onpac.oLrnr of 
_

corrplatnrNo 4259ot2021
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delayed payment charges and taxes. The responden! however, conrends
that the said amountwas legirimately charged and does not constitut€ any
excess paymenr. It is the respondent,s submission rhat the charges arose
as a consequence of repeared defauhs commifted by rhe comptainant in
making timely payments.

t3 The Auflrority observes that rhe comptainant had booked a unit in the
project ritled AVL36cuRCAON," situared
deveroped by ,he respond",,, 

"",", ,,";:.il::'i1;.i_iliil, ii,1l
lhe, omptJinan. R". rt,o ed Unrr \o. t00., rn B.o, k a. rdmca<u;nS D20
sq. ft. A plat Buyert Agreemenr was duly executed between rhc
complainanr and rhe respondent on 29.07.20t6. Subsequenrly, the
respondent obtained the Occupation Cerrificare t om rhe competent
nurhority on 17.:12.2019, and rhe Conveyance Deed w.ts executed in tavou.
ofthe comptninant on 16.11.202r

1.t.lt is a settted position rhar rhe financiat obtigations between the a ortee
.rnd the p.oDorer srand concludcd upon rhe execurion of rhe conveyanc.
deed. Any claim pertaining ro monerary artjusrments or refunds ought ro
have been raised prior to the execution ot the conveyance deed. posr-
cxecution of the Conveyance deed, excepr for starurory enritlemenrs. no
iurther finnncial claims can be cnrertained. Once the conveyance deed has
b.en executed and the accounrs berween tle part,es a.e deemed ro have
been settled, no turther claim survives. Accordingly, no directions can be
rssued in this regard ar this srage.

F.U..Direct th-e respondenr to compty with section 3t3)(a)(iii) of rheHaryana Devetopment and Regutarion ofUrban Areas ect, fgZS ana
_ _ Haryana Development and Regutation Of Urban Areas, 1976.
15. The comptainant has stared that on 01.04.2024, the respondent jssued a

letter nddressed ro the p.esident oi the AVL36GURGAON Aparrment
OwDers Asso.iarion, wherein ttre respondenr asserted rhat its
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responsibility is limted to mainta,ning the services specified uoder
Section 3[3)(a)(iii) toee ofcost, fora period offive years rrom the date of
grant oi the Occupation Cert,ficate. Thereafter, rhe respondent stated
that these services would be transferred to rhe Apartment Owners
Association. The complainant contends that this srance is in
contravenrion of Clause 3(3)ta)(iii) of the Haryana Devetopment and
Regulation ofUrban Areas Acf 1976, and the Haryana t)evetopment and
Regu lation ol U rban Areas Act. 197s

16. The Authority is of the view that the comptainanr is seeking direction to
the .espondent to .ompty with the provisions or Section 3(3)(al(ii,l of
the Haryana Development and Regularion oi Urban Areas Act. 197q
Howev.r, sincc the complainant,s unit falts wjthin an atio.dabte group
housing project, it is governed by rhe Affordable Housin s poticy, 20t3,
which operates as a speciat law jn rhjs regard. Clause 4(v) of rhe
Aflo.dabte Housing potic, 2013 is reiterated bel.w.

" ctouse 4(y)

ii,,,,."^,-: -:.lon,ot.. ,-,L,r., q".t r ann?t.nl .onDonLnt.,th. p. - t to a "bte rhe rot.,t,", ," ^"ri,"i ,i"rcto", trceot.ost tor o pqtod ot nye v"ors tron a" a_, .t o-ii.irot.upohon rediti<ote. otq whrh thc.oionv shol ston.t t*"i;;,Z;r:; r;:,o\:onotion- ot oporth t owNB, -*or*"a *a* ,i,. tiiii,Apartnent own.Bhip A.t rgAJ, hr hoiatenonrc. n. ,*^_ _a, i,,, t"the moint. , -, ,t" .
,, ,. "" 

,, ,, ;.". ;" ,,,;, , .,.,;..,."^, 
,, , ,11r , o, ,41,., ,t

a4\ 8.. ) ta. .u \.";,",;";., ";,;.-hitiii":,i1. ,"i:,;,:i:,#:::i:,::ard..nn\lrto1\ n,ati,"d h!,1" 
" ,,,.r,"r.,.r.,,.";,,;";.;,- .;:;,r;;.:,;;under theApa ne Onn.r\htp 4.t )9U3I rn r(tord rn(- wirn ctru." 4rvr, t thn A.r^rdabtp Hou.ing potjcy.201{

the respondent 6 obligated to nrajntnjn the cotony free of cost for a
period of tive years from thc darc otgraDt of ttre Occupation Certjficate_
The Poljcy also provides a nrechanism tbr rhe transfer of maintenance
services fiom the buitde. to the association ot altottees. The respondent
obtaincd dre Occupntion Cerriftcate fronr the.ompetent authorjties on
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17.12.2019. Accordingl, the five-year period termin ates o\ 1,t.72.2024
The respondent,s tiabilty ro provide free mainrenance services ro rhe
auottees in the projecr extends onty up ro 17.t2_2O24, after which the
responsibiltty resrs with the Asso€iarion of the alottees.
ln the proceedings dated 28.05.2025, jt was noted thar the maintenance
of the complex would be governed by the ctaritication issued bv the
D,recrorare of Town ,nd Counrry prannrns (Drcp, vide memo n;. pF.
27 A/2024 /367 6 da.ed 3t 01.2024. However, while makins the detaited
order, the Authorty observer mplex has already been handed

the stipulared five-year period
over to the Assocrat,on of A
from the date of ob ion Cerrificate has €tapsed.
Consequentty, rhe re bligations concernjng the

responsrbriiry of rhe

ices. Thus, in view of

'19.
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Dated:28.05.2025

RegulatoryAurhority,
Gurugram


