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BEFORE THE

Complarnr No 4016or2024

HARYANA REAL ESTATE REGULATORY
AUTHORITY, GURUGRAM

Mr. Dev Kumar
Addressr- R/o Il 101, NFL Townshrp,
Vijaipur, Guna Madhya Pradesh

Ve.sus

M/s HCBS Developments Ltd.

Address- Unit no. 205, Plot no. 6
Vardhman tsahanhot Plaza, Sector-12, Dwarka,
New Delhi 110078

Also Atr- 137, Sector-27 Gurgaon HR 122009
And Unit69,70l\4GF Metropolis, [1G road, Curugram

CORAM:

APPEARANCEI

[4s. ]tlecnal (Advocatel

Sh Ha.shrt Batra (Advocate)

ORDER

The present complaint has been filed bythecompiainant/allortee under

Section 31 ofthe Real Estate (Regulation and Developmentl Act,2016

(in short, the Act) read with rule 28 ol the Haryana Real Estate

(Regulation and Developmentl Rules, 2017 (in short, the Rules) for

violat'on ofsection 1l (4)(.r) olthr Act whe.cin it is inter alia prescribed

that the promoter shall be responsible for all obligations,

responsjbilitiesand aunctions underthe provisionoitheActortherules

and regulations made there under or to the allottee as per the

.greement lbr sale cxecutcd intcr se.

Chalrhan

Complainant

I

+076 ol2024
27.O4.2024
10.01.2025
02,os.202s
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unlt and proi€ct related d€tails

The particulars of the project, the details of sale consideration, the

amount paid by the complainan! date of proposed handinS over the

possession and delay period, ifany, have been detailed in the following

S,NO, Dctails

I AURA VILL"A, Sector103, kadipur,
Guflrgram

2. Nrtureoftheproie.t Atrordable Group Housins

RERA Registercd/ not Registered vide registration no. 67

of 2021 DATED 12.10.2021 Valid
upto31.08.2025

4 DTCP License no. and
validity

2 nl2A21

Crae Reahech Pvt. Lid. & HCBS

5. G-77,7dr floor, tower G, sector_103

Unit area admeasuring Carpe( area measunng640.67 sq. h.

7. Date ofbooking zo_01.2022

u I)ate of allotment letter 1+-07-2022

lAllotment letter at pg. 29 ol

Date of apartment buyer's 15.06-2022

lPase 53 ofcomplaintl

t0 Building plaDs dated 2107.202-t

l1 Environment clearance 30.07.2022
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17 Dueddreufpos\e5sron 30.o7.2026

calculated from the date of EC i.e.,

30.07 _2022

1:l Toial ele.onsideraiion Rs.27,90,814/

IPage 56 ofthe complaint)

14 Amount paid by the Rs. 7,0+,679 /
9,86,533/

[As stated by the complainant)

Note:- Rs. 2,81,872l- was paid by
the complainant to the respond€nt
after the cancelation oi the unit on
30.05.2024 throush RTGS.

15. Occupation certificate
/Completion certilicate

17. 05.08.2023, 05-04-202+,
06.05 -2024, 78-A3.2024, 0r -05-?024

IPAGE 34,35,36,381

Public notice issued beaore
the cancellation in Nav
Bhfet.nd Timesoflndia

27 01 20t I

29.05_2024

IPg.43 oicomplaintl

Cancellation letterdated

B. Factsof thecomplaintl

3. The complainanthas madethe lollowing submissionsr'

i- That the relpondent company issued an advertis€ment

announcing an affordable group housing proiect "AUM VILLA" at

SECTOR- 103 Tehsil, KADIPUR ST, DistTict, GURTJGMM was

launched by respondent, under the license no. 2 of 2021 dared



HARERA
GURUGRAI/

21.01.2021, issued by DTCP. Haryana, Chandigarh, situated at

Sector - 103, Gurugram and lhereby rnvrted applicat,ons front

prospective buycrs lor the purchase of unit in the said project.

Respondent confinred that the projects had got Building Plan

Approval from the authority.

ii. lhat thcAllottee, booked a unitin th. project bypayingan amount

of Rs. 1,34,541.00 towards the booking oithe sajd unit bearing no.

77, Tower C, in Sector 103, having Carpet area measuring. 640.67

Sq. it. and balcony area 110.44 Sq. Ft. to the respondent dated

20 01.2022 and thc same was acknowl.dged by the respondent.

iir. That rlle r repeated remindersand iollow upswith theresPondent.

Respondcnl provrdcd the copy of the payment receipts and

:llotment letter. It is pertinentto note here th at Complaina nt duly

and tnnely mdde allthc payments whcndemanded but respondent

after delay ofalmostfive months got the agreement executed.

iv That respo ndent sent a rem inder dated 06.0 5.20 2 4 to complainant

raising demand of Rs.2,81,872.00. Further,lelTing interest at rate

ot 150/0 per annum. It is pert,nent to mention here that after

conring into forcc of the RERA Act,2016, builder cannot charge

inierest against the interest rate provided under the RERA

Act,2016 and HARERA Rules framed therealter'

v. ]'hat thc compldinant on the bas.s of the assurance and

representations oi the respondeni applied ibr loan arrangement

from rhe SBI bank as the Stsl has financed the sa,d project and the

conrplainant successfully got the loan sanctioDed for amount ofRs.

20,00,000/ vide loan sanction letter dated 24.01.2024 and

reqLrested to provide the status of the construction and provide

environment clcarance as obtaincd by the burlder as compulsory

Complaint No. 4016of 2024
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for the start ofthe construction and date ofcompletion oiproject

but no satisiactory response tilldate. Thereafter various reminder

It is pertinent to m.ntio. herc that SB1 bank on 27.03.2024

inspected the project rn order to got the construction update, in

order to release the loan amount but untortunately construction

stnlus on silc rvas not upto the milestone as

communic.tted/provided by the respondent builder to tbe SB1

Bank. Hence, SBI bank refused to release the loan amount in favour

of the respondentbuilder.

That on 24.05.2024, when complainanr visited the omce ol the

respondent it was shocking for the complainant that

repr.senratives of rhe respondent informed the complaindnt that

thei. uni! has already been stands canceued, when complainant

asked to provide the copy oathe cancellation letter as they never

received the samc till date but same was not provided. Iurther to

this, though there is no written conrmunication liom .espondent

srde. It is pertinent to mention here that it was very shockjng to

complainant il the said unit was cancelled, therefore how can

respondent lelying interest at rate of 15%. Hence, the said

demands are void, illegaland needs to be quashed.

As per the denrands raised by the respondent, based on the

payment plan, the Conrplainant to buy the captioncd unitalready

paid a totalsum ol I{s 9,86,553/-, towards the said unjt ag.Inst

total sale consideration ol Rs. 27,90,814/-.

That Complainant raised obiections on ac.ount of the

concern/obiection thrt on ground reality status ofconstruction ol

Conplainr No 4016 or2024
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C,

.1.

is not the same as the demand ot money raised. Furthermorq

requested for the jnspectjon ofthe unit as per the agreement,

x. The Respondenr have completely failed ro honour rheir promises

and have not provided the services as promised and agreed

through the brochure, allornent tetter and the diffe.enr
advertisements released from time to time. Further, such acrs of
the Respondent are atso illegaland againsr the spirit ofRERA Act,

2016 and HRERA Rules,2017.

Rellefsougha by th€ comptainant:
The complainant has soughr foltowing relietG):

i. l)rrccr dre .espondent ro hand over rhe possession of rhe sajd unit
with the amenities and specificarions as promised in atl

completeness wirhout detay and not to hold detivery of the
possession forcertain unwaotedrcasons much outside the scope oi
8BA,

ii. Drrect rhe respondent to set a side cancellation letter dated

29.05_2024.

On the date of hearing, the authority explained to the responde.r/
promoter abour rhe contravcntions as alleged ro have been committed
in relation to Se.tion 1tt4) (aJ oirhe acr to ptead suitty or not to plead

guilty.

Reply by the respond€nr.

The r.spondent hascontested the complaint on the iolowing grounds:

i. 'lhat rhe comptainant is estopp€d by their own acts, conducr.

acquiescence, lachcs, onrissions c!c. iionr filing rh. presenr

cornplaint. lhar the atlotn)ent oirhe unit otthe Complainanr was

c.rncelled on 29.05.2024 due to thc defautts ot rhc Comptainant.
That the Comptainant is in deaault of rheir obtigations under the

D.

CumpainiNu 4016of2024
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Agreement, rheAct,2016 as wellas the Affordable Housingpolicy,

2013, and as such has disentirled himseff fro]n claiming any retiet

l'hat at this stage ir is submifted tha! rhe Respondent had obrained

license no. 02 of 2021 from the Direcror, Town and Country
PlanninB Deparnnent, Haryrna for rhc development of .rn

affordable housing project on the projecr tand under theAffordable
Housing Policy 2013, issued by the Governmenr, vide Town and

Country Planning Departmentt Norification dated 19.0a.2013.

That the project o I rhe Respondent is being developed at tu swjng.
'lhat thc RespoDdent had already obtaincd the approval of rhe

Euildrng lrlan on 23.07.2027. Moreover, the Environment

Clearnncc has also been obtained by the Respondent on

30.07.2022_

l hat thc Proje.t olthe Respondent has atso been regtstered wjth
Haryana Real Estate Regularory Authority vjde RERA Registrarion

No.67 dated 12.10.2021. Thar the Respondent has been

lrdn\parnnl tn hts conducrsince tne \FD oeglnning.

That the Complainanr being interested in the real estate

developDrent olrhe Respondent, known und.r the name and sryle

ol HCBS Auroville" at Sector 103, Vitlage Tikampur, Distrjct
curugram (the 'Projcct"l ipproached rhe Respondentto purchase

the unit 1-har upon thc dralv of lots and acceptance oi his

Application lbr allotmcnr ofthe Unrt, a flar bearing no. 776 on 7r
floor, Tower c tentarively admeasuring carper area of640.67 sq. ft.

(the "Unit") was allorted to the Complainant vide A otment Letter

dated 21-0t.2022.

aomplarnt No. 4016ot2U24
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vi. Thereairer, an Aparrmenr Buyer,s Agreement was senr to the
Complainant for signing the same, which was delayed by the
Complatnanr. Thar finalty the parries executed the Apartmenr
Buyer's Agreement on |5.06.2022 frhe ,Agreement,). It is
pertinent to mention that the Agreement was consciously and
volunrariiy execured and the terms and conditions ofthe same are
binding on the parties. Thar the Complainant opred for
construcrjon tinked paynent ptan for remittance of rhe sales
consideration of the unit.

vii. Ir is submirted rhat the remiitance ofajl amounts due and payabte
by the Complainant under the agreemenr as per the schedule of
payment incorporated tn rbe Agreement was ofthe essence under
Clause 5 ofrheAgreemedt reiterared as under:

"5, |IME ISTITE ESSENCE
\o.4 -t h t.rJ.r! r4v, I th\ t a op +rt rt) i,t d.-. o 4p,._n .t .,- .-br . ,ot. ,.i aa.t 1.,,.F,t o,.rb \d.. t tr b\ he tlttu 

"pp \t tothe 4lbtp- 4ol,qatunt
ra-d a ke o nr o nd o 11 payne nts h ereu nde r i n. I ud i ns th e p;yn e n t
ot onr oon q the 'totot tunp pavhent .t ua, oad o vthpraoo_lLabl, ln,_?, . I detatta.\.nt4r_d,pult. p"a.r.p,
t1N 1t ro..)4\1|Jn.to.uoDt,.rat loa,paLtt t",^t,au, a1-p et, o1J d\, .rv,s,\ rt 04 roLld,at ,rd4 trr

The Complainant had dehutred/delayed in making the due
payments, upon which, remjnders were also serued to the
Complainant. That rhe rordrde otthe Respondent rs atso ess€ntial
to be hrghlighrcd at this jnstance, who had served a number ot
demand lerte.s and reminde.s to the Complainant to ensure that
the payments arc made in a rinrety fashjon A tist olrhe Demand
L.tters and Renrinders are as under:
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05 08.2023
l!49 olttitLbueL

0t.t2.2423

4omplaLni No. 40I6 otl0l4

sttucture (31looa)
r8.0J 2LJZ4

03 04 2024

That the Complajnant is a habitual dciaulter who has been in

deiault ofpaymenrs arvarious insrances since rhe very beginning

and had stopped making payments of the installments on

21.01.2023 i.e., at the stage "At the time afollotmentoJunitond 8BA

rcgistratian. That the Complainant wilUngly and voluntarily

stopped making the payments even after receipt ol nulriple

.eminders and notices from the Respondent.

That the Respondent issu€d the demand letter lor 3d jnstallment

i.e. atstih1evelon05.08.2023 which 
's 

unpaid by th e Complainant.

Th e Respo ndent rssued another demand lctte r of 4h installmenr r.e.

at completion of 20% of St.ucture (31 floors) dated 01.12.2023

however, thc Complainant h:d lailcd ro make payment of this

installment also. That thereafter Respondent on 01.05.2024 issued

demand letter lbr 5r installment i.e. at complerion of 40% of

structure (62 floorsl, whjch remains unpajd alons with previous 2

installments tillthe date ofcancellarion ofthe unit.

That a similar obligation to make the payment againsr the Unit and

the payment oiinterest in case of non payment is also as per the

Rcal Est.rte (ltcgulation and Developmcntl Act,20t6, under

Sections l9(6) and 19[7].
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xii. Itismostimportanttonotethartheallthedemandswereraisedin

a timely manner as per the stages ofthe construction. That in the
Afibrdable llousing project the developm.nt ot cerrain number of
floors means the devetopment ofthe floors jn the enrire project and

not just in the tower of rhe altottee. Thus, rhe Respondenr has

validly raised thc demand on reachiDg the rcspective slag. otlhe
.onslrucrion ol the floors I.hat in this regards the Respondent had
sought clariiicatian hom the Dj.ector.rte oot Town and Country
Planning, Haryana and it was clarifjed vide lette. dated 02.12.2021

that rhe consrruction ot overal project sha be considered tor a

construction tinked paymeDt plan aor chargjng rhe instatments

honr thc allortees.

xiii. That it rs pertinent to nrentjons again that siDce the vcry begunlng
the Complarnant had stopped making paynrents otrhe instaltments
,rnd rhe lasr payment received from the Comptainant was on
21.01.2023 i.€., at thc stage,,At the time of o otment ol untt and
BBA registration". That the Complarnant wi lngty and votuntarity
stopped making the payments even after receipt ot muttiple

reminders and notices trom the Respondent. That jr is submitred

that as the Complainant failed to make tinrely paymenr of rhe

rrsl.rlrncnrs, rhc Complarnant was servcd wirh remrnder tetre.s

dated 18.03 2024, 0S 04.202.1. That despite having received ihe
..nlrndcr, rhe detrult ot the Conrptainanl conrjnued hence, the

Respondenr issued pubtics norice in Nav Bharar,t.jmes and Tinres

ol lndia dated 27.04.2024 as per the Aifordablc Housing policy,

2013. Thar it rs pertinent ro menrions he.ein rhat the Respondent

was obligated ro issue the reminders to the Complainanr as pe. rhe

Agreement or rhe Afibrdable Housing lolicy, however in their
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,o,,rdeconduct rhe Respondent had issued multipte reminders to

theComplainant.

xiv. That it is of essence ro note rhat upon rhe non,payment by the
Complainant, the Complainantwas considered in default under the

Agreement as well as rhe Act and Affordable Housing poticy, and

upon the failure of the Comptainanr ro pay due
amounts/instattments th€ Respondent had complete rjght to
terminate rhe altotment ofrhe Complainant under clause 9.3 ofthe
Agreement and ctause 5(IIXi) of rhe Affordable Housing poticy.

The relevanrclausesarereiteraredhereundcr:

Complaint No 4016 oI2024

9,3 TheAllotteesho be constdered ua.lero cohditioa
o[Delauh, on theo.curren.e olthe Jottovins events:
t ]n tne e\ea o! ont delo! q da|.ng nei ;o/aeat ola\ oqou4' dla an 'he port at tne Attu,toe tt, Ata|e\
,ttoll bc l-obb r. ro) d. n,ere,t oa the entup a4 u1t dd
otthemte to be deterhinedinaccordancewith RLle tS of
tt,. Hoaano Re)t l'n e Rpouto\on old Detetapq.rL
Auk, .u1 .pt.\.iblp t,, Lr".ntt. ppttot i \t,to\\,bp,t , rh, p o,,,on lat rarn,4- ot ,nctp.t ,t th,
eveht the Allottee, tpon hoving been o otted the
Aporrh"nt- Ioili to noke the patment oJ any ot the
tn.totneas ol the fotol prkc ot ony othcr anount
lollng due w hn the stiputated time, thp comDont
ns! i\sup o no .e to thc Attouee tor nokia; de
potneat oJ the .tue onount within o penod oJ rs
tfillecn) davr lron the dote ot B e oJ,uth notke. tI
the A onec still deJout\ lD makins poymeat ol the
anount due olory ||ith interest withtn thc rot.l p;iod
ol ts afieenl doyt, the company m9! pubtirh th"
nome of the Attoiee and othet retevdnt detaits in .
restonot Hintu ne||spopet ot o .letau er
Detelopmentt ttd requdno the poyheat ot the
anount due talongsith iat"r" )tobpna.lewitiin ts
(Jifteen), dors Jron the date ol the pubti.otion ol stch

2. Upon the latlurc ol the A otte? to pa! th" pntire
anount due, iacludins interest on the deloved
patnent- wtthn thi\ u.k! tonut pcrintt oJ rs ttif;"at
dar \. t hp Allo r. \holl b? te"ncd tu have \u, rpnderei
ht\ ollotncnt ot thc Aeadntent and rc\uttonttv the
ollotm"nt \hott lond.on.e e.l without th? ne;.r hr
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the Conpony to do an, more thinns or uulertake onvmore 
"pr. 

Upor.u-h.o4 dlar?" o, a"tbned ohoti
the Atlottee shall lukn b the conp.ry the omaunt o\
desc bed n.tousc 73, as wlt os ohy prac*sng |ee,btakerage, taxes, nteren M delared poln t u;d th;

or\ ,nn oa,ot)- q th.AUnu., r.t t\, Anttet _tott a, _". ,,, , "i., , i,9r,,ttp.n-e.t-t F\ lanatwho_\,ep,a.tu, t .,p\otdttn,tn\ ,at^ta \ra pa4ro ru t at d ot vt t rot t ol.\. ait\..t,ttLa,t,t. ,_t1'o1) a_ r,J at 
^d,,t,at ,a.,"t,olott_ _notu,\, , t agetu tn?

poto ^.d onu at\.,h^ arnunL o,
cat.ulote.l t.jouse7 s, processinglee, tnterestnn dejovedpo!4.1r. ta\,. t4 4t on .r tatl,t,t bt4t_. o.
ohountofanrlneor peno\r et, (o atwhtch sho st;;)
la{eite.t) \|auld be rcluhded to the Altottee bv thpfoapoa\ n,thutt o"y ,","-..t 

", .-t,":,"1,""
r hrt j",., t t ., tt,, te, . ta.\.a, "", o ._. . I t.,."s ta,
naths, csT k palubtc on p,n,",,,,o 1"", ,nr","i on
d e i uyctt pay tne n 1,, n terest a n t n no I ne n t ;, b tu kdag e, a nd
unount aJ onr tine u penah, ond thetela.e ata,;e with
deductjans ololtsuch anoLnts, the onou t ofcsT \ha
11.o b" po)abp orJ aaid, tbt" "on -ne ot",nt pa,a ot
thc Allutrettr 1ct oapat

xv. 'lhat due to the conrinuous defautts of the Comptainant since the 3d
installmenr ar the time ofstilt level, the Respondent was conskajned
to cancel the allotment of rhe Complainant and rh. same was
communicared ro the Complajnanr vide Cance ation Letter dated
29.05.2024. that i! is perlinent ro notethat the unjt ivas cance ed not
on the demand oi56 instaUment atcomplerion oi40% structure dated
01.05 2024 but the demand pending since the 3d insta emnts afthe
time ofstilr tevet.'t.har accordingty, atter terminarjon of the a otmenr
ot thc unir ot the Conrptainnnr, rhe Complainanr has b€en teft with no
right, tjtled, interest, charge o. jien over the unit. That afrer rhp
termination ofthe a otment ofthe unit otthe Complainant, solety due
to the defautt oithe Complainan! the Respondent is wellwfthin their
right to forlcir Rs 25.000 with Thar i ad.ltjon of Rs 25000 the
Respondent is atso enrjtled ro deduct5q, ot the coast otthe flar along

PaAe 12 ol t7

ComplaintNo.40l6of 2024



the delayed payment interest rill the date of rerminatjon and other

non{efundabte amount including th€ starutory dues pard against the

unit.

xvi. Without p.ejudice, ir is submitted that the Complainant contends that
he had paid Rs. 2,81,872 to the Respondent on 30.0s.z\24,howevet.
the said payment was made by rhe (jomptarn.rnr afrer the altohnent of
dle unit olthe Complainanr rras already duty cancelled on 29.05.2024

bythe Rospondent. \4oreovcr,the Comptarnanthad madethe paymenr

to the Respondenr through RTGS/NEFT without the consent or
knowledge ol the Respondenr hence, rhe same does nor amount to

rer ocat.on of lhp crnrelairon whatsoever

xvii. That wrthout prejudice, it is also submlted that the obliSation aor

making paymentas per the paymeotptan was upon the Comptainants

himself.'I'hat in absencc otany writcn agreement between rhe bank

and the Respondent. However, rhe Complainant had defautted in

makrng pnymcnts and hcncc, cancettarioll isa valid cance]tation as per

the tern6 and conditions of rhe Agreement, the Act and Afaordable

llousiDg Policy.

Copjes oi all the relevant documents have been filed and placed on

record. Th eir authenticiry is notin dispute. Henc€, the complaint can be

decided on the basis oi these undisputed documents and submission

nrade by the parties.

lurisdiction of the authority:

The authority has territorial as well as subject matter jurisdiction

adjudicate the present complaint for the reasons given below
I TerritorlaliurisdtcttoD

PHp,Rrn:
#- ctrn,rr,nll,,r tomp c nr No 40I6of2024

D.
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9. As per notification no. t/92/2}t7-t"tcp dated 14.12.2017 issued by
Town and CoLrnrry planning D€parrmen! rhe jurjsdiction of Real Esrate
Regulatory Authority, Curugram sha be entire Gurugram District for
all purpose w,th omces situated jn Gurugram. In the presenr case, the
project in question is situated within the planning area of curugram
district. Therefore, rhis authoriry has complete rerritoriat jurisdiction to
dealwirh the present complainr.

E.ll Subi€ctmaneriurisdtction

10. sectjon 11(4)(a) ofrhe Act,2016 provides that rhe promoter shalr be
responsible to the altottee as per agreement torsale. Section 11(a)ta) js

r€produced as hereunder:

Dttt.po 
^thl, 

to, otl ob\aotrca:,?\poF tDt ic. ordt,n, raat,1d",tr, t.u\nion. ut th,. A t 4t th? t)t.\ ard tpguattt noo.
therelnder ot to the atlot4s o, per the ogrcenent lor sate, or to the
o\.a iatnh ofottotpe\. o. lhe ca\e4o\ b..tttl Lh? aa\?na,.ato
t ha opv, t qen5. ptoL arbuto,ag\.o:tne vynarb" to,ht ohattee,,
o t N _vanon a, \ t o the o e, uLon ot attot tee, i, t ".unppt ent
outharity at rhe.ose da! be,

Section 34-Functions oJ the Authonq:

utnd_thpA,t udnt .-tn te.rnoia " al t \ obl.gotu,, a,tUo'lln'plonole'-lh,oll-P"\o|Jl\P.cal",o
thts A. t and thc tutes and requloions ntu.te thereLnde..

So, in view oithe provisjons of the Act quoted above, the aurhorigr has
complere ju.isdiction to decjde the complaint regarding non,
compliance ofobUgarions by the promoter leaving asjde compe.sation
whjch is to be decided by the adjudicating oficer if pursued by rhe
complainants at a ]ater stase.

Findings on rhe retiefsought by rhe comptainant:

E.l Direct the respondent to hand over the possess,on of the said unit
with the amenities and specificarions as p.omised in all
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12

completeness wirhout detay and not to hotd delivery of the

possession lor certain unwanted reasons much outside the scope

ot BBA.

E.ll llirecr the respondent ro ser a side cancellatron Ietter dared

29_05_2A24

'1he complainaDt booked a unit rn rhe afiordabte Broup housiDg cotony
AUSA VILLA, Se or 103, Kadipur, Curug.am and was a otted a unjt
bearing no. G,77, 7r floor, tower G of rhe project vide allotment letter
dated 14.01.2022 tor a total sate consjderation of Rs.27,gO,At4/- ort ol
which the compla,nanr had paidan amount of Rs.7,04,679l-.

As per thc aliordable housiDg policy the due date of possess,on is

calculated lronr the darc of environment clearance i.e.. 30.072022

which comes out to be 30.07.2026. Ir is evident fi-om the above

mentioned fucts that the complainant paid a sum of Rs. 7,04,679l_

ag.inn basi.s.rleconsiderarion of Rs. 27,90,814/ oithcunitallorred ro

him on 14.01.2022. The complarnant has iailed to adhere to the re.nrs

and conditions ofthe builder buyer agreement.

'l he respondent issued many reminders ro the .omptainant tor paying

the outstanding dues on 05.08.2023, 05.04.2A24, 06.05.2024,

18.03.2024 and 01.05 2024 thereafter issued cancellation letter on

29 05.2024 after issuance olnotice in the newspaper.

Now the question belore the authority N wherher this canceUarion is

valid or .or. Ac.ordine to ctausr striil(i) ot the Affordabte Group

HousrnS Polcy, 2013 which produce as under:

"Iony successful opplicont lails ta depasit the instotments
|9ithinthe tine period os presoibed n the sllatment texer
issued by the colonizet, a reminder may be issued to hinfor
depasiting the due instalments within o pe o(l af 1S days
Jtan the dote ol ksue ol srch natice lf the a axee sti
defautts in making the poyment, the tist afsuch defautters
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oloy be publshed n e,eEonal Hndt newspopet hoving
Ltr.utotton ol norc thon tcn thousond tn thp state for
poynent ol due anount within 15 days fron the dote of
publication ofsuch notice, failing which allotnent may be
canrclled.lnsuch cas^olsoon amou otR\ 25.000/. moy
be deducrcd by the @lon6etonc! the botance omountshalt
be t4unded to fhe apphconL Su(h llats moy be considered
bv the (omni cc [or oftpr to thosc appticanlsla ing tn the
wainng list"

16. It is to be noted rhat as per the schedule of colledion ot payment
provided under section s(iiil(b) of Affordabte Croup Housing poticy

2013, ir is rime l,nked payment plan insread of construction tinked
payment plan. The respondent canceled the un,t of the complainant

with adequate not,ces. Thus, rhe cancellahon ofunir js valid.

17. On 27-04-2024, the respondent pubtished a lst ot deaautteB for
payments jn rhe daily Hindinewspaper Nav Bharatand Times oftndia.
Finaily, the cancellation lerter has been issued by rhe.espondent on

29 05.2024 1 he respon.lenr has cancelted rh. unitasperrheprovisions
olthepolicyandisvalid one. Burthere isDothjngon record to sh ow that
the respondenr has relunded the balance amount after deducrion of
Rs.2s.000/- as per the provisions otclausc 5(iijl(i) otthe policy.

F. Directions ofthe Authority:

18. Hence, the authority hereby passes rhis order and issue the iolowing
directions under sedion 37 oi the Act to ensure complance of
obligations cast upon the promote.s as per the functjons entrusted to
the Authority under Scction 34(0 oithe Act oi20r6:
i. The respondenr is directed to reiund rhe balance anrount of

complainaDtsaftcrdedirction of Rs. 25,000/ as perclause 5tii,ltrl
ofthc Policy 2013.'the respondent has been usrng the amount paid

by dre complainants even after cancellarjon ol sublect unit.
'l'herefore, the respondent is furtherdirecred to return rhe amounr
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paid by the complainant wjth an int€rest @11.100/0 per annum

from the date olcancetJarion of a orment t.e., 29.05.2024 ritl the

actual realization ofth€ amount.

ii. A period of90 days is giv€n ro the

with the directions given in this

consequences would follow.

Complaintstands dhposed oa

File be consigned to the registry.

w.

ComplaintNo.40l6of 2024

respondent/builder to comply

order and failing which legal

19.

20.

(Arun Kumar)

ryAuthor,ty, Gu.ugram
Dated: 02.0 5.202 5


