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ORDIR

'lhe p.esent complarnt has been liled by rhe complainanrs/allottees

under section 31 ofthe Real Estate (Regulatron and Developmenrl Acr,

2016 [in sho.t, the Act] read with ru)e 28 olthe Haryana Real Estate

(Regularion and Dcvclopment) RLrles.2017 (in short, rhe ltules.l for

violation ol section 1l(41(al ol rhe Act wherein t js tnrer a/io

prescribed that the promoter shall be responsible fo. all obligarions,

rcsponsibrlities nnd lunctions under the provrsions of the Act or the
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Rules and regulations made there under

agreement for sale executed rrr€rse.

Unitand prolect related detalls

Dl l'C license no. &validity

2

or to the allotte€s as per rhe

The particulars ofunit detaih, sale consideration, the amount paid by

the €omplainants, date ofproposed handjng over the possession, delay

p€riod, ifany, have been detailed in the{otlow,ng tabular form:

08.07.2019 valid up to 01.12.2019

73 ol 2012 dated 22.02-2072

Aftordable Group Housine colony

CCM / J4b/7 A/ 2a1q / an t lred

2124, 2^r fl oor, Tower Jasmine

(pg. 16 ofcomplaintl

Complainr No 1965o12023

by

S,N. Parti.ulars Details

i fii;;"rtr,e l-1".t Our homes secror 37C,Curusrah.

Building Plan Approval 29.0n.2412

05.07.2013

(Pase no. 27 of complarntl

(as per the information provided by
the respondent at the rime of

Invironmental clearan.c

I
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ll Due darE ofposs.s\ron

Basic salc.onsrdcraiion

cohplc nt No 1965.f2011

fNote: due date k calculared frcm rh.
date of environmental clearance being

2t.04.2414

lpg.28 otcomplainrl

3, Possessiot 3(1) Developer ptopoes ta
hand aver the possesionafthe dportnent
wnhtn o period olthlrtysix nonths (36),
wi.h o srdce perio.l 016 tuonth lron ke
dote olconhencenent oI cohstructian ol
the conpld upon the rcceipt of oll
proiects relat.d approvab including
so nctioh ol bui ld ins plons

0ccupation certiticate 29.11.20t9,24 02.202A

Ias p& DTCPwebsit.]

Possession certi6cate 02.09 2020

(Pagc no. 16 ol.onrplaintl

B,

l
Facts ofthe complaint

The complainant has made the following submissions in thecomplainr:

a. A b uilder-buyer agreement was execured berween rhe respondent

and the complainanton 6th luly 2013. As per €lause 3 ofthe B.B.A.,

the due date for possession was stipulared as 36 monrhs from the

date olexecution, along with a grac€ period oi6 months. However,

despite th.se agreed tjmelines, there has been a significanr delay

of approximately 6 years and 4 months in oifering possesston.

Furthermorc, no conveyance deed has been executed to date, and
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the.espondent has lajled ro payanydelayed possession in teresfto

lhe conrplainnnt The unit in question is flat no. 212A, 2nd Ftoor,

Tower lasmine, in the project' Apex 0ur Honres".

Reliefsought by the complaioanti

The complainant has soughr following relie(sJ.

a. Direc! the rcspondent to pay delay possession charges.

b. Direct the respondent to execute conveyance deed in favou. oi

0n the date oi hearing, the authority explained to the

respondcnt/promotcr about the conrrrvcntions as dlleged to have

been committed in relatron to section 11[4] [a] of rhe ncr ro plead guilty

or not to plead guilty.

Reply by the respondent.

'lhe r.spondent h.ts contcstcd the.onrplaint on the following grounds.

a. lhe complainant has filed the present complainr against the

respondent lor delaypossession charges along wirh other reliefs.

The contents oi the complaint are hereby reiterated and rhe same

nray be treat€d as part and parcel ot the para reply and are not

repcated herein for the sake of brevity That no grievances have

been se(led betwcen thc parties till date, and th. r.spondent is

still liable to pay the DPC to the complainant. That as per the

respondenrs clrim Nlou dated 07 09.2020 releases the

respondents from all kinds ol financial labilities, rherefore the

conplainant completely denies the fact, as the complainant had

not agreed/signed any such document

b. That the alleged settlement as per Mou has seen executed on

07.09.2020 whereas the possession was already handed over on



ISHARERi
&,eunuemt,t complrjnt No 1965 o12023

02.09.2020 to the conrplainant, the.efo.e the MoU statjng the

possession clause rs completely against the fact. Also, in a similar

aatter ir CRno. 5146 2023 i.e., Mukesh Kumar & Harjeet vs. Apex

Buildwcll, the authonty lvas ol the view that this kind ol N4OU

stands rllegal and void, and the Authoriry has gr.nted the reliefto

pay thc dclay possession chnrges.

It 6 rnost respectfully submitted that it is impo.tant to look at the

dcfin'tion ol thc term 'deed' itselt in order to unde.stand the

extent of the relationship between an allottee and promoter. A

deed is a written documentoran instrumentthai is s.alsd, signed

and delivered by all the parties to the contract [buyerand seuer].

1t is a contractual document that includes legally valid terms and

rs enlorcenble in a court oflaw. It is mandatory that a deed should

bc in lvriting and both the parties involved mLrst sign the

document.Thus, a conveyance deed isessentially onewherein the

seller trandcrs all rights to lcgally own, keep and enjoy a

partrcular asset, immovable or movable. 1n this case, the assets

under conside.atioo are jmmovable property. On sign,ng n

conveyance deed, the original owner transf€rs all legal rights over

the property in question to the buyer, against a valjd

consideration (usually monetaryl. Therefore, a'conveyance deed'

or snlc dced in\rics thrt thc seller signs a document stating that

allauthority and ownershrp ofthe property in question has been

transferred to the buyer

F.om the above, ir is clear that on execution olir sale/ conveyance

deed, only the lrtle ind jrrterest in the said jmmovablc prop.rty

(herein the allotted unit)is transferred. However, ihe conveyance
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deed does not nrark an end to the liabilities of a promoter since

various sections ol the Act provide for contjnujng ljability and

obligations of a promoter who may not under the garb ol such

contentions be able to avoid its responsjbility.

e. From above, it can b€ said thatthetaking over the possession and

therealter execution of the conveyance deed can best be termed

as respondent having drscharged its liabiliries as per the builder

buyer's rgreenrent and upon takiDg possession, and/or executing

conveyance deed. the complainant never gave up his staturory

right to seek delaved possession.hargcs.rs per the p.ovisions ol

the said Act. Also, the same view has b€en upheld by the Hon'ble

Suprcme Court in case titled as Wg. Cdr. Arifur Rahman Khan and

Aleya Sultana and o.s. Vs. DLF Southern Homes Pvt. Ltd. [now

Known as BECUR OMR tlomes Pvt. Ltd.) and ors. {Civilappeal no.

6239 ol 2019) dated 24_0A_2020_

i: It is observed that perusal of all the agresments/documents

signed by the allottees reveals stark incongruities betileen the

rcmedies available to bolh the panies. ln most ofthe cases, these

documents and contracts are ex-facie one srded, unfair and

unreasonable whether the plea has been taken by the allottee

while fiUng the complaint that the documents were signed under

du.ess ornot.The rightoithe allottee to claim delayed possession

charges shallnot beabrogated simply for the said reason.

g The allottees have invested their hard earned money and there is

no doubt thdt dre promoter hns been enjoying beneilts oland the

ncxt stcp is to gct their ntlc pcllictcd by executing a conveydnce

deed which is the statutory right oi the allottee. Also, the

(:om.lalnt No 194,5.t2023
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obligation of the developer - promoter does not end with the

cxe.ution ofa conveyanc. deed. lhc essence and purpose oithe

Act was to curb the menace created by the developer/p.omoter

and satseuard thc intcrests of drc allottecs by protecting thern

fro being exploited by the domina.t position of the developer

which h. thrusts on lhe rnnoccnl allottees. Iherefore. in

furtherance to the Hon'ble Apex Co u rl tudgement and the law laid

down 
'n 

the Wg. Cdr. Arifur Rahman {supral, this autbority holds

that even after execution ofthe conveyance de.d, thc complainant

allottee cannot be precluded irom his right to seek delay

possession charges hom the respondent-promoter

That fufthe.more, complainant most respecttully subnlits that

lvith respect to the obtection on ground of limitation Hon ble

Authority has alrcady adjudicated on the said issue in complaint

bearing no. 1940 of 2022 date of decision 28.03.2023. Thererore,

the present complaint is barred by limitation. But the counsel for

the complainant submitted that limjtation is not applicable qua

these proceedings, and submitted a copy oforder passed Hon ble

Real Istate RegulatoryAuthority, Punjabwherein ithasbeenheld

that the benefits under the Act are not barred by limitat'on

As per Section 11(a)(b) of thc RERA act: be responsible to obtain

thc conrplction ccrtificare or the occup.rncy certiilcatc, or both, as

applicable, from the relevant competent authority as per local

laws or other laws for the time berng rn iorce and to make it

available to the allottees individually or to the association of

allottees, as the case nray be; Section 17. [1]'l'he promoter shall

execute a regjstered conveyance deed in favoroithe allottee along
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with tie undjvidcd proportionate tirte in the common areas to the

assocration oltheallottees orthe co m petent authority, as the case

may be, and hand over the physical possession of the plot,

apartment ofbuilding, as the case may be, ro rhe allotees and the

common areas to theassociarion ofthea ottees or the competent

authorty.as thccrse maybc, in a reat estare prolect, and theorher

title documents pertaining rhereto within specitied period as per

sanctioned plans as provided under thc locat tawsr provided that,

in the absence of any local law, conveyancc deed in favor of the

allottee or the association of the allortees or rhe competenr

authority, as the case may be, under rhis se.tion sha| be carried

out by the promoter w,thin three months irom date of issue of

occupancy certificate. [2] Afrer obtainins rhe occupancy

c.rt'ficatennd han d ing over physical possession to the allotrees in

terms of sub-section [1), it shall be the responsibiliry of rhe

promoter to handove. rhe necessary documenrs and ptans,

includjnS comnron areas, to the associatron otthe allotees or the

compctcnt authority, as the case may be, as per the local laws:

Provjded that, in the absence oiany local law, the promoter shall

handover the nec€ssary documents a.d plans, including common

areas, the association olthe aUottees or the competent aurhorjty,

as the case may be, wrthin thirty days after obtaining the

occupan.y certificate.

j That rt is most respecrlully subnri$ed that vide present

application for dismissal as sought by the respondent is nor

nrainta'ndble. ll is prayed thar thc reliels soughr by th.
respondent based on the unjusrificd interpretations of rhe various
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provisions of the laws framed rhere under are unjusrified, i egat

and are based on arroneo us in terp retation and h€nce may kindty

not be granted. On the bases of forgoing submissions and in rhe

tncts and circumstances, ir is mosr respectfuUy prayed thar rhis

Hon'ble court shall most graciously please to dismissed the

application on the bases of rhe preliminary submissions/

objections oithe compla,nant.

7. Copies ot all the .elevant documenrs have been filed and ptaced on

rccord. lheir authenticity is not in dispur.. Hence, rhe complaint can

bedecided on thebasis ollheseundispureddocumentsand sLrbmission

made by the parties.

E. lurisdiction otthe authority

8. Thc authority has complete territoriaiand subject matter jurisd iction

to adjudicate the present complaint forthe reasons g,ven below

E.l Territorial iurlsdiction
9. As per notification no- l/92/201? 1TCP dated 14.12.2017 issued by

Town and Country Planning Department, Haryana the jurisdiction of

llaryana lleal l.lst.rte Rcgulatory Authority, Gurugram shall be entire

Curugram district for all purposes. 1n the present case, the project in

question is situated within the plannin8 area of Gurugram district.

Th.reiore, this authority has complete territorial juflsdiction to deal

w'th the present complaint.

E.ll Subject-matter iurisdiction
10. Section 11(41(a) olthe Act,2016 provides rha he promorer shallbe

responsible to the allottee as per agreement for sale. Section 11[4)(a)

is rcprodrced.rs hereunder:
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(4) The ptohotet shatt.

( a ) be re spo h si ble lar o t I ab hgoti on s, responst bt I tti es o n d function s
under the pravrionsalthis Act ot the rulesand regulattonsnode
thereunder ot tothe allott.esos pet the oltreenent lor sole atta
theast\rction ol attottes, a. the d.e nny h. titl the rorvelon.e
t, rtt Lti.a|ottnten6, pl.n\ at butldtngs,as thccase tno! be to the
dllottees, ar the.on non oreosto the asaaatton olollattee\ or the
co petent authanty osthe Lose moy be)

Seetion 3 4 - runcti on s of th e Authori ty :

34(l) afthe Act ptovtdes ta en\ure cohptun.e althe nbhg.tians
.on rpon the prontate.\, the allottees ond the real e:tute ulen^
rndet thts AcL anl the rul.sand tesutou.h\ hodt ther.r det

11. So, in view ofthe provis,ons ofthe Act quoted above, the authority has

complete jurisdiction to decide the complaint regarding non-

compliance ofobligations by the promoter leaving aside compensation

which is to be decided by the adjudicating officer if pursued by the

complainants at a later stage.

L lindings on the reliefsought by lhe complainant.

F,l. Direct the respondetrt to pay delayed possession charges on the

amountpaid atprescribed rate from the duedate ofpossession tlll
physical possession orthe unit.

12. The complainant had bookeda residentialunit in the projecttitled Our

/lone'1 being developed by the respondent in Sector'37C, Curugram,

Flat No.2124 on the 2id Floor ofTower-rasmine was allotted to the

complainant, and a buyeragreement wasex€cuted betlveen the parties

on 06.07.2013 As per the terms and conditions ol the tsBA, the

respondent was under an obligatron to complete the construction and

ofier possession of the said unit to the complainant within the period

stipulatcd in th€ agreement.

13 As per the record, the occupation certjficat. ibr the project was

obtaincd by the respondent on 29.11.20,19 & 24.02.2020 fronr the

competent authority. The documents further indicate that the actual
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possession was offe.ed to the compla,nant on 02.09.2020. The

complainant has alleged that despite the timeline promised in the

agreemenf there has been an inord,nate d€lay in handing over the

physical poss€ssion ofthe un,l thereby causing mentalagony, financial

loss, and hardship.

14- In response to the complainl the respondent/developer nled an

Deed/l\4emorandum or Understandins IN4ou) dated 07.09.2020

executed between both parties.ln this application, the respondent has

raken the plea that the parties had arrived at a full and final amicable

settlement and the complainanthas relinquished all case ofaction with

respect to delay possession charges and shall not claim the sam€ from

15. According to the respondent, the said M0U wasvoluntarily entered into

by the complainant, and through thesame, the compla,nanthad ag.eed

not to raise aoy claims whether of interest, comPensation, refund, or

otherwise on account of the delay. Th us, the respondent submitted that

the complaint filcd subsequently is devoid olmerit and is barred by the

terms of the said M0U.

16. The respondent has conteoded that the filing ofthe present complalnt

is an abuse ofthe process oflaw, and is in complete con tradict,on oithe

understanding recorded in the MOU.1t was specifically submitt€d that

once the complainant has, through a wr,tlen and signed agreement,

given up all rights to claim compensation or damages, and accepted the

dcveloper's waiver ol interest as a full settlement, then no iu.ther

qrievrnce survives belore this Authonty.

l!9. I1 .l l4
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17. The Authority has perused the Nlemorandum oi Understanding dated

. 0709.2020, particularly paragraph 2, which is reproduced below for

'that the ollottee o..epts the ltoadwt ll 9enur. al thc Develaper tn

alJetin! the 1n)peneton by wur al soiat .f tntctc\t due

tawo4ts the olkn|d llar dnd osoin:t thd \ohe th. 
^llatteeelnqushes ond lotu1.er ollco6es aJu.ttan\ at avoitobte to the

rttltLtt whcthet fut catnpefotion .t tntercst ot .elrhd or
||hutsaete., due Lt) the deloy ond nan .lehve.r olthe po$esston of
Lhe soid pra)ect with the st9uloted tine petiad

18. From the language of the clause, it is evident that the complajnant

willingly accepted the respondents waive. of interest as a fo.m of

compcnsation. ln consideration of this, theconrplainant has clearly and

unequivocally relinquished all rights to initiate or continue with any

proceedingsagainstthe respon dent on any accou nt related to the delay

in possession. Such waiver is legaUy binding unless proven to be

vitiated by coercion, fraLrd, or unduc jnfluence none oiwhich have been

alleged o. demonstrated by the complainant in the present proceedings.

19. Furthermore, it is pertinent to note that a similar view has been

consistently adopted by this Authority in complaint no-CR/3992/2023

and CR/6970l2022,whetein the complaints were disposed oi in light

of the settlenrent arrived at between lhe parties. Accordingly, the

present matter is also liable to be considered in ternrs of the said

20 ln view ot thc above lacts, this Authority is of thc iirm view that the

complainant has settled all disputes arising from the delayed

possession ol the allotted unit by entering into a legally valid and

enforceable settlement agreement. The complainant has not provided

any cogent material to show that the MOU was signed u.der duress or

thatthe seitlement should be declared invalid.
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2l. lherefor., the liling ofrhe present co m plainr appears ro be conrrary ro

the express terms of rhe agreement between the parties. Having once

wajved his rightsr rhe complainant is estopped fro m seeking any fu rther

rel,ef through this iorum. ln lighr ot rhe setrlement deed dated

07.09-202A, and the lact that rhe complainant has voluntarily and

uncquivocally .clnqurshed all rights nnd rcnredies against the

responden! the Aurhonty holds drat no .ause ol adion survives in rhe

present reliel lhe reliet stands redundant ,D vrew of the principle of

waive. and estoppel.

l-,11, Dire.t the respondent to execute the conveyance deed in favourof
the complainant,

22. Scction 17 [1] ol the Act deals with duties of promoter to ger the

conveyance deed executed and thesame is reproduced below:
"1T. tionsleroltitle.
[1) The pronoter sho]t etecute a rcqsteted conreyonce
dee.t ih lovour af the ollatrec olong ||th th. undivtded
ptupn rnoLe L)tle rt thetont onarc.\totheuta.totion
aJthe altattce\ ot the cotnpeteht outhantr, os thc.oie no!
be, ond hun.l over the phlsicol poss.sion al the plot,
opo nent ofbutldlng, at the.ay Jno! be. h the ollattees
on.l the.onntun oreot ta the a$o.otnt) ol the ulh)LLee! or
Lh. Lanpetent autltati! asthe.a5e nloy be, tn a tcal.eate
tn ett, un.l the ather tirlc dacunent. pertainng thereta
wthtn specilied pe od as per son.boncd plonsoi ptuvded
underthelocollo|/s
Ptovided thot, tn the obpnce alon! locul ldw, conveyofte
Aeed ih lovour of ke ollottee or the a$aciatit)n al the
allottees ot the conpetent autho qr, at the case tudr be,
under th6 sectian shall be cotried out by the prcnoter
wxhin three nohths lmn date al issle ol occupanq
Lettnate'

23. l'he authority observes rhai OC in respect ol the project where the

subject unit is situated has not been obrained by rhe respondent

promoter tilldate. As on datc, convcyaDce deed cannot be execured in

rcspcct of thc subiect unit, however, the respondenr promorer is

contractually and legally obligated to execute the conveyance deed
Page 13 of14



up0n receipt of the occupatjon certincate/complerion certificate hom
the co mpetenr aurhority. In view olabove, the respondent shallexecute

the conveyance deed otthe allotted unit within 3 months as OC otthe
said unit has already been obtained and upon payment of requjsite

stamp dury by the complainant as per no.ms otth. state government.

G. Directions ofthe authority
24. Hence, the aurhority hereby passes this orderand issues the foltowing

directions under secrron 37 of rhe Act to ensure compljance of
obligatio ns casr upon rhe promorerasperthetuncrion enrrusted ro the

authority under se.tion 34(0:

a. The respondent js directed to execure rhe conveyance deed ofthe
allotted unit within 3 months as 0C oithe said unit has atready

been obtained aud upon paymenr otrequisite sramp dury by rhe

complajnant as per norms otthe sraregovernmenr

b. A pe.iod oi90 days is given to the respondenr ro conrpty with the

directions given in this orderand tailingwhich legal consequences

would follow
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Complaint stands disposed of.

an)

(ompiarnt No 1965 of2023

uI Z=-)
tviiay Kumar coyal)

25.
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tArun Kumar)

Haryana Real

Datedr25.O3.2025
GurugramEstate Regulatory Au thoriiy,


