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BEFORE THE HARYANA REAL ESTATE REGULATORY AUTHORITY,
GURUGRAM

Versus

L M/s BPTP Ltd.
2. M/S Countrywide promoters pvt. Ltd.
M 11. middle circl. ConnaLrghr circus, ner./ delhj,l I0001

CORAM:
Shfl Ashok Sanswan

APPEARANCEI
I(uldcep Xumar Kohlr [Advocare]
HJ6hrt Ertra lAd!,,.:re I

RahulSalura
R/o: Ward no 4, Near otd bus srand. Barwala.
Disri, Hrssar, Haryana

Complainant

ORDER

1. The present complaint has becn fited by rhe complainant/a ortee under
section 31 ot rhe Real Estate (Regularjo. and Deveiopnrentl Act, 2016 [in
short, the Actl read with rule 28 otthe Haryana Reat Estate (Regutation and
DevelopmentJ Rutes, 2017 [in sho.r the Rules] for vioration ot section
11(4)[a) of rhe Act wherein ir is inter a]ia prescribed thar rhe promoter shall
be responsible for all obligations, .esponsjbilines, and tunctions under rhe
provrsions olthe Act or the rutes and regulations made there un.ler or to rhe
allouee.s per rhe agreem.nt lo. sate execured inrerse.

A. Unitand Proi€ct-retated detaits:
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The paniculars of the pro)ect, the

by the complainant. the due date

and the delay period, ifany, have

*&
2. details ofsale €onsiderarion, theamount paid

of proposed handing over of the possession,

been detailed in the following tabutar form:

Details

Park Generation, Sector-37,D
T3,1704,38HK, 17u,

las per FBA at pg.74
Unrt area admersLrnng I470 sC. lr. super area f136.566 sq-:

mtr.l

las per fBA at pg.74 oicomptainrl

141.30 sq. mrr.J super

pg.l6l oireplyl

1s21 sq lt I

las per oP at
Date ol allotment in
lavour of Devinder

19.72_2012

lpg.86 or replyl

rransferor/Ass jsnor/No
mjnator - lndimnjry Cum

Declaration by Devinder

't2.03_2013

lPg.93 olreplyl

Date ul flar buyers
agreement b/w
respondenr and

18.10.2013

las per FBA at pg.7I ofcompjainrl

3.PO.tJfSs/Oty

proposes ta hondaver the ohlsica
possession of the said unit to the



of Flat Buver's Aoreement
("Connihp period,).

Purchose4s) further osrees ana

Se et/Confrmins
additionally be entitted to a period oj
180 dots ('Crace period") ofter the
exp i ry of the sa i d Com m i tn ent pe ri od
to allotl lor finishing workondlilIing
and p\rsuing the Occupancy
CertiJicak, etc.lrom the DTC7 under
the Act in respect of the prcject"patk

las Per FBA at Dase 78 of.omnl.inn
I]

9.

10.

Due date ofpossession t4.04_2017

lAs p.r possesston ctnus." 36 nronths
from the FBA dated 18.10.2013, plus
grace period of 180 daysl

Basic sa le consideration Rs.52,40,550/-

Total sales consideration P,,. zZ,zz+t+ l-
IAs per S0A at pg.102 otcomplaintl

11.

t2.

1]

1,1

Anrouflt paid by th;
pg.102 olcomplaintl

Rs.72,79,6s3 / .

lAs p€r S0A at
Occupation certificate
/Conrpletion cerrficare

09.10.2018

lPg.lse olreplyl
25.10.2018

lPg.161 ofreplyl

Offer ofpossession with

Rs.10,01,593/-

t4_09.2020, o1_02.20i,
al.r2_20r4, 02.0.t_2074,
| 1.70.2013, 24.02.20 17

lPg. 139-l58 of replyl

ComplaintNo.44O4of ZO23

B, Facts olthe (omptarnt:

GURUGRA]V

I
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3. Ihe comptajnanthas made fo owing sLrbmr ss ions in the complaint:

i. Thar the Comptainant being rhe Second buyer/owner of the unit are
allottces within the meaning oi Section 2 [d] of The Real tstate
[1]egutillion and Devctopmentl Act,2016. The Respondents Company,
M/S 8p] p trd &,.oJnrntrrde pron,orrr pvr. t.d. Are tin ed
companies in.orpo.ated under the Conrpdnies Act, 1956 and are inrer
alia engaged in rhc business ofproviding reatestare servjces.

ii 'l har the Respondents Conrpany annouDced thc launch ot the proiect
nitmely'Park Generarion intheyear2011. The unitwas frrsta otred ro
lvlr. Devinde. Kumar, O.igjnat Allottees, namely ot the unit while
sea.ching for an apartment/acconrmodatjon were tured bv rhe
,Jve :.empn.\. tjro(hrrres/\dtFs repre\FntJ.vr\ or thF Comp J to

buy a house jn theirprotect namety,,pa.k Generatio ns , p.ojecr at Sector
37D, curugram Haryana. ?.h. agenrs and otfi.ers ot the Respondenrs,
Companytotd OriginalAlorrees about the moonshine repuralion ofthe
CoDrpnny and tlre agents ot rhe Respondents,Company made huge
presentarjons about the project mertiooed above and assured thar thev
hdve de.i!"red \e!"rdt Droicctr In rhe Ndrrondi Capira, n"gron pnor r,
this project. The Respondents claimed that they have taken all due
approvals, sanctions and Covernment permissions towards
development and construction of,,park Ceneratrons... p.o,ecr and afte.
rcp..senring ttrrotrgh brochures, about the tacitities to be provided. The
Orjginal Altorte.s dccrd.d to invesr rheir hard-earned monev in
pLr!nd.rnHrt...t. ir or p.rtr,rn.rJ nr....pruleL.

iii. That origrnal Allottee was confirnred the bookrng oi the Aparrmenr
bearing unjt No. T3-1704/146813 in park Generarions, Sector 37D.
curugram, Haryana having supcra.ea 1470 sq. ri. ar,,park GenerationJ
Sector 37D, Gurugranr. I.har Originat Altottee vide endorsement dated
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iv.

29.07.2013, endorsed the above_meniioned un)t in tavour of rhe
Complainant, i.e., [4r. rtahul satuja, S/O Njr. Bhinr Srin Sajuja, R/O Ward
No.4, Near old bus srand, tsalwata, Distr- Hissar Haryana, 12S 121, India.
1'hatthe Buyer'sAgreement was executed berween the Complainant and
the Respondents on 18.10.2013 which provides a total Sale
ConsideraUon olRs. 72,27,414.18 fo. rhe purchnse otthe captioned unir
inclLrding Basic Salc pricc, tr)C & EDC chargcs, Car parkinq charses. Club
IUembership charges,'taxes as applicabie

Hereafter rhe complatnanr had made the payment of huge amount ot
Rs 6,23,012 40 vide R.ccrpt No.20t3li400020163 dared 24.10.2013 as
the second insralmenr, as n .esutt of which complainant also .ecejved
timely payment discount of Rs. 27,012 iotr the Respondents.

Furthermore, the complainant had made another transacrjon of Rs.

4,0s,136.31 vide Receipr N o.2Ot3 /7400025234 dated 17.01.2014. for
Basic sale price and also received tjmely payment discount of Rs.

20,259.31 fiom the llespondents. Thereafter lhe cornplaint has nrade a

payment of Rs. 5,40,247.40 vide Receipt No. 2013/1400026908 dated
17 02.14 to rhe Respondents as bastc sate price considerarion and
received tinrcly paynrent discount ot Rs. 27,012.40. Furthe.more on
15.12.2014 rhc complainant has made paymenr for basic sate price
consideration amounting to Rs. S,2S,307.40 vide Receipt No.

2014l1400008047, to the Respondents and receivcd a timety payment
discount of Rs. 27,012.40/-.
'I-fic conrplarnant h.rs made a payment ot Rs. 6,07,469 vide receipr No.

2Al6/1400012a72 dated 15.03.2017, inctusive ofVA.t amounting to Rs.

53,358. Thereaiter rhe complainanr has paid rot.rtamount ofRs 6,00,000
and Rs.70,045, dared 2t 11.2018 vide Receipr No.20t8/1400006306
and rec.ipr No. 2018/1400006307. .t.hereatrer rhe conrptainant had
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made a transaction oi toral amount 1,07,182 and Rs. 50,000, dated
01.12.2018 and havrns receipt No. 2018/1400040281 and
201 8/1 400040282. to rhe Respondents.

vi'. Thatasperdrectausc 3 otrhe buyer,s agreemen t, rhe Co m pany proposes
to hand ove. the possession of the Lrnit lvithin a perjod of 36 Months
lronr rhe date ot execurion of Flat Buyer,s Agreement [,Commirment
Period"l.The purchaser 

FLr rther agrees and understands rhar rhe seller/
confirming parq/ shau additionalty be entitled to pe.iod of 180 davs
t Crd(e Penod.'t Jner rhe pxpiry aid conm:rmenr p".oa ro "tto. for
finishing work and nling and pursuing the occupancy certificate etc.
from DTCP unde. the act in respectofrhe prolect..park Generarionl,.

viii. Ihar as pe. the turther demands raised by the Rcspondenrs, based oD
the payment ptan, the Complainanr tn order ro buy rhe captioned unit
paid a totdlsum of Rs. 72,12,450.51 out of rhe total sate consideration of
Rs.72,27,414.t8.Ihat the Compjajnant had contacted the Respondenrs
on several occasions and were regularty in touch with the Respondents,
but rhe Respondents was never able to give any satistactory response
regarding the starus otthe consrruction. The succeeding allottee visited
thcsttcmultiplerjnresbutu,asshockedtoseetiattherewasnoprogress

regardjng rh. consrruction oi the commerciat unir. Fu(her, the
Respondents was never definite about the delivery ofrhe possession.

ix. l hat rhe possessjon oi the above m.ntioned unit was supposed to be
ottered on 18.10.2016 bur the conlplainant did nor receive any Otier of
Possessron or any Uandover over letter despire paying more than 99 %
paymen o the Respolldents.

x. That after a long detay of2 years, the Complainant received an Ofrer of
Possession ddred 25.10.2018 As per the Offer ot possession. rhe
deparrmenr ol Town and CouDtry ptanning Haryana has granted the
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Occupancy Certificate tbr the Caprjoned unit and the unjr was ready for
the possession.

xi Along with the offer if possession the respondent company has atso
raised various demands and asked for some documenG which needs to
be subnritted by the comptainant ibr thc sake ot gerting physical
handoverotrhe possession.

xii. Thc denrands rvhich rlere r.rised has been iirtfilted by the conrptainant
and all the documenrs required were bmitred by rhe complainant ritl
2019, but never got acknowledgement ot recipient in rerurn fiom rhe
sjde oithe respondent.

xiii. In viewolthisthe ofier of possession ofrhe Respondenrisan illegaloffer
ofpossession and loaded with manydemands which are not a part ofthe
Il8A. lt is perrinenr to see tha he Respondents has increased rhe basi.
sale p.i.e as agreed in the Buitder Buyers Agreemenr thar was Rs.

52,40.550 1t has been increascd to Rs. 54,S4,22365 in thc statemenr of

C. R€liefsought by the comptainant:

4. The complatnanr has sought rhe to owing relief(sJ:

i. Direct th e respondenfto pay rhe interest on rhe toral amo u nt paid by the
conrplainants afthe prescrjbed rate ofjnteresras per RERA from due dare
of possession nlt ihe date ofactual handing over ot physical possession.

ii l) i.e.t th e respo nden r to provtde possess ion of th e flat with aI amenities.
as assured in the brochure and as promjsed at the time ofbooking ofthe
flat, as soon as possibte.

i'i. Direct the Respondents to refund the entjre CST amounrso charged from
Complainanr atong ri,ith inreresr from date of payment ti aduat
realization oithe amounr at prescribed rare of interesr as per RERA Acr,
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2016 as the CST was apphcable from 01.07.2017 whereas the due date of
delivery was prjor to the enactmenrofth€ cST.

iv. Direct the Respondenrs to demand onty STp charSes along wjtl
electrificarion char8es from the Complainant/ allottee @ Rs. 8.85 sq. ft
Further, to ctub ECC with FCC+PBIC in ttre Statement ofAccount.cum-
invoice attached with thetetrerofpossession of the altottee @Rs.100 per

v. D,rect the respondenrs ro execure the conveyance deed in favour ofrhe
complainant.

5. On the date ofhearin& the authority exptained ro the respondent /promorer
about rhe contraventions as aleged to have been committed in relation ro
sectioD 11(41 olthe Acr to ptead guilty or not to ptead gujtry.

R€ply by the respoDdentl

The respondenrhas made tollowing submissions in the reply:

i'lhattheoriginalallottee,beinginreresredinthegrouphousingreatesrate

development projecr otthe Respondents known underthe name and style
oi "PARK CINEPI^TI0NS, tocated at Sector 37 D, Curugram, Haryana
applied lor the altotnrent of rhe unit vide;n applcarion form dated
0.1.09.2011.

ii. That Pursuanr to booking in rhe said project, a terter dared 22.06.2012
was sent to the o riginal Allottee inviting hinr f,or the setecrion otthe unir.
That thereaiter, a unir be.rring numbe. T3_1704, 17,i Floo., Tower T3.
te ntarively admeasu ring 1470 sq. fr. (hereafter reierred to as,,Unit,,l was
tillotted to thc Comptainant videAltornr.nr Lc(er.lated 19.12 2012 That
the originai atlottee consciousty and wrtfully opted for rime/consbuction
linked paymenr pi.n as pc. their choice for remtrtance of rhe sate
considerarion tor rhe unlt in quesrion
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Il. That at th,s stage, ir is jmperative to mention here rhatafter rhe allotment

ofthe unjt in favourotthe O.jginal A o rtee, rhe Orjginal Allottee and the
Conlplainant re{luested tor transferring oi the said unit in tavour of the
Compiainani That thereafter, rhe said unirwas endorsed in iavour ofthe
Compjainant vide Endorsement dated 29 07.2013.

r.'lharafrerr.ansierringotihesaidunitintavouroitheComplainant,aFlat

Buy.r',s ASreemenr dated 1810.2013 was duty execured between the
Complainant aDd the Respondents Itis also pertinent to menrjon tharthp
Flat Buyer's Agreement was consciousty and votunta.ilv execute.J
berweFn the pJrrr", and the rerms dnd .ondr.ronj or tn" rrr" r." o.nO,n,

. lt rs categorical to s ubm ir here that prior to approach ing rhe Respondents
ior rhe booking of rhe above noted unit, rhe complainant had conducted
cxtenstve nnd indepcndent enqujries with regard ro rhe project and onjv
..'r"r l,crne rLJt\ \"Il\trp.l rh" (umD,drnant rook ," ,n0"r."0.", ,rO
inlormed decision to purchase the unjt, un-influenced in any manner by

That rhe righrs and obligarions ofthe a ottee as we as the buitder are
completelyand entirely determined bythe coveoants rncorporated in rhe
Agreemeot whjch conrjnue to be binding upon the parties thereto with
firll force and efreci It is imperative ro note rhnt as rhe Comptainant was
iuliy awa.e and satistied with rbe ternrs and condirions otrhe Agreement
nnd agreed to purchase the unil wrth open .f,es arte. going through the
contenrs otrhe Agreement.

That as per clause 3.1 of rhe Agreement, the due date of offer ot
possession of the unit was 36 months from rhe date execurion of the
Agreement aiong with a grace period oi180 days, subjecr however, to the
lorce najeure ctculllstances, jntervention ofstarurory authoritjes and the

rr
Sr

IT

lv.

vi.

vli.
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purchaser(sJ makrng alt payments within the stiputared period and
complyrng wirh the te.ms and conditions of this agreemenr.

viii. lhat as the Agreement was execured on 18.10.2013 and hence, rhe due
date is calculated from the same. Thus, the proposed duedate for ofa€rof
possession comes out ro bs 19.04.2017 (inclu.iing the grace period). It is
inrperarive ro nrenrion herc thar rhe duc date ofdelivery ot the unit was
subiedive in nrturc and was dependent on thc Force lvtaieure
circumstances and rhe purchase./allottee comptying with a the rerms
and condirions of rhe Agreement atong wjrh tjnrety payments of
instalments oisale consid€ration.

ix At this stage, it is .ategorical to note that Respondents was laced wirh
certain force majeure events including but not limjted to non-availabiliry
oa raw mate.ial due to various orders otHon,ble punjab & Haryana High
Court and Nationat G.een Tribunal rhereby regutaring the mining
acriviries, brick kilns, regutation of rhe construcrioD and devetopment
activiries by the judiciat authorities in NCR on account of the
environmental condtions, restricrions on usage of water, etc. Ir is

pertinenrtostarethatthe NarionalGreenTribunat jn severat cases retared

to Punjab and Haryana had stayed mining operatjons including in o.A No.

171l2013, where,n vide Order dated 2.11.2015 mining act,vities by the
newly allorted mining cortracrs by the srate otHaryana was stayed on the
Yamuna River bed. These orders in fact inrer-alia continued til the year
2018. Sinrilar ordc.s staying the nrining operarions were also passed by
the Hon'b1e High Court and rhe National Creen Tnbunal in punjab and
Uttar Pradesh as well. The sroppinB of mjning actjviry not only made
procuremcnt olmarerialdifficuh but also raised the prices ofsand/e.avet
cxpon.ntrally. It !rns almost 2 years that the scarcrty as detailed aaoresajd

.ontinued, despire which all efforts were made and materiats were
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procured at 3-4 umes rhe rate and rhe consrructjon continued without
shiiting any extra burden to the customer The time taken by the
Respondents No.l to devetop the projecr is rhe usual time taken ro
develop a projecr otsuch a targe scalc and despite aI the lorce ,lo)eurc
circumstances, the Respo.dents No 1 completed rhe construction of the
Project diligently and tinrely, without jmposing any .ost rmplicatjons of
the aforementioned circumstances on rhe Comptaina.t and demanding
the prices only as and when the co.srruction was being done. Ir is to be
notcd that the devctopment and implenr.ntation otrhesaid project have
been hindered on account ofseveralorders/.lirectjons passed by various
authorirics/fo.utrrs/courts, betore passing ot the subiedive due dare ot
otler ofpossession. They have been delineated he.einbelow:
That the alorementioned circumstances arc in additron to the partiat ban
on const.udion. tn rhe recenr past rhe Environmental po ution
(Prevention and Control) Authority, NCR (EpCAl vide its notification
bearing no. EPCA-R/2019 /L-4s dated 25.10.2079 banned constru€rion
activity in NCR during niehr hours (6 pm to 5 aml riom 26.10.2019 ro
:10.10 2019 which wds tater on converted ro complete ban from 1 t 1.2019
to 05.11.2019 by EPCA vide its notjficarion bearing no. R/2019lL-53
dated 01.11.2019.

'l'hat fronr the facts indjcated above and documcnts appended, it is
comprehensivety esrabtished that a period ot190 days were consumed on
account oi circumstances beyond the power and control of the
Respondents No.1, owing to the passing of Orders by the statutory
authorities. Al1 the circumstances stated hereinabove come w,thin the
ntreaning al farce ma)eure, as srated above. ThLrs, the Respondents has
been prevcnted by circumsrances beyond its power and.ontrol from
undert.rking the implemenration oi the proiecr du.ing the time period 

,,



indicated above and ther€fore the same js no o be raken into reckoning
while computing rhe period of 42 months as has been provided in the
Agreemenr. ln a simita. case ivhe.e such orders were broughr before the
Hon'ble Authority in the Comptaiht No.3a90 of 2 021 titled ,,Shuchi Sur
and Anr vs. M/s Venetian LDF projects r,Lp,, decided on 17.0S.2022.
the Hon'ble Authoriry was pteased to altow the grace period and hence,
the bcDelir of rh. ibove aftecred 252 days nced to be righrly grven to the
Respondents-builder.

xii. Furthermore, it needs ro be seen that rhe development otrhe Unrt and the
P.oject as a whole is targely dependent on the tulfilmenr oirhe:llottees
in tim.ly clearing their dues. That the due date ofoffer otpossession was
also dependent on the timely paymenr by the Comptajnant, which the
Conrplainant hiled to do. The dcmands h,e.c raised as per the agreed
payment plan however, despire the sanre. the Conrptainant have detayed
the paynrcnt against rhc Unit.l.hat the totalsates consideration ofthe unit
was Rs. 77,s4,56.91l out ofwhich the Comptainant had/have onty made
payll|'ert ol Rs.72,t9,653.74 / .

xiii. Thatiti!as rhe obligatioo of the Complainanrro makethepayments asper
the adopted paymenr ptan and agreed rerms and conditions of the
agreement. Thar the timety paymenr ofthe sates consideration ofthe unit
wrs rhe cssence of rhe Agreenrenr execut.d between the parties as per
clause 1t of the Agreement. t.har in case oi default by the Complainant,
the Complainant bound to nrake rhe paynrenr of inrerest. That this
obligation has also been noted tn rhe RERA, 2016. The above-mentioned
provisions note th. mandatoryobtrgation of rheComplainant ro nrakethe
due paymen ts againsr rhe Unir, which underno circu nr stance whatsoever
can be escaped.

gHARER
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1t is submirted rhar various demand tctters were rajsed as per the agreed
payment plan however, rhe Comptainanr had continuously delayed in
makjng rhe due payments, upon which, various paymenr request letters
and reminder notices were aho served to rhe Complainanr trom time to
tinre. Thar the banalide of the Respondents is also essenrial to be
highlighted atrhis instance, who had served requesr letters at every srase
and renrind.r noriccs in case oinon-paynrent.

At this stage, it is imperative to mentjon here rhat even atte. various
difficulties fac.d by rhe RespoDdents duc ro tbe Force Majeure
ci..umsrances .rnd detay in paym.nrs by thc allotrees like the
Complarnant, the Respondents was abte to comptete the consrruction ot
the unit and was rhereby abte to obtain the occupanon Cerrificare torrhe
Project on 09.10.2018.

That alter obtaining OccLrparion Certificate from rhe concerned
Authonties, rhe Respondents had tawfuly oiiered rhe possession ot th.
unit to the Complajnant on 25 10.2018. At rhis stage, it is imperative to
note that the 0ffer of possession provided by the Respondents ibr rhe
possession oithe unitwas a valid offer oi possession and a the charges
l.vied upon rhe Comptainant by the Respondents were as per rhe
Ag.eement executed berween the p3rrjes.

That the parties arthe time ofexecution ofrheAgreement agreed rhat the
super area ol rhe unit was tentative in nature and shatl be subject ro
change as per rhe construction oi the project and the same sha be
determined after rhe receipt ofthe Occuparion Certjficate.

Addltiooally, as pcr ctause 2.4(il of the Agreemenr, the Complainant
willully agreed that he shati nor rajse any ctaim, whatsoever against the
It.spondcnts il the said inc.eased or de.rease jn the unrt js more rhan
150/0. That in the p.esent scena.io, onty an jncrease of3.S% has been .

xviii.
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witnessed (From 1470 Sq. Fr. to 1521 Sq. Ft.). Moreove., the Complainant
while purchasing the above,noted

dated 23.08 2013 as pe, wr,., ,r" ::::J::T::::::::l;: ,:'",:1ll:
nature otthe Layout plan and SuperArea otthe unit.

xix. That at this sta8c, ir is inrperarive to note rlrr the conrplainant, during rhe
execution ottheAgreement dated 18.

charges inc ud ns bur nor,.,"r,. J['#.'"';::i;;:]:::H:::
Mainrenance Charges, Dectric connechon charges, administrative
charges and any other charges which the Respondents and tvtainrenance
Servrce provid.r ntay demand ior any additional services in addtion to
the Basrc Sates l,rice of rhe unit. llcnc. th. charg.s charsed bv the
R"\pondcnrs ;n rhe O er Of posse(von ddteo 2q t0./0t8 were vdird
chirges which the Complainantis underan obtigation to remit in tavour
of rhe Respondents as per rhe Agreement dared 18.10 2023.

xx. Hence, aI the claxns put forth by rhe Complainant in the present
cornplaint are wrong and frieotous_ T}at in ljght of th e bono lide co\dlct
oathe Respondenrs, no delayin rhe construction ofthe un,t, the peacefui
possession had atready been oftered to the Comptainants, non-exisrence
olcause ot.lcrion,I)d the tiivolous compjaint fited by rhe Complainants,
this Complaint is bound be dismissed with cosrs jn iavor of the
Respondenrs. Hence, the present comptainr js liabte ro bedisnissed.

7 Copies olalt rhe relevrnt documents have been filed and ptaced on reco.d.
Thei. aurhenticjty js nor in dispure. Hence, the complaint can be decided on
thebasis oithese undisputed documentsand submissjon made by rheparries.

E. rurisdicrionoftheAuthority:
8. The authority obscrves thar ir has rerritori:l as we as subject matter

jurisdiction toadjudicate the presenrconrplarntiorthe reasonsgjven below:
E.l Ter.ito.iatiurisdiction

ta l,
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9. As per notification no. 1,/g2/20t7_tTCp dated 14.12.2017 issued bv Town

and Counlry planning Depdnmenr, rhejurjsdrcrion of Real Estete Regula(ory
Authoriry, curugram shall be the entire Gurugram District for alt purposes
with offtces siruared in curugram.In thepresentcase, the proiect in question
is situated wjrhin the ptanning area of Curugram distrjcr. ,l.herefore 

thrs
authority has comptete territoriat jurisdiftion to deat with the present

E.U Subied-marter iu.isdictj on

10. Section 1t(41[a) ot rhe Ac! 2016 provrdes that the promote. sha]l be
responsjble to the rhe a ottee as per the agreement for sale. Section 11f41(al
is.eproduced as hereunderl

section tr(4)(a)
Be.esponrhlelorol obtigutions, re,paNibn E,on(t lunnrcn\ undu Lhepravrlan\ aJthts Act ot the tute\ ond reguloihns node the.eunderat tu
the otlarrect 6 per the osreenent lar \ate, or to the osouo oh of
oltaxcct, u\ ihe cdse na! he, ttll the .onvcronce oJ a tj)e aporrlcnts,
pla6 or b"tldings, as the case no! be, to thc allottees, at the connon
oreos to the asa.Mtion olallattecs or the conpetcnt ourhorit, os the.a\enolbe,
Se.tion 34-Functions ol ihe Authority:
34ll) of the ALt provd\ to ensure conption.e wth the obltgotions.ost
upan the ptahore\, the o ott@s, ond the realestate oqents undet tht\r.t aad th, rbte, and tcgutnton: qade rhprcLnd.r.

11. Hence, given the provisions of rhe Acr quoted above, the authoriry has
complcre junsdiction ro dccide rhe complajnt rega.ding non,compliance oi
obljgations by rhe promorer teaving aside compensahon which is ro be
decided by the adjudicating orf,ce. if pursued by the conplainants at a later
srage.

F. Findings on obiecrions raised
F.l Obiection regardihg delay in

to fo.ce maieu.e conditions.

by the r€spondent

completlon ofconstruction of proj€6 due
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12. The respondenrs raised rhe contentjon that the constructiDn of the project
was detayed due to torce mnjcure conditjons suchas the orders of the
Nationat Creen Inbunat, Hon.bte Envj.onme.r pollution (prevention and
ConrrotAuthoriq,l, Haryana State po urion Control Board, Hon,ble Supreme
Court prohibiting construction jn and aroun.l Delhi burailthe pteasadvanced
in rhis regard are devoid ofmerit.

13. In the present matter, the builde. buyer,s agreemenr was executed berween
the parties on 18.10.2013 .l.he..tore, th. due dare of handing over of
possession,s taken trom rhe clause 3.1 otrhc ag.eement and rhe delivery date
snpulated fronr the d.tjvery period in rhe agre.nent comes out ro hp
18.042017. The evenrs such as the orders oithe Nntion:l Creen Tribunal,
Hon ble Environment pollutjon (prevention and ControtAurho.iry), Haryana
Stare pollutjon conrrot Board, Hon,bte Supreme Cou.t prohjbiting
construdion in andaround Delh i among others were forashorterdurarion of
timeandwere norcontinuousas there isa delayof around fiveyearsand even
happcningafrcr due date oi handing over ot possession. Though some
allortees may nor be regular rn paying the amount due but the inrerest ofall
the stakeholders concerned wirh the satd project cannor be put on hold due ro
faulr ol some oi the a ottees. Thus, rhe promorerrespondent cannot be
granted any teniency for atoresard reasons. It is welt sertted principle that a
person cannot rake benef[ ofhis own wronSs.

G. Findingson the retief sought by the complainaot.
i. Directthe respondenrto pay the interest on th e totat amounr paid bythe

conrplainants at the pr.scrjbed rate otinte.esras per RERA trom due dare
oipossession rilt rh. date ofactual handulg over otphysicat possession.

ii. I)ir.ct the respondenr ro provide possession otthe flat with aU amenities.
asassu..d in rhe brochureand aspronnsedar the timeofbooktngofthe
flar, 3s soon as possrbtc.
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Direct rhe Respond€nts to refund the entire cST amountso charged from
Complainant along wjth interest trom date of payment till actuat
realizahon ofthe amountat prescribed rate ofinrerest as per RERA Aci
2016 as the cST was appticable from 01.07.2017 whereas rhe due date ot
delivery was prior to the enactment ofthe GsT

A
UR

E
G

*s
iii

D,rrct thc RcspoDdenrs to denan.i only STp charges along with
electrificarion charges iiom the Complainant/ atjottee @ Rs. 8.85 sq.fr
lrurther, to club ECC with FCC+pBIC in the Starement or Account,cum-
invoice atrached w,th theletterofpossession oirhealottee @Rs. t00 per

Direct the respondents to execute the conveyance deed jn tavour of the

1.1. In thc pr.scnrcornplaint, the.ornplainant inten.is ro conunue with
and is seekiDg delay possession charges .rs provrded under rhe
sectioD 18(1J ofrheAct. Sec. 18t1) provko reads as underl

"Section 18: - Retwn olomount and compensation
18(1)- [ the promater laits to canptete or is unabte to give
possessio,r o/ an apaftment, ptaa ar buitdjnn, -
Prc,vided thotwhere an oltoxee does notintend tct withdraw

lrom the project, hesha be paid, by the pronoter, interestlor
every manth afdelay, till the handing over af the posse$ion,
ot such rote os nay be prescibed.

1 5. ClaLrse 3 of the buyer,s agreement p rovrdes ior rinre period for hand ing over
olpossession and is reproduced betow:

3. POSSESSTO!

The se er/Confirming porr! proposes to handover the physicat
postesson ol the said unit tn ke purchoser(s) within a period of
36 months fron the date ol execution ol rtot euyer;s
Agreement (,Comnitnent period.,). The puch6e.:/, furthq
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agrces and understands that the Se er/Confrning parrj shall
additiana ! be enttttetl to o period of 1BO days (Crace ieriod,:)
alter the exptry of the said Camntment period ta attow lorlinishing
work and lilling dnd pursuing the occupancy CertiJicate, etc. fu;
the DTC? under the Act in respect of the praJect,,park Aenerations,,

16. Due date of possession and admissibility ofgrace period:,r.he promoter
has p.oposed to hand over the possesston otttre said unir wirhu aperiod ot
36 months from rhe date ot execurion of Flat Buye.,s Agreement
['Conrmitmenr Period ) and turrhe. provided in agreement rhat promorer
shall be enhtled ro a perjod of 180 days (,,Crace period,,) aire. the expiry or
the sajd Commitmenr period ro allow for tiDishing work and filing and
pursujng the occupancy Cerrificate etc. from the DTCP under the Act in
respect ofrhe project,park CenerationJ,. The period of36 monrhs expired on
I8 10.2016 (catcutating from the dare of execurjon of buver,s agreement i.e.,
r8.t 0.2013J.

17. The Authoriry pur.etiance on rhe judgement dared 08.05.2023 of Hon,ble
Appellate Tribunat in Appeal No.433 ol2022 titted as Emaor MGF Land
Limited Vs Eabia Ti||ori and yogesh Tiwari wh.rcrn it has been hetd that it
the allottee wishes to conrjnue with the projecr, he acceprs the term ot rhe
agreemenr regard,nggrace period ofthree months for applying and obtaining
the occupation cerrificate. The relevantporrion otthe order dated 08.05.202r
is reproduced as und.rl

A\, pe, olorc\otd \ toL-e ot t 4p ogt peaent pa:,esnor ot Oe du wo\ to heuetuereo w^t,hhza noaht|ton the dote ot ?,quuon ot thpas,?pne te
it-t: -.: 

t:40:4. A. epr t tu ab^ e . o j \tau* I Itd)ot thc oqt"cne - asrakp*ao,a|-t norLh. tor obto,atno ot.uporoa te4,tiate "t, na beenprcv'o"a t hp petLsat 4,heo-. LDoron cetutl,atedated I 1.t 1.2020 ptolpd
,,t tra",ao 1 t- otthc Npa Doot rcreok,hdt the aopdttnt.proaoier ho\

ut o.tL\otln cp4l\ate o4 21.u,2a-o wnth wo|
'lttnatpL erar.edon 1t 1t.2O2A h 

^at-o 
a"tlLnawn hat ture\tmeLo

opp.tuaadobtdnArupat@n Certiftutp toh th" \on. phe.t oLrhot tt.v. As p.l'4uun t3 ol the A,t. n the p,op,. ot the uo1a@ i, detorco lnd tih?

l2:
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otlo|e, Arhe, Lo AtL\dtaw ,han he ho. t\e oo oh ,a wt,htJtaw t,or th"0,op.t ond pe\,pt,nd ar tre oqot a,,t t4p a attpe tl@. rc, qten;;ow,th.dto|,tro1 the at4t oad nrha to corthup nnh tnp prctect de!ro!-e t. ro bp po td t Lbt p I bt, t. prcqop a, n, t namn _,n" aa-, ;
out ootnu, ,t thp otlrt@ w,.\p.,", 

",,,",".,,, rr" o, 
",",,, 

i, 
";:;;;(,;.G,,' q tae ogreenent teQotd,ns g.ae pe, bd rlth,q aonlh, kr h;^h-;uad abhtaas th. oiLpatan _iltr" " ro. k vtew ol the ob;;;;id(tr.unstaa.4, the oppeltonrpronoter ,, entitbd i ovait the o.a;penod $ pmvi.ted tn th. os*.^*, h, .ppt"t"c ""; ;;;;;;;i;ioftupation cedilate thu\.wrt..tui,_ ot s-rip",.o ot.t ^oit,ie^e_:,_th:_e_ttuNo:._n tta_^e t I tot ot thp ost"?qpnt thp ta.at conplet,4pe od be, ones2Tnonth\. rhu, rrea,eateotret,,*l ol po*.,,,o".i;;,

out to 07.06.2A14."
18. Theretore, in view orthe above iudgement and consider,ng rhe provkjons of

the Act, rhe aurhoriry is ofrhe view that, the promoter rs ent,ded to avajl rhe
grace pe.iod so provjded in rhe agreement for applying and obtajning the
occupation certificate. Therefore, rhe due date othanding over ofpossession
comes out to be 18.04.2017 includinggrace period of 180 days.

19. Admisstbitity of delay possessioD charges ar prescribed rate of lnterest:
The complainanr is seeking delay possession charges at the prescribed rar€.
Prov,so to sedjon 18 provjdes that wbere an allottee does not intend to
withdraw from rhe project, he shal be pai4 by rhe promoter, interest for
every month ofdelay, tilt rhe handing over ofpossession, at such rate as may
be prescrjbed and jt has been prescribed under rute 1S ofthe rules. Rule 15
has been reproduced as under:

Rule I 5. pEsnibed rut. oJ tnr.rert- Iprovte to stton 12, se.tton I Aond Drqt.i@ (1) tu.t subsp.tton O) o, s.cti@ ,stt tot the putpo,e ot ptovbo to ycton 12, ycibn tg and tub-edbhs (t md (7) oJ rection 19, ke "*terest ot th; ;;
pt e\m bed,hol l 

-oe 
thp Sto E Ban * ol l ad,o aqhert norghol c;ol teadtno rure e%;

proqded thor tn @k the Stote Bnnk oJ tndio narohot cost ott.ndins rur IMCLR) s rcr k _"_ , ,titt t" ,"pr"1"i U-,,,ib?4t hnatk tnding t ot es \|h\ h the Stdt? Boik olln;n qo, ir ftontine to tine for lending to thegeneratpublic_

20. The legislature in trs wisdom in the subordjnate tegistation under rule 15 of
the rules has determined rhe prescribed rate ofinterest. The rare ofinter€st
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so determined by the

to award the interest,

Conplaint No.4404of 2021

legislature, is reasonableand ifthe said rule is lollowed
itwillensure uniform pradice in allthecases.

21. Consequentty, as per website of the State
httlsrlsbLcoin, the marginatcost oftending rare (in
i.e.,2t-02.202s is g.toa/o. Accordingly, rhe prescribed
marginalcost oftending r ate +2ra i.e..tl.1oty

Bank of India i.e.,

short, MCLR) as on date

rate ofinrerest will he

22. Rate ofioterest ro be paid bythe comptainant in case ofdetay in naking
payments. The d.frnirion of term ,inreresr, 

as defined under section 2(za) of
the Act provides rhat the rate ofinteresr chargeabte from rhe allottee by the
p.omoter, in case of default, shal be equal to rhe .are oi interest which the
promoter shall be Iiable to pay the a ottee in case of defauh. The retevanr
section is reproduced below:

ttlrkec n\ tlL.t\r h 't tnt ,t nrot.,, .1rttt,, 1,/t\ot,n._t.or\o, ) t\, t,t.att1tpt,\t.hota.Dl.fi,4|hat ottclb, t4aI_araQ,.Icle o| defaujt, \hol be equot to the rot. aft qen ||hrh the.t .a. at pt "hdt I, e ],al tp t, Do r th. oltou.,..\.,\t 4t d_ t,. Ltt) t\e,d,t4t Doloble b! th? prcaot ,athpoJutr" hultbe t,oathcdote the pronotet rcceived the umouht ar on! pat th{eoJ till
the dote the otnount ot pon thq f Md n;ren kq ; B-_ tLnd_cd. ond t\p n@r.\t royoble b! th, ot,ttt* @,a, r"a o,p.
-h lt be t,on.he dote thc oltaue o"toutb n pqq"4t to t\ppronoter ti theddte it is poidi,

23. Thercfore, rnteresr on the detay paymenrs from the complainanr shall be
charged at lhe pre:icnbed rare i.e., 11.10% by the respondent/ promoter
which is the same as is being granred to rhe conplainanr in case of delaved
possession charges.

G,III GST

24 1h. ailotree has also challenged rhe aurhority of rhe respondenr- buitder to
raise demand by way of goods and se.vices tax. It is pleaded by the
complainanr rhat while issuing ofterofpossession, the respondents had raised
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a demand ofRs.1,22,s54l- undertheh€ad CST whirh is itlegal and is not tiable
to repeat ro bepajd by him.

25. Though the veEior of respondent is otherwise, but thjs issue was also
referred to the commirtee and who after due deliberations and hearing the
affected parties, submined a report ro theauthority wherein itwas obseBe.l
that in case otlare deliverybythe promoter, onty the djfference between posr
CST and pre-CST shoutd be borne by the promoter. The promoter is entitled
to charge from rhe ajlottee the appljcabte combjned rare ofVAT and service
tax. The retevantextract ofthe repon representing the amounrto be refunded

il" 
I,OG

,0lc6. 
_ 

]

26. The authority has atso

no.49l2018, ritted as

the judSemenr dar.d 04.09 2018 in comptaint

Chond Arohi vs. M/s pivotat tnfrustructure
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Pva. rtd. passed by the aryana Reat Estare Rcgu lato ry A utho rity, panchkula
wherein it has been obsoved that the possessron otthe flar jn rerm ofbuyer,s
agreemenr was required to be detivered on 1.10.2013 and the i.cidence ot
CST came jnto ope.ation rhcreafreron 01.07.2017. So, rhe complainantcannot
be burdened to discha.ge a liabiliry which had accued sotely drle to
.espo nden r s own fa ulr jn delivertng timety possessr on of th e flat. The reievan t
portion ofthejudgement is reproduced belowl

8 rT , lnotonat I na . hpr gLer tiut tho,dpondp4t,opnordta,
6 r t 4,1 t.a, o,,. _ dnt t.t tte; bt Lwo ra!\or t _ t t 4a Lsr \abr, 40\

a ,-,lu.e a lnaa\ h|D,.-..a .-,etnttrttnea,, tvttta-t 1rc- t t.ao-t
D?rq b_n,d b\ tttc,".pa4aelt . oLL.ot r ot .\ r,.4, ati

oo,.o:.rn ot hP nd "P,.4;o,,",.Js,."_"n;wa\ tt quttptl Lo bp dcl,!e,.d a4 I la rut t o.0 ,t " .t1.4,;L at L\t.to^) t1'a rp,,ati!4 n,rotit or ut a- 2at- \. th,.rn,ul-,ont
. aalot 1. bblt_pr] L, d,.,ra,ge a t,,b,t,t/ 

".\, 
h nao ",,,t;,;;;)1.. " - r.pu.de,t., | | aua n d4,re, nq ta _ t p^ e.,aa ol ;he1t! 

_R,qd r'ad,At t\? |utqotiU natJ od\t."trot t\, tr,Dantpnthur. 4\1ft t p^ | e ta^ ? qt, t ord w1t \urP\ ta t n,, onpto hdlt
t,heonount whn h heh ttobtptopa\ ospert4eattLdltoLeati4! hpd
y,-1. !?,",","", b, !!" p:,,o.) e,te4dt4s qp,o,hp deen. d,1u," olole. aJ pr$erton te., ta !0 2ar3

27- ln view of the above, the authorty ls ot the view that the
.espondenr/promorers are nor entitted ro charge CST from the
complainant/allottee as rhe liability oaCST had not become due up to
the due date of possession as per the flat buyer,s agreenrents. The
authority concurs with the findings ofthe commttee on th,s issue and
holds rhat the diftercnce bctween posr cst.and pre-CST shal be borne
by th e p romoter. The promote. is entjtled to charge from the ajlottee the
apphcable combined rate oiVAT and service tax as detailed in para 41

G.MTPcharges, elecrrification and ECCwith FF+ pBtC charges.
28. lt is conrended by rhe comptain:nt thar the respondents raised

unreasonable dcmands under various hea.ts i... cosr escata oD of Rs.
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5,45,628l- and ECC+FF+ PBIC ofRs. 1,52,100/_ 0n rhe orher hand, rhe
respondents subm,fted tharsuch charges have been demanded from the
allottee in terms ofthe flatbuyer,s agreement.

29. The said issue was also referred to rhe committee and it was observed
as under by the committee:

Re.ommeidations:
i, The connttee exohned the content otthe t-RAs e,ecuted with theoltou*s d snrcia otd potk Ceneration _d n*a ,n", ,i,i,,

,\\__t.,q. 
__ 

t ^ b_ J t,\) b, L\, lat _.e. t.r d 4, 4tto. -t. ta,p ! I t o., \lt\o,t hpr_ L\, a,k t in o, an | tu, ac\ t gt c. or/qaa ",., h^ _ bu p,

:l: 
,:.-!. 

.?:, dznnpd oaw\ " pt.o .4 .ha rRA. pa,hq
t , , t t t . p8u , hat op\ taE been ne n4. ,t ot \ toL .e z t A wn. hdretobeputdo R loo pe. sq.IttL t,:h:t:,npt! t,L l?!1n<tha.hats6tt L, tho.bpcalpt[e\t o, \tat\et tt l\oo.tot oadCloL p t.t9 tpo,***,*_*,_"n t 

" 
, "p,"a,.iibelav

',ECL or etecnicxy cohhectian .horge shal neon the.h.r!6 fot the instolation ol tni a*t,.ity ."ie,.
t,oat tt nnul\4 4ln^- o

Ba\ V,dJtt \.qLn. Hottoar oad dhpt tetoted. ao.ep: oltt
expenks. ,

iii. trah thc definn)on ofECC, it ts cteor thot eledrilrcoton chorset are..nDrLed h the etectnc connection charyesond the ehe ho;e beeh
clubbed w,th FCC+eBIC and orc ,u t" ,i_g"a C tul tui p",;';;
Therelorc, the Connittee conctuded th;t t" ,esp_,aqt.io,.-n\e/ d,he arnttuoL,u rhr,g*._n, .r"*_, v^.". ilotb.h \ nonP. ond h otoao" or ero, ano .oiat.on. ot rtea9reenenL ,44ordingly, the c@hitte rccohmends:4 I he,tem ele& iltoaod tharqe:, I lubbdd w.th. rp. ho.!". L_d

t4 the \tote4p4t otor oun\-.ua,rv " bc dater"dond- nlr sfp
\hotoe. bp d|no4oed trvr the olto e$ ot rpo o @ t\R A.ss,t

-rt'a. to thtr olt\"ahattec\.t I atl C?a.,lLant' tt.-t.t\_ t,. n,..11n?d 
^ 

a tI.-rkt, it\e tatetnent ot
wrh,rP tot,! a, N.\e\ ua ol o"

attottees af spocD and be chorsed @ tNR fia p;r sq. fL a r;;ns
' ! ,\. p,^, :' "t z t .. at pa ^t4.t.a4orrp,..tpo.L-,t t u1trru,.. hdtt Denmloded tI thatdtrro..ar,) 0t)

30. lhc aurhoriry con.urs wirh rhe recommendation made by the
committee and holds tharthe allotteeofparkgeneration may be charged
in respect ofSTp charges (@tNR 8.8s sq. ft. and ECC+FFC+pHC f@tNR
100 per sq. ft.)
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31. Thc comptainanr is secking retieffor rhe execution ofconveyance deed.

As per Secrion t7 (t) and proviso ot rhe Reat Esrate Regujarion and
Devetopmenr Act,20t6 is.eproduced betow:

Sectioa 17: _TronshroITi e

l-ll,,,:.,":*, aat,,., .r" d,pe..p,\t.on.1ar. dqo tltavour t l the a4atte. otung w h, he Jndr ned p, apatt.aao," htte,nt\p , "m a bNn atat@nolth,otto\",_,.,tp..ap"t"at

" .ta o\, t ttp. -.\aa.fthe ptot,apuoho aj boltjtns, o\ theLase nro! b., to the a atteesond the cahnbn orcos to the ossactutt.n ol the dltottecs ot the

rr\1t p torhq,t,,t.. 
^rn,4 D. nd ppttorar p son.ttaned plans os provtded under the loLot ta'/s: p;ovided

L'i, n,h" tD."4t" olun, uot tow.a\pran,. dJ.o,1to.lut ot.t.ara,t. prt th.,.o\.o. aat ellatn t\u, taL,aa op,, t t o_., a,.Dat the .ase mo, be, under this se.tioh sholl be carricd aut bv thpptotlrta. ||ithtn rht"e nont\. trcq rtot. ot t\:Lr t, a. Lpo| )ertilete
32. The authority is or view that promoter is uDder an obligation to get

convoyance deed executed in favour of the complainanr rs pe. rhe
section 17(11 of the Act, 2016. Since rhe possessron of the allotted unir
has ai.eady been offered on 25.10.2018 aiter obtaining occuparion
certificare on 09.10.2018, so the r€spondent is djrected to get rhe
conveyance deed ex€cuted wjthtn a period ot3 months from the date of
this o.der as per section 17(1) ofrhe Act of2016.

33. 0n consideration of the docu ments avaitable on record and submissions made
by the parties regardjng conkavention as pe. provjsions of rhe Ad, rhe
dJrhulr) r, \dU\treLl rhdr rhe re\pondenr r\.n,.onrrrvpnUun ot the \e.lron
1l (,1)(alolrhe Acr by Dor handnrg over possesron by rhe due date. Bv virtup
or cidL.c < or rt-e buy,r) rgrcempnr e\c,Jr.d berhpen,n" 0",,,- ",18.10.2013, the poss.ssjon ot rhe subject flar lvas to be delvered wjthin a
period ot36 months hom rhc date otexecution of buyer,s agreement. For rhe r_.

fi



HARERA
GURTGQAV F","l"", ^""4otu, 

r,rtl
reason above, the due date ofpossession is to be calculated from the date of
execurion of buyer,s agreemenr 18.04.2017 and as tar as grace period of 180
days is concerned, the same js allowed for rhe reasons quoted above. The
respordeDt has offe.ed rhe possession ofthe allotted unton 25.10.2018 after
obtaining occuparion cert,ficate trom competent Aurhority on 09.10.2018.
The autbority is of rhe consjdered view that there is detay on the part ofrhe
respondentto offer physicat possession ofthe altofted unirto rhe comptainant
as per the terms and condirions ofthe buyer,s aAreement executed berween

34. The Aurhoriry is of considered vjew that there is detay on the part ot the
respondent/promorer ro oiter ot possession of rhe altofted unjr ro the
complainant as per the terms and condtjons ofthc buyer,s agreement dared
1810.2013 Accordingty, it js rhe failure ofthe respondenr /promorer ro tulfii
its obligations dnd responsrb iries as per rhe agreement ro hand ove. the
possessjon within the stipulared perjod.

35. Secrion 19{10) of the Act obtigates the allortee to take possession ot the
subject unit wirhin 2 months from the dare ofreceipt ofoccupation certjficate
In the presenr complaints, the occupation cerrificare was granted by the
competent aLrrhority on 09.10.2018. The respondent ofiered the possession oi
the unir in quesrjon to the complainant onjy on 25.10.2018, So it can be said
lhat the comptainant came ro know abourthc
thedateororlerof possess,"",r","r",",,,;;::1::iir,,,.':.;;:"ilT:
complainanr should be given 2 nronths,time hom the dare of offer of
possessjon Thrs 2 month ofrsaso.able time is bejnggiven ro rhe conrptainant
keeping in mind that even after jntjmation ofpossession, practicaity thev have
ro drrdn8e d loi ot ioSr\lr, s dnd requr\rre docJmFnl. r"nuO,n* Or, 

"o,,,rr"otoiDspectionoithecompletelyfinishedunit,butthrsissubjecttothattheunjt

berng handed over at rhe rinre ot(akrng posscssron is in habirabte condirion.lt
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is luftherclarified thatthe delay possession chargesshall be payable frorn the
due date ofpossession i.e.,10.04.2017 tillthe expiry ot2 months from the dare
of offe. of possession 2S.10.2018 whjch comes ou o be 25.72.2018.

36. Accordingly,thenon-complianceofthemand

read wirh section 18(1) of ,r" 
^., 

rr,n" r"r:::;:1:T;:iffi:"#:?::
As such the complainants are entirjed to del
the prescribed interest @rr rrr. r., *".;;:;;::1#:ili""::-
14.04_2OtZ tilJ 25.12.20!A i.e., expiry of 2 monrhs from rhe dare of ofier of
possession (2S.10.20181 as per proviso ro sechon t8(tl ofrhe Act read wjth
rule 15 ofthe rutes.

H. Directions ofthe authority
37. Hence, the authonty hereby passes this order and issue

dircft ions under section 37 oirhc A to.nsure conrpitance
cast upon rhe pronroter i6 per the lunction enrrusted to
under secrion 31{Di

the following

ofobligations

the authority

i. Ihe respondent is directed ro pay delayed possessjon charges ar the
p.escribed ratc of rnterest @11.10% p.a. fo. every month otdelay
rrom the oue ddle ot posjession r.e., lB04.l0l7tjt.25.t2_2utBt.;._
expiry ol2 months from the date ofofer otpossession (25.10.2018)
as per section 18(1) ofrhe Actor2016 read wirh under Rule 1s ofthe
IIaryan.r Real Estate (Regutation and Devetopmenr) Rules,2017.

ii. The ar.ears oisuch interest acc.ued fron 18.04.2017 tilt the date of
orderbyrheauthoriryshaI bepajd byrhepronroierro rhea otree(s)
w,thrn a pe.rod of90 days ironr dareotthjs orderas per rute 16(2)

iii. Therespondenr/promorershatl

the allotted unit and execure

handover rhe physicat possession of
conveyance deed in favour ot rhe
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38.

39.

iv.

complainant in rerms ofsection 17(11 ofthe Act of2016 on payment
of stamp duty and registrarion charges as applicabte.
The rate ofinterest chargeabte from the a ottee bythepromoter, in
case otdefauh shallbecharged athe prescribed rate j.e.,1t.1oyo by
the respondent/promoter which js the same rate or inreresr which
the promoter shatl be tiable to pay rhe allottees, in caseofdefaulti.e.,
thedelayed possession charges as persection 2(za) ofthe Aci
The .espondent is also directed oot ro charge anything wh,ch is not
part ofbuilder buyer,s agreement.

Complaint as well as appli.arions, if any stands disposed otaccordjngly.
File be consigned to.egjstry.

-.n:Z I

t)

ority, Cu
:27-02.


