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M/s Pareena Infrastructure
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CORAM:
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Respondent

Member

for the complainants
te for the respondent

1. rhe present."#JARERArraina,tsjrarrotte"s
under section 31 of the Real Estate (Regulation and DevelopmentJ Act,

2016 (in short, the Act] read with rule ZB of the Haryana Real Estate

[Regulation and DevelopmentJ Rules,2017 (in short, the RulesJ for

violation of section 11[a)(a] of the Act wherein it is inter alio

prescribed that the promoter shall be responsible for all obligations,

responsibilities and functions under the provisions of the Act or the

Rules and regulations made there under or to the allottees as per the

agreement for sale executed infer se,
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* HARERA
S- eunuennvr Complaint No. 5109 of 2023

A, Unitand proiect related details

2. The particulars of unit details, sale consideration, the amount paid by

the complainants, date of proposed handing over the possession, delay

period, if any, have been detailed in the following tabular form:

s.N. Particulars Details

1. Name and location of the
project

"Micasa", sector-68, Gurgaon

2. Nature of the project

3. Project area x 12.25085 acres

4 DTCP license

#
id up

up to

up to

5 RERA Regist
registered xs$t

Registered vide no. 99 of 2017 issued
ort 211.08.2U17 ulr to JU.0r).2022

6 Allotment Letter x
AILI

16.07.2015

(page no. 1B of complaint)

7. Apartment buyer's
agreement

0 6.10.2 015

(page no. 21 of complaintJ

8. U nit No. 603, 6th floor, Tower 5

(page no. 28 of complaint)

9. Unit admeasuring area 1245 sq. ft. of super area

(page no. 28 of complaint)

10. Possession clause 13. Completion of Proiect

That the Developer shall under normal
conditions, subiect to lorce majeure,

Page 2 of 77
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complete construction of
Tower/Building in which the said Flat
is to be located within 4 years of the
start of construction or execution of
agreement whichever js later. as per the
said plans and specifications seen and
accepted by the Flat Allottee(s) ..............

11. Date of start df
construction

Ast

26.04

fas o

20

rd
6

mand letter at page no. 97 of

72. Due date of possession ,,020

of
of

13. Basic sale-'H(r Rs

(ar

col

,o.)

;p(
mp

n at page no. 49 of

76,030 /_

' payment I

rint)

1"4. Total amount
complainants

Rs .42

letter at page no.94

36e /-
ncellation(as pe

of rep

,r ca

lvl

15. Demand Letters ancl

Iienrinders fffitfl{*;::jj:'Em}
$,Pffi']'a[ri",, iizlrzil
31.01..2018(reminder),
19.04.2018(reminderJ, 09.01.2019
(reminder), 74.05.2019 (reminder),
74.07 .2019 freminderJ,
05.09.2019(reminder)

1 0.09.2020(fi nal opportunity]

t6. Pre cancellation letter 1,3.09.2022

FaEe 3 of 17V
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ffiHARERA
S"eunuenaH,l Complaint No. 5109 of 2023

Facts ofthe comp $
The complainan submissions in the

3complaint: I.b-
I. That complain rs ita jointly booked a

residential unit in Tower -5, MICASA,

Sector -68, Guru

IL That on dated 05.1 t buyer agreement dated

{"\
Ill.That as per buyer's agreement the possession of the apartment shall

be handed over within 48 months and the same got expired on

04.10.2019. However, no possession has been handed over to

complainants / allottees. There is already a delay of48 months and the

possession ofthe same is not expected soon as the project is not even

completed.

IV. That the complainants have already paid 60 % of the total

consideration amount including GST, however the construction is still

B

3.

(page no. 134 of replyl

Cancellation Letter 07 .70.2023

(page no. 94 of replyJ

Occupation certificate 03.06.2024

For tower 4-5

(as per DTCP website)

Offer of possession 05.06.2024

;.peq additional documents filed by

rr{fq nf{a

.e. Mr. Kapil

g no. buJ o

Page 4 of 17
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(i)

(iD

D,

6.

I.

fr/

*HARERA
ffi eunuenalrr

lagging far behind. Complaints are unabl

raised by the respondent as the responde t has already

project and crossed the date offinal po ion with all am nities.

V. That complainants are requesting to pr e the compe tion and

delay penalty as the possession has alread been delayed a d date for

possession has already been expired. Also uesting the nd ent

to pay for interest on the Ioan amount till e possession the unit is

not offered as assured in ent o refund the en amo u nt

paid by the complaints

penalties and Iitigation

Relief sought by

The complainants

Direct the resp

delay in poss

prevailing inte

Direct the respon

complainants.

inte

to disburse a amount

ayed the

@ 24o/o p r annum,

delay p ty for the

on of the unit with

Act.

of the said nit to the

IiiiJ l)irect the rcspondent to pay interest ol] loan amount.

Ii\, Direct the respondent to pay Rs. 55,000/- as litigation

5. On the date of hearing, the authority explained

respondent/promoter about the contraventions as all

been committed in relation to section 11(4) (a) of the act to guilty

or not to plead guilty.

Reply by the respondent.

The respondent has contested the complaint on the followi grounds.

law. That

filing of

to the

to have

omplaint No. 51 of 2023

{lirrrid maa
to pay compensati

{ffro
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II.

III.

HARE!A
GURUGRAI./

That the respondent is in th

group housing colonies in

Sector 68.

IV. That the constructio

construction of

occupation certi

That the respo

question despite

installments by

commitment on the pa

foundation less allegations will be admitted then, in

age 6 of 17

present complaint and complainant have spe c notice and wledge

of same and yet mischievously they conceal the same. t once the

unit has been stand cancelled, the complai t to seek

possession or delayed possession cha rief facts

complainants are completely silent about llation letter.

That the complainant is estopped from fili the present co plaint by

iescence.his own act and conduct, admission, omissio laches and a

of dev loping several sidential

thasnor
In the

to them one is ICASA" At

an advance and the

been com eted and

op the proiect in

of non- ents of

ly shows u wavenng

complete the ject. Yet,

hampers

soon as

ts have

project.

s and

inst the

f balance

lous and

of other

[:.

various frivolous pctitions, such as the present one serio-r

the capability of the respondent to deliver the project

VI. That it has become a matter of routine that

unsubstantiated oral allegations are made by allottees a

respondent with a mere motive of avoiding the payment

consideration and charges of the unit in question. If such fri

omplaint No. 51

been received.

continues to bonafid
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VI I.

VII I.

genuine allottees of the project, will be adversely

circumstances, the present complaint deserves to be di

That as per apartment buyer agreement the date of livery of

possession was not absolute and was subject to terms and co ditions of

agreement itseli That admittedly it has been written in th

In these

d.

that the company shall endeavour to complete the co

period of 4 years from start of construction or executi

agreement, whichever is latg{qJI,Eeid time period of 4 ye are not

absolute. That further extenYmffihBnths ls also agreed tween the

of4 yearsparties at the discretion ofgdffiI.lrowqver said period

6 months is also not absolute and it is subject to several reas s beyond

the control of respondent and it was also agreed by the plainant

that if the pro jectft$sf elaydil'dii qJtrce rlfie lre circums nces than

the said period consumed during concerned circumstances ll stand

extended. That it is admitted fact by both the parties that co struction

was started on 26-04-2016, thus the starting dated for cal lation of

date of possession wottdb6p@@!5dna final date of

beyond the reasonable control of the respondent, whic

impeded the ability and even the intention of the

continue with the development and construction work o

shall be calculated after considering all the relevant circunt
'fhat since prescribed pcriod of 4.6 years is subject to fb

circumstances. It is submitted that there were a number

orders, notifications and other circumstances which were

proiect. On account of various notifications and judicial

development and construction work of the said project w

stopped and delayed.

clause 13

on within

n of this

majeure

f judicial

mpletely

directly

ndent to

the said

rders the

impeded,

omplaint No.51

er"yd&fft
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That completion of the project shall be c sidered as 4 after

Iarly on accoun of corona

onths fortime of six

plaint No. 51

red gathe

QEIE

addition of force majeure circumstances. Sim

virus pandemic HREM granted additiona

completion of pro,ect in year 2020 and ad

202L from 07-0 4-2021 to 30-06-2027.

x. That whenever construction was stopped ue to any rea

because of lockdown or any interim o rs of Hon'bl

court/MCG/Environment

and separately of NCR, it

ntrol oards of state f Harvana

after such period was ove

pace of constr

derable period of time to

wheneverresume constructi mitted that

construction activi longer peri of time,

then the time

construction; al

time. That lon

wasted co

tna
circumstances dis

start again.

me period quired to

lei

itional 3 mon s in year

on either

Supreme

ction and

and re- mmence

iderable

due to

XII.

XL Ihat project is not only delaycd due to force majeure events

cielayed due to non-payment of allottees and in thc p

blaming for non-delivery of possession.

That after issuance of allotment letter the respondent rais

against the ongoing construction however the complainant

the same on time. The complainant intentionally annexed o

details but conceal demand letter just in order to hide their istake of

ut also get

nt case

on time,

started

demands

ed to pay

payment

not making payment.

8of\7
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E.

8.

I.

plan linked with the cons

responsibility for

certificate on ti
respondent has I

delay on the

II. That the respon

05.06.2024 had co

asked for documents

construction is nolcemDLte

III. rhat as per the rF,tA

7. Copies of all the relevant documents have

record. Their authenticity is not in dispute.

be decided on the basis ofthese undisputed d

made by the parties.

n filed and laced on

laint canence, the com

nts and bmission

ions has

payment

inant had

over his

the total

ing price,

GST was

t the cancella n letter

Written Submissions filed by complaina

The complainants on 78.1.2.2024 has filed tten sub

made following submissions.

That basic sale price was Rs. -asp the schedule

tof hich the comp

already paid Rs. 42,95,8 ent had slept

ply for the pancy

ed 13.05.2 23. The

- even wh

unit.

n there is

n offer r dated

dated 06.06 024 and

the nat. H , the

offer of ssesslon.

th offer I dated

0s062024 '"*gu[tugffl
locanon cnarges ano some cnarges are te

uding the p ntial

pbn the co lainant's

that was not there at the signing of buyers agreement

price payable as per the buyer agreement i uding basic

PLC, Car Parking, Club Membership, EDC/ I etc inclu

Rs.83,76,030 /- however it has been incre

IV. That the complainant was shocked to know

issued by the respondent on 07.10.2023 h

sed to Rs. 1,09, 3,182 /-.

plaint No.51

penalty of

er the sam was not

Page 9 of 17



* HARERA
#, ounue,,rAM Complaint No. 5109 of 2023

received by the complainants. That the cancellation letter was nothing

but deliberately and intentionally delaying tactics to shine away from

the responsibility to hand over the possession of the flat on time.

V. That the respondent not only failed to apply the occupancy certificate

but also failed to inform the same to complainant on or before time

which indicated his mala fide intent and made false commitments to

F.

9.

complete the project on time.

lurisdiction of the authori

The authority has comple nd subject matter jurisdiction

to adjudicate the present reasons given below.

F.I Territorial iurisdictio
10. As per norification no...1, /92/201,7-tTCp datEd l4.j.z.ZOlZ issued byi'$] 't t':

Town and Country Planning Deplr,,TT,, Hraqana the jurisfliction of

Haryana Real Esrate Regularory,frl,not,rlra.r.)tram shall he entire

Gurugram district forall purfoses. 
lit 

,ll"Aq.tn, case, the proiect in
question is situated i4/ithin_*regl:+;"a of curugram district.

Therefore, this authority has complete territorial iurisdictioln to deal"\-;:__
with the present complaint.

;;, ;,;;;.til/nRERA
11. Section tr(+)(al prtht,{gtpplfeTB9flr[Fr gre promoref shall be

responsible to theEIloMe ,. F'";g;J"iii"ni toi lale. Section 11.(4J[a)

is reproduced as hereunder:

Section 11

(4) The promoter sholl-

(o) be responsible for oll obligotions, responsibilities ond functions
under the provisions of this Act or the rules ond regulotions made
thereunder or to the allottees os per the ogreement for sole, or to
the association of allottees, os the case may be, till the conveyonce
of ctll the qportments, plots or buildings, as the cose moy be, to theM

Page 10 of 17
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12. So, in view ofthe provisions ofthe Act quo above, the au ority has

ng non-complete jurisdiction to decide the co plaint regard

compliance of obligations by the promoter I ving aside com ensation

fficer if purs by the

C. Findings on the relief sought by the com
(i) Direct the respo n and delay nalty for

the delay in po sion of unit with
prevailing in ERA Act.

(ii) Direct the r fthe said nit to the

complainants.

(iii) Direct the res n amount,

13. The above mentioned iiJ are interrela to each

en up to er for

allottees, or the common oreos to the on ofollottees or
competent authoriy, os the cose may be;

Section 34-Functions oI the Authority:

344 of the Act provides to ensure of the obliga
cost upon the promoters, the allottees ond
under this Act and the rules and regulotions

e real estote
de thereunder.

which is to be decided bv rhe adiudicatins

complainanrs at a r"a"..,"siffi

project

The

complainants were allotted a unit bearing no.603,6tr floor i Tower 5

07 .2075.

between

admeasuring 1245 sq. ft. vide allotment letter dated 1

Thereafter, the apartment buyer's agreement was executed

the complainants and the respondent on 06.10.2015 for the

consideration ofwas Rs.83,76,030/- and the complainants h made a

complainants booked a u nit in I

ta, situated at sector 68, Guru

lsale

13 of

omplaint No. 51

per the provisio

nt to provide posses

payment of Rs.42,95,869/- against the same in all. As per cl

I 7l of 77



t\/
issued vide letter dated 07.10.202 3 is valid or not.

72 o( 17

m the date o start of

e date of

start of

construction or execution of agreement whic ever is later.

execution of agreement is 06.10.2015 a

construction is 26.04.2016. Therefore, the ue date of pos on ls

calculated from the date of start of const ction being la which

comes out to be 26.04.2020. Further as per tion no.

9/3 -2 020 dated 2 6.0 5.2 020, n 6 months is for
the projects having com date or after 2
hence, the due date of to be 26.1

respondent has ob tificate in resp ct of the

allotted unit of 4 and th r, has

offered the po

15. The complainan

HARERA

GURUGRA[/

the agreement, the respondent was requir

of the unit within a period of 4 years

charges as well

pleaded that the

as per buyer's agreem

to hand over session

d the date o

03.2020.

020. The

ding over of ssesslon

ted that th demand

buyer'sapartme

ng delay

complai

esston

nts have

made

were

t despite

comply

t of the

023.

cellation

issued followed by pre cancellation letter dated 1.3.09.2022

repeated follow ups the complainants failed to act further

with their contractual obligations and therefore the un

complainants was finally terminated vide letter dated 07.10

Now the question before the authority is whether the ca

agreement dated 06.10.2015 and the complainants )

payment of Rs. 42,95,8691-. However, various reminder I

plaint No.51

a_-
bn odldts)o

16.
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77. 0n consideration of documents available o

made by both the parties, the authority

apartmerit buyer agreement was executed b

and respondent on 05.10.2015. The sale co

Rs. 83,76,030/- and the complainants h

Rs. 42,95,869/- against the same in all.

annexed as Annexure II in the agreement da

of the complaint, the compl requi

per the stage ofconstructio alna

they withheld payment o

completed. However

material availabl

0ccupation

03.06.2024, whi

project has been

18. Accordingly, in te

parties and the fact

e agreed up n by the
'enced by the it was

nd make

nts to a

record and submissions

s of the view that the

)tlveen the complainants

ideration of the unit was

s made a payment of

i per the payment plan

rd 06.10.2015 at page 50

'ed to make payments as

ts has taken the plea that

)nstruction rvas not fully

ustainable in light of the

dent has obtained the

)mpetent authority on

lhat construction of the

,, I:il;:TJ:p# fl"t.=rlffi.BA.kl,,., *,,
of 2016, the allottee is under obligation to make paymen

consideration of allotted unit as per agreement to dated

06.10.2015. The respondent after giving various remind

06.04.201.6, 02.06.2016, 04.07.2076, 03.09.2016, 02

02.06.20t7, 17.07.201,7, 31.01.2018, 79.04.2018, 09

7) ofAct

towards

rs dated

02.2017,

01_.2019,

ed pre

mplaint No. 51

(0C) from the

74.05.2079, 18.07.20L9, 05.09.2019, 70.09.2020 iss

P 13 of 17
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cancellation letter on 13.09.2022 for making

dues as per payment plan. Despite issuanc

reminders, the complainants have failed

clearing the outstanding dues. Therefore, the

unit on 07.10.2023.

20. It is further pertinent to note that even after

due to non-payment, the respondent, in

payment for o nding

of aforesaid umerous

take po ion and

elled thendent can

e cancellation fthe unit

withoutod faith an

attempt

h of the

prejudice to its rights, ex n offe of possessio to the

complainant upon comple n ction and re pt of the

occupation certificate. De d this oppo nity, the

complainant failed t obligations did not

allotted

n of the

omplied

remit the outstan ssion of th

unit. Surprisi possessi

unit through the

with the funda

out having

t includi timely

payment. This con iles and a cl

to take advantage of ining in brea

(7) ofAct of 2016 by defaulting in making payments as per

payment plan. In view of the aforesaid circumstances, only

agreed

d can

bed

1970) 1

:}"J, 
"::::::,,', 

HHBHI"ffi'MHTffiI 
": 
::}:

and the

as the

19(6) &

be granted to the complainant after certain deductions as p

under law.

22. The issue with regard to deduction ofearnest money on can llation of

mplaint No.51

complainant is now

a contract arose in cases of Maula Bux VS. llnion oI India,

P 14 of 17
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Consumer Disputes Redre

Malhotra VS. Emdar MGF

Mr. Saurav Sanyal VS.

12.04.2022) and Iol
Singhal ond Anr,

that 1070 ofbasi

name of "earnes

the first two cas

Regulatory Autho

builder) Regulations,

"5, AMOUNT OF
Scenario prior to
wos different. Fro

ond the Hon'bte Siptefielouttbflnlwthevuthbtitt ft of the view
forfeiture dmount ofthe eornest money shall not exceed more thon
the consideration .rmount of the real estate
apqrtment/plot/building qs the cose moy be in oll cases wh
cancellotion of the flat/unit/plot is mode by the builder in o uniloteral
or the buyer intends to withdraw from the project qnd any
containing qny clouse controry to the aforesoid regulqtions shall be
not binding on the buyer."

23. So, keeping in view the law laid down by the Hon,ble Apex

ctual damage. National

lo ns CC/435 /2019 Ramesh

(' ided on 29.06.2020) ond

Limited (dacided on

on 26.07.2

to be forfei

22,held

in the

nciples lai down in

Harya na

SCR 928 and Sirdar K.B. Ram Chandra Ors. VS. Saroh C. Urs.,

(2015) 4 SCC 736, and wherein it was h d that forfeitutre of the

amount in case of breach of contract mu be reasonable and if
visions of section 74 offorfeiture is in the nature of penalty, then p

Contract Act, 1872 are attached and the pa so forfeiting must prove

actual damages. After cancellation of allotm

the builder as such there is hardly any

nt, the flat remains with

ed providing under-

t) Ac
os there wqs

earnest mo

Estate

by the

ourt and

al Estateprovisions ofregulation 11 ofZ01B framed by the Haryana I

A Regulatory Authority, Gurugram, and the respondent/bu

$rt r

lilder can't
Page 15 of 17
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rice is reasonable

2016
low
tion

ls.tion
t the

o% oJ
i,e,
the

ent
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(Regulation and Develop

the amount within the ti

Rules 2017 ibid.

(iv) Direct the re
expenses.

24. The complaina

compensation.

67 45-67 49 of 20

Pvt Ltd. V/s Stqte o.

officer has exclusive ju

Hence, the aut

directions un

obligations cal

authority und

i, The respol

of Rs. 42,!

along with

25.

plaint No. 510

retain more than 100/o of sale considerati as earnest oney on

cancellation but that was not done. So, th responden uilder is

directed to refund the amount received fro the complai ts after

deducting 10% of the sale consideration a

amount along with interest at the rate of 1

India highest marginal cost of lending rate

date +20/o) as prescribed under rule 15 of

10% (the Sta

MCLR) applica eason

e Haryana Estate

,2
termination/cancellation 07.10.2023 iill the

d return the maining

Bank of

17, from the

actual date of

date of

nd of

edi rule 16 of the Haryana

-asli

oned reli w.r.t.

al nos.in civil a

oters ond velopers

ld rhat rhe adj icating

e relief with ct to

llowing

ce of

to the

amou nt

ideration

from the

P

thc conlpensation.

H. Dircctions of the authority

",*"GL![iJJ.GRAIV} issues the

under section 37 of the Act to ensure comp

cast upon the promoter as per the function entrus

nder section 34(fl:

pondent/builder is directed to refund the deposit(

12,95,869 /- after deducting 100/o of the sale con

,ith an interest @11.10% on the refundable amoun

p. 16 of 17
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termination/cancellation 07.10.2023 till
the amount within the timelines provide

Rules 2017 ibid.

e actual date of refund of

in rule 16 of the Haryana

A period of 90 days is given to the res dent to comply with the

directions given in this order and failing hich legal consequences

would follow.

Complaint as well as applications, if a stands disposed off

accordingly.

File be consigned to regis

1\t2t---"'-
(Vilay Kumar Goyal)

Member

ry Authority, Gurugram

Dated: 2 3,05.202 5

mplaint No.5109 of 2023

/"Y
i$"^,
tn\
F(\ i

w*#
aryartalB.e4€$a6 R

26.

27.

HARERA
GURUGRAM
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