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l.

ORDER

The present complaint has been Rled bythecomplainant/allotteeunder

section 31 of the Real Estate (Regulation and Development) Act, 2016

(in short, the Act) .ead with rule 28 of the Haryana Real Estate

IRegulation and Development] RLrles,2017 (in short, the Rules) fo.

violation oisection 11(41(a) otthe Act wherein it is interalia p.escribed

that the promoter shall be responsible ior all obligations,

responsibillties and functions to the allottee as per the agreement for

sale executed inaers?thenr

Unit and proiect related details

Complainant

Complaina.t
Respondent
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2. The particulars of unit details, sale consderation, rhe amount paid by

the complainant, date of proposed handing over the possession, detay

period, ifany, have been detailed in th€ following tabular form:

1

Location of th e pro ted I Secto r- I 06. C u rugram.

3. Nature oithe projecr

.1. 18 oi2008 [1s.02.2020)

5. RER4 Registered Redstered

Registration No.05 or 2018 tor

Regjstration no. 06 of 2014 for
Phase II

6.

?

8

09.03.2020

(As on page no. 17 of complaint)

GODMET4-0302/Godrej

Meridien Rower-4

(As on page no.47 ofreplyl

153.96 sq.mtrs ICarpet Area]

(As on pase no.47 ofreplyl

t0

l1 Duedateofpossession 09.09_2023

[09.03.2023 + 6 months on

account oicovidl
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Total sale consideration

B. Facts ofthe complaint

3. lhe complainant has madethe lollowing submissions:-

L Thatthe complainant is a respectable and lawabid,ng army vetera. and

supe. senior citizen residing at 615, Sector -15, Part-1, Gurugram

Haryana -122001. The respondent is a company, M/s Godrej RealVjew

Deplorers Pvt Ltd,a Limited company incorporated undercompanyAct

1,956 and is inter olio engaged in the business oiproviding realestate

IL That somewhere in February 2020, Channel partner representative of

the respondent approached the complainant to book a flat in its news

proiect namely "Godrej Meridien", located in Sector-106, Gurugram.

The said representative of the respotrdent asked the complainant to

24.04.2024

[As on page no.20 ofcomplaint)

71.05.2020

[As on page no. 23 oicompla,nt]\

23.06.2020

[As on page no.24 ofcomplaint]

03.07.2020

lAs on page no.30 ofcomplaintl

19.02.2021

(As on page no.32 ofcomplain0

Rs.2,30,37,896/

(As on page no. 21 ofreplyl

Rs.5.00.000/

13

11
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give a cheque as a booking amount. The

partnerofthe company that he owe an a

National Aluminium Company Limited

released soon , and the complainant wo

the said amount is released from NALCO

complainant told the channel

mount ofRs.Three Crore from

( NALCO) which is likely to

uld only give the cheque once

Cohplarnt No. 5155 of 2023

ITI

IV

However the representative of the rcspondent pressu.ised rhe

complainantto give the cheque and assured thatthe chequewould be

presented only atier verbal/telephonic conse.t ofrhe complainant and

ifany financial issue with NALCO regarding release ofpayment ar,ses,

the complainant could approach the respondent and the cheque willbe

returned lo the complainant un- actioned.

0n beUeving the false assurances and mjsleading representations ofthe

respondent, the complainant issued a cheque for book,ng oi a

residential unit bearing no. 302 , Tower 4, ofthe aforesaid project ior

which the complainant paid an amount ofRs.5,00,000/- on 1a.02.2020.

That it is pertinent to mentioned here that.ext day the compla,nant

info.mcd the respondent not ro present the said booking amount

Cheque as he cametoknow thatthe paymentwhich he owedto NALCO

is held up, as NALCO has deckled to appeal against the judgement of

'lhat thereafter, infectious Covid-19 spread wo.ldwide causing severe

acute rcsp iratory syndro me. The outcomes of the COVID-19 atrected th e

fi nance and health ol the complainant. The co mplainant aga,n conveyed

his helplessness due to financial hardship aDd deteriorating heahh

condition and asked the respondentto return the cheque, howeverto

thc utter shock the of the complainant, the respondent told that they

have already presented/enc.shed the said .heque.
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VI The fact ofpresenting the cheques to the Bank was neither informed to

complainant nor any permission was sought ior the same. On the

coDtrary when the complainant came to know about said activ,ty, the

complainant again approached rhe respondent for reiund, but no

concrete and satisiacto.y reply was g,ven, instead the respondenr

started to show rosy pictures of the project making rall cla,ms and

representjng that the project wlll be a p,cture periect and is an abode

with excellent amenities.

VII. That thereafter, the complainants kept matirg calls, e,mails ro rhe

respondent and visiting thejr office requesting them to refund back his

hard'earned monpyso reiained butthe respo ndent have taken time on

dilierentplea, one pretext to another for notmakingsuch paynentand

finally unabashedly de.lared that they would never refund the money

no matter what happens.

Vlll lhat throughout th€ period lrom booking till date, the complainant

showed utmost faith in the respondent despite lalse assurances ,

misleading representations and fraudulent acts on the part of the

respondeDt, however the respondent miserably failed in making the

refund of the booking amount,

IX That the present complaint has been nled in oder to seek refund ofthe

booking amount of Rs.5,00,000/'paid by the complainants along with

interest at the rate prescribed as per RERA,2016 and HRERA Rules,

2017 from the date of receipt oI payment tjll the date of reflund, along

with compeDsation for the nrental stress and torture as well

as financial and physical loss suffered by the complainants due to the

fraudulent acts ofthe .espondent. Hence, this complaint.
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Rellef sought by the complalnant:

The complainant has sought lollowing relief(s):

I- Direct the respondent to refund the total amount ofRs.5,00,000/-

received by the respondent to the complainant along with interesr

fiom the date ofactualpayment by the complainant tillthe date of

refund of the entire amou n t as per provision of the Act of 2016.

On the date ol hearing, the author,ty explained to the respondent/

promoter about the contraventions as alleged to have been committed

in relrion ro secrion 1l (4) [a) of lhd:Ad to plead Curlry or not to pledd

Aurlty. " I

D. Reply by the respondent

6. The respondent has contested thecomplainton the following groundsl

I. That the present complaint has been moved by the complainant with

the sole inteDtion to cover up his own admitted defaults in payment of

the amount as per the agreed and urdisputed terms between the

parties. That, the respondent introduced a group housing complex

project named " Godrej M eridien" situated atSector 106,Gurugram,on

a land admeasuring 14.793 acres (59865.147 square meters

approximatelyJ

IL Thatthe respondent has launched three phases ofthe project which are

duly registered with the Authority. The complainant approached the

respondent evjncing his interest in allotment ofa 4BHK residentialunit

in finished conditjon in the prolect.

lll. Consequently, on 05.03.2020, the complainant submitted a Application

Form, agreeing to the terms and conditions spec,fied therein. The

conrplainant was allotted a 481lK residential unit ol an app.oximate
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area 188.30 square meters (including carpct area 152.96 square meters

and exclusive area 34 square metersl in Tower - 44.

IV. That the t-act ofthe conplainant signing rhe said application form and

agreeing to theterms a.d conditions mentioned rherein,,s intentionally

suppressed in the present complaint. 1n facr, the complatnant has not

even annexed and/or mentioned any details about the said applicarion

form in hjs complaint.

V. That as per the Application Form, the rotal sale consideration f,or the

allotment ofthe said unir is Rs.2,80,37,897/ . Fufther, as per the terms

and conditions ol the Application !orm, the complainant paid an

amount ofRs.5,00,000/- as aD application money (fo.ming part oirhe

BookingAmountl via cheque dated 18.02.2020.

Vl. It is denied that the complainant gave any instruction to any

representative of the respondent to not deposit the cheque for

application money ofRs.5,00,000/ . The conrention ofthe complainant

that the respondent/Channel partner's representative was instructed

not to deposit the cheque is without any basis and supportiDg

V1l. The Application Form furthe r clearly s tated that in case the allottee opts

for the cancellation of the unit for reason not aftributable to the

develope/s delaul! then the developer shall be entitled to forfeit the

booking amount. The relevant clause olthe terms and conditions ofthe

AppIc"uon lorm r, reprodu\ad hFrcJnder

"13. The Applkontg) furthq ogrees that in the ewnt this Awli.otion Forn
is vithdrow/concelled by the Applicant(s) lor the reoens not a$ributabte
to the Develope\ defout" then the Developer sholl be entitled to loteit the
Bookins Anounr and Non- Relundoble Anounts

Vlll. Thereafter, the respondent issued awelcome letter dated 09.03.2020 to

the complainant, expressi.g the immense pleasure and warmth for
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choosing the laid project as their home and provided the necessary

information and details regarding the booking of the said uni

IX. That as per the payment plan. the complainant was supposed toaeposit

the amount of Rs.23,03,790l- as the remaining part of the bookhg

amount (equals to 10yo of total consideration) on or before 03.0{.2020.

It is important to note here that till this time, the Complainant had

ra,sed no objection whatsoeverto theallotment of rhe said uni! either

in writing or orally.

X. However, instead of depositing the said amount within rime, the

complainantvide letter dated 20.04.2020 requested the respondentfor

thecanceUation ofbooking oithe said unitand to refund theApplication

moncy i.e. Rs.5,00,000/ . In response to the request for the refund, the

respondent with the intention to help, reached our ro the complainanr

via Email dated 14.05.2020, requesting the complainant to furnish

furlher details ofthe grievance to evaluate the case in totality.

Xl. That the complainant gave no response and continued to delay the

payment of Rs.23,03,790/- to be paid as booking amount. Further the

complainant sent various letters consecutively to the respondent with

the same demand ol refunding the ApplicatioD Money.

XIL That, while responding to the complainanfs letterdated 19.02.2021the

respondent via lette. dated 21.02.2021 tried to explain the complainant

that thc cancellanon would be e loss proposinon for the complainant,

as thc respondents would not bc able to relund the Application money

as per the terms and condjtions of the Application Form. The

Application Form, clearly states that in case the allottee opts lor the

cancellation of the unit for reason not attributable to the developer's

default, then the developer shall be entjtled to lorfeit the book,ng
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amount. The relevant clause of the terms nnd conditions oa the

Applicatjon form is reproduced hcre asi

ti The Applicont(, futthet agrees that in the event thts Applicotioh
Forh iswithd.awn/concetted b! the Applnontb) lor the te*ons nat
attributoble to the Derelopers deloult, then the Devetoper shalt be
entitted to lorfett the Baokin! Anountond Non Refundabte Anounts

Xlll. That, even on getting continuous silence Lom the side otcomplainant

regarding the amicable redrcssal of the issue, the respondent being a

consumer centric company gave another opportunity to the

complainant explaining the consequences ofthe cancellat,on ofthe unit

and asked to rectiry the default and make the required payment. The

respondent further explained that otherwise the sa,d unit, would be

considered deemed cancelled in the system as of 11.08.2022- However,

no response was received irom the side ofthe complainant to the said

XIV. That it is most humbly submitted that the Prayer made in the present

conrplaint may kindly be denied in totality a.d the complainr may

kindly be dismissed in the interest oriustice.

7. Copies olall the relevant documents have been filed and placed on the

record. Their authenticity is norin dispute. Hence, the complaint can be

decided on the basis of these undisputed documents and submission

made by the parties as well as the written submission of the

E. lurisdictio. ofthe authority

The application of the respondent regard,ng rejection ofcomplaint on

ground ol jurisdictjon st:nds rcjected. The authority obseNes that it

has territorial as well as subject matter Jurisdiction to adjudicate the

p resent complaint for the reasons given below.

E,l T€rritorialjurisdictlon



HARERA
GI,]RUGRAIV

Conplarnt No 5355 of2023

As per notification no. 1/92/2077-ITCP dated 14.12.2017 issued by

Town and Country Planning DepartmenL theJurisdiction of Real Estate

Regulatory Authority, Gurugram shall be entire Curugram District for

allpurpose with offices s,tuated in Gurugram. ln the present case, the

project in question is situated within the planning area of Gurugram

District. Therefore, this authority has complete territorial junsdiction

to dealwith the present complaint.

E.U SubiectmatterlurlsdlcttoD

9. Section 1l(al(a) of the Act, 2016 provides lhat the promoter shall be

responsible to the allottees as per agreement lor sale. Sect,on 11(41[a)

is reproduced as hereunder:

tit , n" u,.,",t", ,nott

[a) be respohsble fo. ullobltgotions, responsibilities ondfunctians
utuler the provisions ol this act or the rul6 and regulotions mode
thercLndetorto the allattees as per the asrcenent fat ele,ar ro the
assoctation afollotreet as the cav no!be, tillthe conveyance alall
t h e a pa tt neh ts, p I ots ot hr i l.h n I s, o s the case nay be, ta the o I lottees,
arthecornnl.n oreas to the osactotian alollotteeso. the canpetent
aut han ty, a s the.o se not be ;
Se.tion 34-Functions of the Authorit!:
310) ol the Acr ptovides toensuftconpliahce oltheabligations cost
uDon thc pronotes, the dlloueesohd the reol estate agents undet
rhisA.t ond the rulosdnd rcsulotionsnade theteuhle.

10 So, in view ofthe provisions ofthe Act quoted above, the authority has

complete ju.isdiction to decide the complaint regarding non

compliance ofobligations by the promoter leaving aside compensation

which is to be decided by the adjudicating ofticer if pursued by thc

complainant at a later stage.

11. Ifurther, the authority has no hitch in proceeding with the complaint

and to grant a reliea oi refund in the present matter in view of the

judgement passed by the Hon'ble Apex Court in N€wtech Promoters
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Limited vs State ol U.P. and ors. (Supra) and

reiterated in case oJ M/s Sana Realtors Private Limlted & other Vs

Union ol tndia & others SLP (Ctvtl) No. 13005 of 2020 decided on

12.05.2022 wberein it has been laid down as under:

"36 Fron the schehe olthe A.t ol whi.h a d*oilel rekrenr hos
been nadeond taktns nate of powet al odjudication delineate.lwith
the resulotory autharit! ond odttdxating olliT whatfnallycu s
out is thdt olthalgh the Act indi.ares rhe disrihct exptessiahs like
'.efu n.l, tnterest, penaIty and conpensottan', o contatnt.eoAins ol
Sections ta an.l 19 cledtl! aniests thdtwhen it.ontesto telund ol
the omaLnaohd inter.n.n the teluhd ohouhaot dnecttng poynnt
af tnterest for deloJed delivery of posesion, ot penalty an.l intercst
'hc,ea' tt I rhe.eudrrory durhott! uh\h \q, t\e powe' ro
t.armotddpt.ni th.aLtrcnaal otonptoqL \t t .onrt,n?
when it cones ta o qu$tion oI eekkg the retiel ot odjudging
conpensotion ond interenthe.eon uDdd kctions 12,14,18ond 19,
rhe adjudi.oling afJi.e. e\ctusivel! hat the pawet to detetnine,
keepins tn vtew the.al leLtive rcotlins alsecton 7 1 reod wth Section
72 olthe Act. ilthe adlL.lkatian under sections 12, 14, B ond 19
othe. thon cof,pehsation as ehvituged, iI exrended ta the
o d) u d ico ti n g olicer o s proyed tho t, in aur vi ew, n oy j nknA b cxpon d
the onbit ond scope althe powe\ ond luncnons ol the adiudnotih!
olli.er tnderkction 71 and thdt wautd be osanrt the handate oJ
theA 2A)6."

12. Hence, in view of the authoritative pronouDcement oi the Hon'ble

Supreme Court in th€ cases menlioned above, the authority has the

jurisdiction to entertain a complaint seeking refund ofthe amount and

interest on the rclund amount.

F. Findings on the reliefsought by the complainant
F,l Direct rhe respondent to refund the total amount of

Rs.5,00,000/' received by the respondent to the complaina.t
along with interest from the date of a.tual payment by ihe
compl.inant tillthe date ofrelund of the entire ahouDtas per
provision ofthe Act ot2016.

13. 'lhe complainant has subnritted that he paid a sum of Rs.5,00,000/_ vja

cheque dated 18.02.2020 to the respondent th.ough o.e of the

respondenfs channel pariners, towa.ds the booking of a residential

unit in the proiect "Godrei Meridien, located at Sector'106, Curugram.



HARERA
GURUGRAI\/

comprainr No. 5155 of 2023

The respondent acknowledged the payment by issuing a receipt dared

06.03.2020. Subsequently, on 09.03.2020, the respondent issued a

Welcome Letter tothecomplainanr regard ing Unit No. c0DMET4-0302

in Tower4 oithe said project, having a carpet area o1153.96 sq. tt., with

the total sale considerarion stated as Rs.1,96,99,261l-.

l4. l he complainant aurther stated thathe had instructed the respondenfs

channel partner not to deposir rhe cheque immediatel, as the

complainantwas expectingthe release ofcertain dues from his previous

employer, National Aluminium gompany Limited [NALCO). It was

m utu ally understood that the cheque would be presenred onlyuponthe

complainant's v.rbal or telephonic confirmarion. The channel parrner

allegedly assu.ed the complainant that ln case offinancial constrainrs

due to delay in payment from NALCO, the cheque would be returned

unpresented and without action.

15 The complainant contends that he informed the .espondent not to

present the said cheque, as the expected amount i.om NALCO was

wjthheld lollowing an appealnled by NALCo againstthe arbitralaward.

Despite several communications requesring a refund of the

Rs.5,00,000/- paid, including letters dated 20.04.2020, 17.05.2020,

23.06.2020,03-07.2020, and 19.02.2021, the respondent, vide email

dated 21.02.2021, refused to refund rhe amouDt. The respondent stated

that since the complainant was seeking cancellation for reaso.s not

attributabletoanytaultof thedeveloper,thebookingamountwasliable

to be lorfeited. Subseq uently, the complainant filed an applicat,on to the

Secretary, Haryana Real Estate Regulatory Authority (HRERA),

Cu.ugram, assedng th.rt he had been pressured by the respondent's



HARERA

lar

17

GURUGRA[/

agents to issue a cheque under the assurance that it woutd only be

presented upon his consent. He also claimed that desp,te subsequent

requests to the respondenfs representative to return the cheque, no

actjon was taken. Vide emait dated 20.09.2021, the Secretary, HRERA

advised the complainant to nle a format complai.r under Sectio. 31

rcad with Rule 28[t), ,n Fornr "CRA" of the Rea] Estare (Regulation and

Developmen0 Act,2016.

]he respondent stated in,ts reply thar the complainant d,d not

interacted throLrgh any channel partner and claimed rhat the

complainant djrectly approached the respondenr and applied for the

booking ofthe said unit through anapplicatjon form dated 05.03.2020.

A receipt dated 06.03.2020 was issued, followed by a Wetcome Letter

on 09.03.2020. The respondenr has contended that since the

complainant is seekrng withdrawal from the project in the absence oi

any fault on part olthe respondent, the developer is entitled to forfeit

10% olthe total sale consideration, thereby justi[,ing the iorfeiture of

the bookinS anounr of Rs.5,00,0 00/-.

Upon examination ofthe reco s, the Authority is ofthe view thar the

.espondenfs contentions are unsustainable for the iollowi.g reasonsl

Firstly, the payment ofRs.5,00,000/- made by the complainanttowards

booking has been adm itted by the respondenf who also issued a receipt

acknowledging the same. However, the rsspondent has not,ssued any

allotmentletter to thecomplainant, nor has it provided anyexplanation

lorthe same. Secondly, it is observed that no Builder BuyerAgreement

ComDlaintNo.5355ol202?
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(BtsAl has becn executed between the parties, nor has any drart

agreement been sha.ed with the complainant. It is unreasonable and

contrary to iair business praciices lor the respondent to forfeit the

booking anrount in the absence ofany executed BBA or allotmeDt letter.

18 The respo ndentt denial .egarding the involvemen t ol a channel partner

is contr.rdicted by thedocuments on record. Th c application form dated

05.03.2020 lacks the signatu.e or seal ol the respondebt, while the

cheque issued by the complainantwas dated i.e., 18.02.2020 i.e., earlier

to the applcahon ibrm (05.03.2020) liurthermore, the respondenfs

own reply (at page 18) indicates that ihe bookingwas made throush a

channel partner named PROP TIGE& with an individual named Ariun

identilied as the concerned rcpresentative. This undermines the

respondent's clairn of no channel partner involvement. It is evident

from the records that the complainant has been consistendy requesting

a refund ofthe booking arnount of Rs.5,00,00 0/ ,which the respondent

has lailed to address. No allotment letter has beeD issued, nor has the

respondent taken any steps towards execution ol the Buyer's

19. Aho, rhe Maharashtra Real Estate Appellate Tnbunal in the cas€ t'tled

as Mt. Dinesh R. Humane and anr. Versus Piromal Estate PvL Ltd.

clotecl 17.03.2021, the lollowing has been observed:

"]n the instoht case the transaction oI sle ond purchare oJ the lor is

cancdled ot initial staoe. Allotte$ herel! booked the llot ond Nid tune
onount towards bookins ond etecuEd tettet lor requ$t ol tedatior ol
the llat in printed forn. Ihereoftet there is no progrers in the tranvcthn



ond neithet ollotnent letter har cohfrnarion tettet is jssled by PronoLer.
Agreenent lor sale is not decuted betw.en the parries. Pdtties hev.t
reoched tothe stageofeNecuting ogremqtlor le. merewosnoottenpt
to e,ecute ogrcenent on the pott ofeithet pdny. tn ech cimnst ncet
Attattees canhot ctain rcItnd oh the bans oI bihdins elfect or .tous (13)
of "nodet asreen t' fo. nte undet rutes of RERA tn foct, ctain of
Attaxees for refuhd cannot be suppatted b!ctaue 18ofnodelosree qt
fat tule uhder REM tulet Relund ol onount poid ta pronotq con be
denanded ot per Section 13 of REP"4. on the ground that pronote. fails to
give pasession on osreed date or foils to conplere the projqt os pq rems
ond conditions .fogrement lor sole. Trcnectian in the instont co* is not
gaverhed bt Sectioh 18 oI REP..!.. h thit petulior moner,.nough the
ctain oJ refun.t is iot governe.t by any tpecif. p@ision of REx,|, it
connot be ignored thot object ol RE&a is to prctect interat ol
consuner, So, *ltdtever omouqt ls poid by hone-buter to the
promotq shoul.l be refun.le.l to.Ua Alotte. on his |'ith.bdwol l.@
the PrciecL" r. i

20. ln v,ew of the reasons stated above andjudgement quoted above, the
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respondent was notwithin its rjghtto retain amounts received from the

romplrinant. Tnus, rhe comp dinrnl i\ pntitled to get refund of lhe

entire amount paid by her. The authority hereby directs the

respondent promoter to return the amount received by it i.e., Rs.

s.00.000/.wuhrn d period of 90 ddys lrom this order.

C. Directions ofthe authority

21 Hence, the authority hereby passes this order and issues the following

drrertrons under seclion 37 ol the Act to ensu,e compliance oi

obligations castupon the promoteras perthefunction entrustedto the

authority under sectioD 34[0:

i. The respondeni/promoter is directed torefund thepaid upamount

ofRs.5,00,000/- received by it from the complainantwithln 90 days

from the date of this order- Failing which that amount would b€

payable with interest @ 9.10% p,a. till the date of actual realization

22. Complaint stands disposed of.

,
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23. File be consigned to r€gistry.

Dated:28.0s.2025

ComDLain! No. 5355 ot2023

,n(o*

Regulatory Authonty,
Curugram


