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the Rules) for !,lolation of section 11 (4) (a) of the Act wherein it is irter oiio

prescribed that the promoter shall be responsible for all obligahons,

responsibilities and functions as provided under the provision ofthe Act

or the Rules and regulations made there under or to the allottees as per

the agreementfor sale executed irteri?.

Unit and prolect related detalls

The particulars ofthe project, the detaih ofsale consideration, th€ amount

paid by the complainant, date of propoqed handing over the possession

and delay period, ilany, have beel d in the followlngtabular form:

Sectore 112, Barshera, Curugran.

Afiordabl€ Croup Housing Colony

Vide registEtion nd 82 of 2017

Dated-23.08.2017

Dated-28,06.2016

01.03,2018

{As on pase no. 36 of complaintl

No -7, FlooFTd, Towe._o4

[As on pase no. 35 of complaint)

s39.3 sq. ft. [Carpet Area]

[As on pase.o.35 of.omplaint)
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B,

06,06,2018

(As on pase no. 39 of complaintl

A! per the Aflordable HoBlnS Poucy
2013

The projects shall be reqltred to be
necessarily completed within 4 ye.6
Irom the app.oval ofbuilding plans or
SEnt of environmental clearancei

12 Date of obtaining environmental 30.tt.2077

[As per t]'e details prcvided by the
prcmoteron the HRERA'S websitel

Date of buildin3 plans approvals 17 46.241',7

3005.2022

(30.11.2021 + 6 months on account of

Rs.2L,42,200 /
(As on paee no.50 ofcomplaint)

Amount paid by the complainant Rs.2280,400/-

{Ar on pase no. 100 of cooplaint)

14,05,2024

[As on pase no.5l of reply]

t8 19.05_2024

(As on pase no. 97 of complaint)

facts of the complalnt:

The complainant has made the followingsubmissions in the complaint:

. That thecomplainantapplied forthe allotmentof aresidential flatlnthe

project ofthe respondent namely"Zara Rossa" which was to be allotted

through a draw of lots in the project and made a payment of
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Rs.1,10,000/- on account olthe booking amount th.ough demand drait

dated 20.09.2017 in favor ofthe respondent.

ll. That the complainant was allotted a 2 BHK-type 2 r€sidential unit

bearing no. 7 on 7th floor in Tower.4, admeasuring 539.3sq.ft, and

balcony area of50 sq.it. along with 1 two-wheeler parkingspace in the

project through an Allotment Letter dated 01.03.2018. Furtherhore,

the said allotment letter had a demand of Rs.4,79,194l' and the same

was paid by the complainant. It is pertinent to mention here that the

said unit was booked under the'Timerlinked Pavment Plan' for a total

sale consideration of Rs.21,82,200/-.

I1. Thereafter, theAgreementto Sellwasexecuted inter sethe respondent

and the complainant on 06.06.2018. As per CIause 7.1 of the Agreement,

the respondent had to give possession ofthe compla,nants' unit with in

4 years irom the date ol approval ol bu,lding plans or grant ol

environment clearance, whichever is lat€r. It ts relevant to note here

that the building plans of the respondent's project wer€ approved on

11.11.2016, therelore, the due date ofpossession was 11.11.2020.

V. That the complainant Irom September 2018 to l4arch 2021, made 6

paymerts amountingto R s-19,66,7 09 /-. lt is pertinent to mention here

th at the complajnant has paid a substantial sum of Rs.2 5,5 5,903 /' to the

respondent against the subject unit, which is more than 100% of the

total consideration. The details of the payments made by the

complainant are as mentioned below:

I

1
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V. That the due date ol delivery ol the possession was on or before

11.11.2020. Despite the complainant paying over 100% of the unit s

totalcoston time, the respondent has ftiled to periorm his obligation to

hand over the unit to thc complainanton time.

V1. That after a three year silence, on 09.11.2023, the respondent sent a

letter to the complainant regarding llectricity Connection Charges.

The lctter presented two options for the complainant to obtain an

electricity connection:

a. Either source it fron a neorb! external provider or

b. opt for a switching s.ation to be instolled an the prenises oJ the

project.

VIL That on 19.05.2024, the respondent issued a. offer oa possession to the

complainant, accompanied by two demand letters. The respondent has

levied numerous unreasonable and illegal charges, despite the

complainant havjng paid over 100q0 ofthe unit s cost, includiDg taxes,

as evident from the attachcd statenrent ofaccount with the said offer of

possessioD. Moreover, the said offe. of possessron comes more than

three years after the stipulated possession date and is conditionalupon

the complainant meeting several unreasonable demands totalling to

Rs.1,93,057/-.
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VIII Additionally rhe respondent is demanding an

undertaking from the complainant to take possession of their unit,

which is legally unjustifiable. It is pertinent to mention here that the

demand for IFSD Rs.15,000/-, Labour Cess Rs.15,359/-, Advance

Elect.icity Consumption Deposit Rs,4,500/', Deposit Required for

DHBVN Rs.12,201l-, Property ID Charses Rs.1,S00/-, External

Electrification Charges Rs.86,743l-, and Duel Fuel DG Conversion S€t

Ps.1,962/- arc ,llegal and agaiist the Aftordable Housing Policy.

Moreover, User charges ol k.25;65g.1- and GMDA water cha.ges of

Rs.5,000/- are also illegal. Thptefoie, this offer of possession is

1X. That the main grievance ol the complajnant inthe present complaint is

that despite having paid more than 100% ofthe actual cost olthe unit,

the respondent has fa,led to deliver the possession of the unit to the

C. Relief sought by the complainant:

unrcc.Dtablc and leEallr ilai!ed.

4 The complainant has sought following

i. Drrect the respondent to give physical possession of the fully

developed/constructed unit with all amenities without any pre'

reliei(sl:

ii. Direct the respondent to execute the

complainant's unit.

convevance deed for the

iii. Restrain the respondent from charging unreasorable demands raised by

the respondent in the otrer of possession dat€d 19.05.202{ including

charges under the head of IFSD Rs.15,000/-, rabour Cess Rs.15,359/',

Advance Electricity consumption Deposit Rs.4,500/_, Deposit Required
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lbr DHBVN Rs.12,201l-, Property ID Charges Rs.1,500/, External

Electriiication Charges Rs.73,511/', and Duel Fuel DG Conversion Set

Rs.1,663l- user cha.ges ol Rs.25,659/ and GMDA water charges of

Rs.5,000/ and demand of execution olindemnity cum undertakjng oR

To get an order in her favour by declarjng the said offer of possession

dated 19.05.2024 void.

iv. Direct the respondent to pay delayed possession interest at the

prescribed rate n-om the due date olpossession i.e., 11.11.2020 till the

actual date of possession (complete in all respects with a1l amenitier.

v. Direct the respondent to provide all the requisite documents to the

complainantsuch as Statement ofAccoqnt fo r her unit.

D. Reply by respondentl

5. The respondent by ivay olsrittcn reply made following submissions.

L Thatthe present complaint has been ffled against the Affordable Group

Housi.g project namel, Zara Rossa, s,tuated in the revenue estate of

Village Bajghera, Sector 112, Curugram, Haryana. That the Building

plans s'ere approved on 17.06.2017 and the said build,ng plans were

thereafter renewed on 11.01.2024. Funher the Environmental

clearance for construction oftheAffordable Group Housing colony was

received on 30.11.2017.

11. That the complainant after being aware ofthe residential p.oject filed

an application and deposiied the booking amounL Thereafrer, the draw

of lot was conducted on 23.02.201a and the complainant was duly

allotted Apartment No.7 at 7d Floor, Tower-4, having carpet arca 539.3

sq. ft and balconyareaof 50 sq.ft vide allotmentletterdated 01.03.2018.

Further in terms ofthe Apartment Buyer's Agreement [ABA) the total
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sale consideration for the said unitwas Rs.21,82,200/- plus cST(Clause

1.2(iii)], charges for water, gas and other utilities, cess, duties etg.

Ill. lt is extremelyperhnentto notethat as per Clause 10, which deffned the

General Covenants the clause 10.2 stated

"fhe Allottee sholl pa! to the coacetued Authoriq, electricity, watet ond
eweroge cohhectian ond consunptian/setuice chorg.s and contingenc!
d e post t as and wh e n.l etn a nd ed b! t h e o L tho a q"

lV. Furtheros perClause 1A-10

7'he tlllatce shull tu! to the concerncd outhatit! ele.tic et.rinnallotnn
.hatges/wate. neter inndIlotian chorges,se.u ty nepott fo. eIectrE/warer
neter dnd then ene3tztng chorges, etc".

V. That the Authority vide notificatlon Io. 9/3 2020 dated 26.05.2020

have provided an extension of6 months lor projects having completion

date on or after 25.02.2020, on account of force maieure condition due

to the outbreak of Covid-19 pandemic.

V1. That the respondentwas committed tocomplete the developmentoithe

proiect. It is pertinent to apprjse to the Autho.iry that the

developmental lvo rk ofthe said projectwas slightly decelerated due to

the .easons beyond the control ofthe respondent due to the impact ol

Good and Services Act, 2017 [hereinafter referred to as'GST'] which

came into fo.ce after the eflect ofdemonetisation in last quarte. of2016

lvhich adversely affected various industrial, construction, business area

even in 2019.'lhe respondent had to undergo huge obstacle due to

cffect oldemonetization and implementation olthe CST.

VII That lurther the National Creen Tribunals have regularly imposed ban

and rcstrictions on construction activities. Due to unforeseen

circumstances and causes beyond the control ol lhe respondent, the

development ofthe project came to stand-sti1l. The details ofthe ban on

.onstru.tion a.tivities vide various directions ol the National Green
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Tribunals or the Statutory Authoriti€s etc are highlighted in the table

COURT' AUTHORINES NC, /

Notionol 6run T burol 09.11.2017 - Ran ||ot
tiftzrt oftet 10 dolt (1o

Notionol 6reen Ttibunal
/1A.12.2017

14.12,201' - 04.01.2413

Delhi Polllnon cannol
connir@ (DPcc), Deporheh.
oJ Enitunnerc eovemn r af

14.05.2014 - 17.06.2413

B.otd/ Environnent Pallution
tPrevention & conttut

0 1,1 r.20 1A- I 2.' 1,2013

24.12.2A13 - 26.122013

f?ntr.t Pnthnn") cantml B.otd 26.14.2019 - 30.10.2019

Lhrtunnenr Pollution
[Prcvenrian & canttol
Authotiq) EPCA Dt. Rhute l.al,

01.112019 - 05.11.2019

SupteneCau,r 04 tt 2019 04,11.2019 - 14.02.2020

Hatyona Reol Estatu Relulabry
Auth a nb/, Po n. h ku I d etkneon

rhe l\uthonry v1d. nodncd.ion

14 lluths, 11 Dots

VIII. Further the possession ofth€ subject unit was to be delivered within 4

years from obtaining approval or building plans or envlronmental
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)i

clearance, which everwas later. That the renewed buildingplans were

received on 11.01.2024 and the possession was offered on 19.05.2024.

Irurthe. the period during covid 19 restriction and notificarion ii
counted there was no delay in completion of the project. The

respondent duly applied lor occupation certificate on 25.11.2022 and

again on 13.07.2023 and the same was issued on14.05.2024.

That the respondent ismed an offer oi possession on 19.05.2024,

followed by a reminder on 05.09.2024 and a second reminder on

13.11.2024. Despitethese communications, the co mplainant has shown

no interest in takingpossession olthe rinit or making any earnestefforts

to do so. The respondent has consistently sent reminders re8arding the

possession ofthe unit and the delay attributable to thecomplaiDant.

That as per the Clatificatior: PF 27A/2024/3676 dated 31.01.2024

issued by DTCP detailing the "Clarification regarding maintenonce

charses to be levied on Alfor.loble Cmup Housing Projects," an Office

Order was issued. ln this order, DTCP addressed the issue of

maintenance charges and proposed two catego.ies ol maintenance

charges. The complainant lalling under Category II can due demand

consumption charges, property ta\, wasted collection charges, charges

for repair inside ind,vidual flat, etc. and the same are not free olcharge

lor allotee ofAffo.dable Group Hosing, and wherein it is also clarified

that the respondent is entitled to cha.ge Interest'Free Maintenance

Secu.ity 0FMS) as prescribed under the RERA Act,2016, orthe Haryana

RERA Rules, 2017, along with any charges agreed upon through

b,lateral agreenrents.

That the respondenthas nriserably lailed to make timely instalments as

per the payment plan l'he respondent have raised demand letters

xt



strictly as per the payment schedule plan and reserves its right to

impose penal ,nterest aloDg w,th du€ se ice taxes, thereupon.

XIL That the various contentions raised by the complainant are fictitious,

baseless, vague, wrong and created to misrepresent and mislead this

Aurhority, forthe reasons stated above That it is further submitted that

none orthe reliefas prayed for by the complainant are sustainable, in

the eyes of law. Hence, the complaint is liable to be dismissed with

!mbosition ofexemDlarv cos( and SeDce deserves lo bedismissed.

b. Copies otallthe releva,r d*,menFHvi be., filed and placed on record
;r:r:_1

Their authenhflry rs nol in drspute. Hent.. the complarnl crn be decided

on the basis of these undisputed dbcumint! and qubnilsion made by the
l:i
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E. Jurisdictionoftheauthority:

7. The Authority observes that it has territorial as well as subject matter

iurisdiction to adiudicate the present complaint ior the reasons given

Teff itorial jurisdiction

As per notificat,on no. 1/92 /2A17 -1TcP dated14,72 2017 issued bv Town

and Country PlanniDg Department, the jurisdiction of Real Estate

Regulatory Authority, Gurugran shall be entire Gurug.am District for all

purpose with offices situated in Gurugram.ln thepresentcase, theproject

in question is situated within the planning area oi Curugram district.

Therefore, this authority has complete territor,al jurisdict,on to dealwith

the p.esent complaint.

E.II Subiect matter jurisdi.tio n
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regarding non-compliance

HARERA

9. Section 11(a)(a) of the Act, 2016 provides that the Promoter shall be

responsible to the allottee as per agreen€nt for sale. Section 11(4)[a) is

reproduced as hereunder:

sectton 1r[4Xs)

Be rdponiible lor oll oblisotions, resp@nb ities and functbns !nd.. the
provision ofthis Act or the rulesand rcsuldttoni ftatle thereundq or b de
allottee as per the agrueneht lar sok, ot to the a$ociation oJ ollott@, os the
case noy be, till the convetonce ol oll the opatfi,ehts, plots or buildiryt as

the .o* noy be to the attottee- ot ltu \onnon ofta\ b the oMiation oJ
attorup ot thc .oqpere ou.notfitr*llse nor be

lPr{
10. So, in view of the provisions of the Act quoted above, the Authority has

F

olobligations by the promoter leaving aside conrpensation which is to be

decided by the adiudicating officer if pursued by the complainants at a

tindings on obiectiorls raised byth€ respond€nt:

obiection resardine delay due to force majeure clr.umstances

1i.]'he respondenFp.onroter has raised a contentio. that the construction of

the project was delayed due to force majeure conditions such as various

orders passed by tbe National Green Tribunal imposed ban on the

const.uction activities, Environment Pollut,on (Prevention & Control)

Authority, Delhi Pollution CoDtrol ConlnritteeIDPCC], Haryana State

Pollution CoDtrol Eoard/Environment Pouution (preventioD & Control

AuthorityJ-EPCA, Orders ol Hon'ble Supreme Court, due to outbreak ol

covid 19 pand.mic. Since therc were circumstances beyond the controlof

respondent, so taking into consideration the above_mentioned facts the



respondcnt be allowed the period duringwhich his constructionactivjties

came to staDd still, and the said period be excluded while calculating the

due date. In the present case, the allotment letter was issued by the

respondent to the complainant on 01.03.2018. Th€'Agreement For Sale'

was exccuted between the parties on 06.06.2018. As per clause ltivl oathe

ALordable Housing policy, 2013, the due date for completion ol project

was 4 years from the datc of approval of building plans or grant ol

Enviro n mcntal Clcarancc, wh ichever 1s later. The build ing plans ap provals

were obtained lrom the concerned authorities on 17.06.2017 and the

EnvironmentalClearance has been obtained on 30.11.2017.The due date

in terms of Clause 1 (iv ) of the Affordable housing Policr, 2013 , is

calculatcd 4 years irom the date of Environmental Clearance, being later,

.ompr orlr ro hp 30 1 I 2021 The Authoritvvide notification no.9/3-2020

dated 26.05.2020 have provided an extension or 6 months for projects

havin8 completion date on or after 25-02-20?0, ot account of force_

majeu.e condition due to the outbreak of Covid'19 pandemic. The

respondent is seeking the benefit oa Covid-19, and in lieu of the

notification olthe Authoriry dated 26.05.2020, the benefit ofthe sam. is

granted to the respondent.l bus, theduedate comes out to be 30.05.2022

i.e., 30.11.2021 plus 5 nonths grace period on accouDt of Covid'19 The

respondent have submitted thai due to various orders ofthe Author,ties

and court, the construction activities came to standstill. The Authority

observes that though there have been various orders issued to curb the

ffHARERA
S- cLrnrcnnur
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environment pollution, but these were for a short period of time

event of demonetization was jn accordance with government policy

guidelines- Therefore, th€ Authority is of the view that the outbrea

demonetization cannot be used as aD excuse f,or non-performance

contract. In the instant complaint, the due date of handing ove

possession comes out to be 30.05.2022 and grace period of6 month

accountofforce maieurehas alreadybeen granted in this regard and t

no penod over and above Srace period ol 6 monlhs .an be given to

resDondent-builder.Thus, the promoter/ respondent cannotbe given

more lenien€ybased on the aforesaid reasons.

rindings on the rellef sought by th€ cqnplalEnts.c.

G.I Direct the respotrdent to glve physical possession of the tully
dev€loped/constructed uDit with all amenlties without any pre_

C.ll Direct the respond€nt to execute the conveyance deed for the
complainant's unit.

C.lll. Direct the respondent to pay delayed possession int€rest at the
prescribed rate from the due date of possession i.e., 11.11 2 020 till
the actual date of possession [.omplete in all respects with all
amenities)

14 ln the present contplaini, the co plainant booked a unit in the Project of

the respondent namely Zara Rossa" situated al Sector112, Village-

Bajghera, Curugram. lheallotnrcDtw.rsmade infavoLrrolthecomplninirnt

on 01.03.2018 and thereafter, the lgreement For Sale was executed

betlveen the complainant and the .espondent on 0606.2018. As per
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Clause 1[iv) ofthe Ailordable Housing Policy,2013, the respondent had to

hand over possession olthe unit to the complainant w,thin a period of4

years rronr the date ofsanction olBuilding plans orgrantofEnvironmental

Clearance, whichever is later. The due date is calculated 4 years from the

date of Environmental Clearance being later. Also, a period ofsix months

in granted to the respondent in lieu of the notification of the Authority

dated 26.05.2020 due to the Covid-19 outbreak. l hus, the due date of

possession comes outto be30.05.2022. ,

The complainant intends to continue with the project and is seeking

possession and delay possession charges atong with interest on the

amount paid. Proviso to section 18 prov,des that where an allottee does

n ot i n tend to withdraw from the project, he shall be paid, by the promoter,

inte.est lor every month of delay, till the handing over oi possession, at

such rate as may be prescribed and it has been prescribed under rule 15

15.

"Section 1A: - Return ol amount and compensation
13(1) ll the prc oter foik to ca plete or is unable to give

pn$esion afan dportmeht, plat,at building, -
Provided that where an allanee daes not inten.l to withdraw lron

the prateca he sholl be pajd, b! the ptunatea intetest lor every nonth
of delar, tillthe handing avet of the poession, at such rcte os noy be
ptestibed.

16. Clause 1(iv) ofthe Afiordable Housing poliry, 2013 provides for due date

ofpossession and is reproduced below:

clause 1(lv)

All s1ch pgecLs sholl be requnetl ro be necssonly cohpleted
wnhn 4 yeaB fton the opprovol aI buildinq plans or grcnt ol
enviannentol .learonce, whichevet h loter. thk dote sholl be
refe ett taos the ..date aJ.anhencenent olproject farthepurpase
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"Rule 15, Pr.stibed rate oJinterett- IProvieto vction 12, section
18 and sub-section (4) a tstbsection(7)olsection191

!.ar the purpose of provsa ta sectian l2;tcction fi) and sub

7',7.

althk polic! The licen.cs shollnat be tencwed beyand rhe sotd I
leo.s petiod lrah the dore olconnehcenenlal ptoject.

IEhphosk supp]iedl
Admissibility ofgmce period: 'l'he promoter has proposed to hand over

the possession ofthe unit within a pe.iod of four years from the date ol

sanction ofbuilding plans or grant oi E nviron mental CIearaDce, whichever

is later. ln thepresent matter, dre EnvrroDnen tal Clearance was obta ined

on 30.11.2017, the period of four years is calculated from the date of

obtaining tbe E.C, being later. Accordingly, the grace period oasix months

shau be allowed to the promoter on account olCovid-19.

Admissibility of delay possesslon qharges at prescribed rate of

iDte.es! Provrso to section 18 provides that where aD alloftee does not

intend to withdraw from the project, he shall be paid, by the promoter,

interest tor every nronth of dehy, till the handjng over of possession, at

such rate as may be prescribed and it has been prescribed und€r rule 15

ofthc.ules. Rule 15 has been reproduced as under:

18.

secttans (4) ahd (7) al v.tion 19, the "interest at the.ate ptevribed
sholl be the slote Bonk oJ tndto hghest norsinol cost ollending mte

Provirled thot in cose the Stote Bank al ln.lia tuogihol cost ollending
raQ IMCLR) k nat in re, x sholl be replaced b! such benchnark
lendins rctes \|hich the stute Dank aI tndio nay fx Iron ttne to tike
fot lendn\ b the eenetol pu blic

t9 l-he legrslature in its wisdom In the subordinate legislation under the

provislon ol rule 15 of the rules, has d€termined the prescribed rate of

interest. The rate of interest so determined by the legislature, is

reasonable and if the said rule is followed to award the interest, it will

ensure uniform practice in allthe cases.
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er websrre ofrhe srare Bank oflndia i.e.,
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the marginal cosr of lending rate (in shorr, MCLRI as on date i.e.,

14 05.2025 is 9.100/0. Accordingly, the prescribed rate of interest will be

marginal cost oilending rate +Za/a i.e.,17.7oo/a.

The definition ofterm'jnterest'as deilned under section 2[za) ofthe Act

provides that the rate of interest chargeable from the allortee by the

promoter, in caseoideiaull shallbeequalto the rate oi interest wh ich the

promoter shallbe liable to pay the allottee, iD case oidefault. The relevanr

section is reproduced below:

'lzo) \ntercst' neons the ntes ol inibtest payobte by the prcnoter or
the ollottee, os the .oy ntoy be.

t'\ptarct.a4. -t at t he pL tpa<e ot thBclouse
(i) the rote of intetest charyeabte Jroh the otlottee b! the pronoteL in

cose al detou\, shutt be equat to the rcte of intercst which the
prcnotet shollbe liobl. to po! theallottee, ihcoe aldehult

00 the t*est polable by the ptanotet ta the ollottee sholt be Jran the
dote the pfomatet received the ohadt at dny pa.t thereof till the
dote the onount or port th4eofsnd interen &ereon is reluhded,
ond the inter*t paloble b! the ollattee to the prcnot* shall be

fton the date the allouee deloult in pojnent to the prodoter till
the dote itk pdtdi

Thereiore, interest on the delay payments from the compla,nant sha1l be

charged at the prescribed rare j.e., 11.10% by the respondent/promoter

which is the same as is being granted io thecomplainant i. case ofdelayed

Possession charges.

0n consideration of the documents available on record and submissions

nrade regarding contravention ol provisions of the Act, the Authority is

satisfied thatthe respondent is in cont.avention olthe section 11[a)(a] of

the Act by not handing over possession by the due date as per the

agreement. By virtue or clause 1(ivl of the Arrordable Housing Policy,

2013, the possession ol the subject apartment was to be delivered by

30.11.2021. As far as qrace pe.iod is concerned, the same ,s auowed ior

20
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reasons quoted above. Therefore, the due date of handing over

possession is 30.05.2022. The respondent has obtained the Occupation

Ce.tificate from the competenr authoriries on 14.05.2024 and thereafter

ofrered the possession of the subjecr apartmenr to the complainant on

19.05.2024, which is delayed ihan the due date ofpossession ofthe unir.

Accordingly, it is the failure oi the respondent/promorer to iulfil its
obligations and responsibilities as per the agreement to hand over the

possession within stipulnted period.

24. rhe non compliance orthe mandate contalned,n section 11(41(a) read wrrh

section 18 ( 1) or the Act o n the pa;r of 6e respondenr is estabtished. As

such the complainants are entirled to delayed possession at pr€scribed

rateof interesti.e., 11.10%p.a iromtheduedateoipossession30.0S.2022

till the oller ol possession plus 2 monrhs atier obtaining the occupation

certiflcate from the competent authoriries or actual handover whichever

is ea.licr, as per provisions ois.ction 18(11 olthe Act read with rule 15 oa

the rules and scction 19(101 of,the Act.

2s. The complainant is also sceking physical possession of the unit. The

occupation certificate has been obtained by the respondenr from rhe

competent authorities ot 14-05-2024 and thereafter, the offer of

possession has been made by the respondeDt to the complainant on

19.05.2024.The respondentis directcd to handoverpossession of theunir

to the conrplaintwithin 30 days ofthis order. Also, in terms olClause 17[1]

of the Act, 2016, the respondent is directed to execute registered

Conveyance Deed in favour olthe complainant ivithin a period of60 days

from this date and the conrplainant is directed to pay the registration

charges, stamp duty, requisite fees, as applicable.

C.lV. Restrain the .espondent from charging unreasonable demands
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ralsed by the r€spondent in th€ offer of possesslon dated
19.05.2024 including charges under th€ head ofIFSD Rs.15,000/-,
Labour Cess Rs.15,359/,, Advalce Electricity Consuhption
D€poslt Rs.4,500/., Deposlt Requircd for DHBVN Rs.12,201/-,
Propefty ID Charges Rs.1,500/-, External Elertrification Charges
Rs.73,511/-, and Duel Fuel DG Converslon S€t Rs.1,663/- user
charges of Rs.z 5,659/' and cMDA water charges ofRs.5,000/- and
demand ofex€cution ofindemnlty cum underraking ORTo g€tan
order in her favour by de€laring the said offerofposs€sston dated
19.OS.ZOZ4 void.

The complainant has soughtthe relief.egqrding restraining the respondent

irom charging unreasonable demands a9 raised by rhe respondent in the

Offe. of Possession dated 19.0s.20r4 under the heads of IFSD, Labour

Ce5'. Advrn." Ele(ricity Consumption Deposil. Deposr( requrred ror

DHBVN, Property ID charges, External Electricity Charges, Duel Fuel DG

Conversion Set, Usercharges, GI,IDA Water charges or to declare the said

orrer oipus(F(<ion void.

.ltSD Amounting to Rs.15,000/-

26. IFSD (lnterest Free Security Deposit) is a lump sum amount that the home

buyer pavs to the builder which is reserved/accumulated in a separate

nccount untila residents'association isformed. Following that, the builde.

is expected to transler the total amoun t to the association for maintenan ce

expenditures. The system is usclul 1n case oauDprecedented breakdowns

in lacilities or for planned ruture developments like park extensions or

tightening security. The same is a onet,me deposit and is paid once

lgenerall], .rt the time oi possessionl to the builder by the buyers. The

builder collccts this amouDt to ensure availabilrty of funds in case unit

holder iails to pay maintenance charges or in case ofany unprecedented

expenses aDd keeps thisamount in its custody tjllan association oiowners
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is to rmed.. IFSD needs to be tra ns ferred to associatio n of ow.ers (or RWAI

27. ln the opinion ol the authority, the promoter may be allowed to collect a

.easonableamountfromtheallotteesunderthehead lFSD".However,the

au thority djrects and passes an order rhafthe promoter mLrst always keep

theamount collected under this head in a separare bankaccountand shaU

maintain the account regula.ly in a very transparent manner. 1f any

allottee ofthe proiect requires the promoter to give the details regarding

the availability oa IFMS:rmount and the interest accrued thereon, the

promoter must provide detailsto the ailott€e.It is lurther clarified that our

ofthis llrsD, no amountcan be spent by the promoter for the expenditure

he 
's 

hable to jncurto discharge his liab,lity under section 14 oltheAct
.Labour Cess amounting to Rs.15,359/-

28 Labour cess is levi€d @ 1% on the cost of construction ,ncurred by an

employer as per the provisions oisections 3[1] and 3(3) ofthe Building

and other Construction Workers' Weliar. Cess Act, 1996 read with

Notification No. S.O 2899 dared 26.09.1996. 1t is levied and collected on

thc cost of construction incurred by employers including contractors

und er specific co nditions. Moreover, th is issue h as already been de3h wirh

bytheautho ty iDcomplaintbearingn0.962 of 2019titledas',rrr.Sumit

Kumor Gupta and Anr. ys Sepset Properties Private Limited' whercin it
was held that since labour cess is to be paid bythe respondent,as such no

labour cess should be charged by the respondent.

29 The Authority is of the view that the allottec is neither an employer nor a

contractor and labour cess is not a tax buta iee. Thus. no demand oflabour

ccss can be raised upon the complainant and any amount thus raised is

completely arbitrary and the complainant cannot be made liable to pay

Pase 20 oi25
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any labour cess to the.espondent and it js the respo ndenr b uilder who js

solely responsible forthe disbursement ofsaid amount.

.Advance Electriclty Consumption Deposit amounting ro Rs.4,S00/-

.Deposit required for DHByN amounting to Rs.1?,201l-

.lVeter connection Charges amounting to Rs.6,020/-

With respect to the electriciq, co nnection charges there is no doubt thar all

these charges are payable to va.ious departments ior obtaining serwrce

connections ftom the concemcd deparlments inctuding secu.iry deposit

lor saflction and release of sDch connecfions in the name oithe atlottee

and are payable by the alronee. rhele clnnections are appried on behalt

ol the allottee and allottee has ro make payment to the concerned

department on actual basis. In case instead ofpayir)g individually for the

unit ifthe builder has paid composite paymenr in respect ofthe abovesaid

connections including secu.ity depost provided to the units, then the

promoters will be entitled to recover the actual charges paid ro the

concerned department from the allotree on pro-rata basis i.e. dependjng

upon the area ofthe flat allo$ed ro rhe complainantviz- i viz thetotal area

of the particula. project. The complainant/allottee will also be entitled to

get proof of all such payment to the concerned deparrment along with

composite proportionate to his unit before making payment under the

rclevant head. In case of bulk supply oi eled ciry, the conce.ned

deparnnent/agency releases connectjon with certain terms and

conditions of bulk supply and these are to be abided by the allottee. The

allottee is alsoasked to give undertnking n or to apply directly ro any odrer

electric supply company in his individual capa.ity for additio"al load of

electricity other than being that provided through bulk supply

arrangement. In this c:se, apart from bearing proportionate charges for

Complarnt No. 4266of 2024
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bulk supply ofelecrricity connection to the project, the allottee has also to

bear the individual meter connection expenditure from the butk suppty

point to his unit.

31. Accordingly, the promoter will be enritled ro recover the actuat charges

paidto theconcerned departmentfrom thecomplainanton pro,rata basis

on account of electricity connecrjon depcnding upon the area of the flat

allotted to the complainantvisavis thenrea olallthe flats,n thisparticutar

proiect The complainant will also be enritled to proofoisuch a payment

to the concerned department along with a computation proportionate ro

theallotted flat, before making payrnent u nder the atoresaid head-

.Property Id Charg€s amounting to Rs.1,So0/-

32. The respondent can charge the sajd chargs as rhe same is payable at the

time of execution of the Conveyance Deed in tavour olthe compla,nant.

.Ext€rnal Electrifi catlon Charg€s amounting to Rs.73,S11l-

33.]'he respondent has made a demard of Rs.73,511/- on account of External

Electrification Chargcs. lt is pertinent to mention rhat it is the duty oithe

colonizer to arrange the elecrric connection aronr the ourside source tbr

electrili.ation of their colory from Haryana Vidhyut Parsaran

Nigam/Dakshin Haryana Bijlee Vitran Nigam Limired, Haryana. The

installation of electricity distribution inFrastructure as pe. the peak load

requirement oithe colony shallbe the responsibility ofthe colonizer, fo.

which the colonizer will be required ro get the 'electrtc(diskiburion)

services plan/estimates" approved fronr the agency responsible for

installation ol external electrical servicel' i.e., Haryana Vidhyut Pa.saran

Nigam/Dakshin Haryana Biilee Vitran Nigam Ljmited, Haryana and

completcthe same before obtaining compl.tion certincate for the colony.
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34 As lar as external elecrrification charges are concerned, rhe respondent
cannot collect the same from the altottees even though the.e is any
provision in the builder buyer,s agreemenr to rhe contrary as has already
been laid down jn comptainr bearing no. 4031 oa 20t9 titled as ,,yarun

GuptaVs. Emaar MGF Land Limited decided an 72.0A.2027.

.Duel tuel DG Conversion Setamountingto Rs.1,663l-

.GMDA Water Charges amounting to RS.5,0OO/-

35. The DTCP has issued a clariilcarjon dated 31.01.2024 with regard to Ctause

4(v) of the Affordable Group Housiog policy, 2013 in respect ot the

mandato.y services to be provided by thp colonize./devetopertuee ofcost
by the developer/colon izer in affordable housing colonies.

36 The Authority js olthe view rhat the .espoDdent,p.omoter can charge the

mainten a nce/use/utility charges in te ns o f the ctarifi cation issued by the

DTCP vide its office order dated 31.01.2024 in Ctarification No. pr,
27A/2024/3676.

.User Charges amounting to Rs.25,6s9l-

37. The Authority observes rhat ro such amount is demanded by the

respondent from the complainant vide the Offer of possession dated

19.05.2024, thus the same is not adjudicared by rhe Authority.

.Administration Charg€s of an amount of Rs.1S,O00/,

3Ll. Th.Authoriryisoitheviewthara nomjnal amounrotupto Rs.15000/- may

be charged by the promoter developer ror an), expenses which ir nray

have incurred for facilitating transfer as has been fixed by the DTp office

in this regard. For any othcr charges like incidentat and of like nature,

since thc same are not defined and no quantum is specified in the builder

buyer's agreement, therefo.e, the same cannor becharged.



c.v Direct the respondent to provide all the requisite documents to the

complainant such as statem€ntofAccount for her unlt.

39. In terms of Sect,on 19(1) and 19[5)of the Act, 2016, the complainant is

entitled to seek necessary documents from the respondent and the

respondent is thus, directed to provide the requisite documents to the

complainantwithin 30 days oftbis order.

H. Directions of theauthorlty

40. Hence, the Authority hereby passes this orde. and issue the following

drre(flons under se(tion 3'ofihe AB tqensure compUance ofobliganons
.| \

,asted upon thepromoter! d\ pFr th e fulrct,on s enrrusted to theauthoriEy

under section 34[0:

'lhe respondent 
's 

directed to handover physical possession ofthe unitto

the complainant i{ithin 30 days ofthis order.
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ii. The respondent is directed to pay th€ interest at th€ prescribed rate i-e.,

11.10% per annum for every month oldelay on the amount paid by the

complainant from due date of possession i.e., 30.05.2022 till ofier of

possession plus rwo months or actual handing over of possess,on after

obtainjng occu patio n .ertificate from the competent authority, wh ichever

is earlier, as per section 18[1] ofthe Ad of 2016 read with rule 1s of the

iii. The respondent is djrected not to charge External Electrification Charges

and Labour Cess iiom the compla,nant.

iv. The respondent is directed to execute conveyance deed in favour of the

conrplainant in terms of section 17(11 of the Act of 2016 on payment oi

stamp duty and registratjon charges as applicable, within 60 days ofthe



v. The respondent shall not charge anyrhi
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not the part ofthe agreement.

41. Complaint stands dasposed ol
42. File be consigned to regisiry.

I

from the complainant which is

Dated:14.05.2025
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