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ORDER

1. The present complaint has been filed by the complainants/allottees

under Section 31 ol the Real Estate lRegulation and DeveloPment] Act,

2016 (in short, the Act) .ead with rule 29 ol the Haryana Real Estate

(Regulation and Development) Rules, 2017 (in short, the Rulesl ior

violation of section 11(4)[a) or the Act wherein it is inter alia prescribed

that the promoter shallbe responsible for a1l obligatioDs, responsibilties

and functions under the provision of the Act or the rules aDd regulations
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made there under or to the allottees as per the agreement for sale

exe.uted inter se.

a. unit and prorect related detalls

2. The particulars of the project, the details of sale consideration, the

amount paid by the complainants, date of proposed handin8 over the

possession and delay period, if any, have been d€tailed in the following

Sr. Details

I 'Earth Iconic

Location olthe project Seclor-71, Village-Badshahpur,

Gurusram Manesar Urban

I Toral area otthe project 13795.79 sq.mtrs

E 
r^,*,- 

"r,h" 
p-t"., Commercral complex

!,l,*,,."*,- - Lrcense No. 101of2011

Dated-2 9.1 1.201 1lT' Registered

Vide registration no.115 of 2023

Dated-l7.12.2023

E T,""-

t_ t_8. Area ofthe unrt 500 sq.ft.

(As on page no. 19 ofcomPlaint)

no. only floor mentioned'2id

on pas€ no. 19 ofcomplaint)

No

(As



04.06-2014

[As on pase no.18 ofcomplaint)

04.06.2077

lcalculated 3 years from the date

of agreementl

Basic saleconsideration

Rs.40.25.000/-Total amount paid by the

15. occupationcertificate

*HARERA
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Due date ofpossession

Complarnt No. 2310 of 2024
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16.

Clause 3.1

The Canpony hereb! undertokes

ta moke o jixed payment oJ

Rs.26,400/- (Rupees T',venv Six

Thousand Four Hundred Onlyl
(hereinalter rcfetred ta as the

Comnitment Anount) every

calen.lor month ta the Allattee[s)

w.e.f June u ttlt the dote of First

PDC, which the A ottee(s) tluly

(As on page no.20 ofcomplaintl

Rs.40,25,000/-

[As on pas. no. 19 oicomplaint]

a. Facts ofthe complaint:

The.omplainants madc the lollowing submissions in thecomplaint

Page 3 0117
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That in the year 2014, Mr. Avdhesh Goel, Managing Diredor of M/s

Earth Infrastructures Ltd. approached the complainants being their

neighbour and pitched them the proposal to purchase a property in

his company's upcoming project namely "Earth lconic, situated at

Sector-71, Badshahpur, Curgaon-Manesar Urban Complex, Haryana-

122001 by showing rosy piciures.

Further the complainants agreed to visit the oflIce of th€ respondent

on 01.02.2014 and Mr. Avdhesh Goel along with the three directors

of the respondent company gave a tour of the site plan of their

upcoming project to the complainants, gave assumnces and

fraudulently persuaded them to book a unit in the proiect by

showing the false dream that if the complainart purchase a

commerc,al space/unit in the aforesaid proiect he will get 12qo

*HARERA
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Ill. That in pursuance of the assurance, the complainant booked a

commercial space/unit no. EISH- 874 New Code HSOB- 874

admeasuring 500sq. ft. at second floor of th€ complex belng the

space for food court, canteen, restaurant shops etc in the project.

That from 01.02.2014 till the siSning of the BBA/ MOU, a sum of

Rs.2 3,15,000/- was paid vide multiple transaciions.

Iv. Subsequent theieto, a BBA/ Memorandum of Understanding was

executed on 04.062014 beMeen the complainant and the

respondent. That the representative of th€ respondent turth€r

undertook to pay a fixed amount of R!26,400/' as comnitrnent

amount every month to the complainant w.e.f June 2014, but the

respondent failed to abide by the coDdition ofMOU and war hiShlv

irregular to make payments and upon the ob,ection of the
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complainanf the representative ofthe respondert did not Save any

satisfactory reply to the complainanl

V. However, fiom February 2015, the respondent has stopped making

the committed payments to the complainant in direct contravention

of the terms of Moti dated 04.06.2014. Further, the complainant

visited the project site in view to check the progress ofthe project

but the construction was completely .hut down by the respondent

and no person was found working at the proiect site

VL That later, the complainant came to lalow thai the respondent had

undergone insolvency and th€ said project was handed over to H.S.

Oberoi and Co. along with the respondent in the year 2021 vide

resolution plan dated 15.03.2021with subiectto condition that $ey

wrll complete the said proiect wthln 2a

months, but till May 2023, no construct,on was started. Further, the

buyers such as complainants have been restricted lrom eDtering the

project to check the construction status

VI1.That, despite making the complete payments, the respondent sent a

demand leuer dated 16.05.2023 for a sum of Rs.1,13,800/-for

License fee renewalto the complainant. However, without preiudice

to the right oi the complainant, the same was paid under protest

vide their receipt dated 09.06.2023. That as per the resolution plan,

the revised date of handing over of possession came out to be

13 0A 2023.

Vlll. However, on ?A.01.2024, the respondent again sent an

intimation letter to the complainant lor further payment in r€sponse

io which the complainant had sent a reply dated 31.01.2024.

Despite receipt ofthe said reply, the respondent failed to respond to
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the same t,ll date. That since the respondent failed to complete the

project as per the time committed and had chosen to raise furthe'

illeeal demands over and above amounts agreed as per Ia0U/ BBA,

the complainant is constrained to withdraw irom the project and

requested for refund ofthei. hard earned moneywith delay penalty

as well as assured returDs, but no response has been received till

Reliefsought by the comPlainant:

The complainants have filed the present compliant lor seeking fouowing

i. Dire.t the respondent to refund the amount paid by the

co mplainants along with interest and assured returns also

On the date of hearing, the Authority explained to the respondent

/promoter aboutthe contravention as alleged to have been committed in

relation to section 11[4](al ol the Act to plead guiltv or not to plead

guilty

Reply by r€spondent:

The respondent has contested the present complaint on the following

l. That pursuant to an agreement betlveen the respondent and M/s

Earth lnfraskLrcture Ltd, the const.uction, development and

marketing ofthe real estate project namely Earth Iconic" situated

at Sector 71, Badshahpur, Curugram_ Manesar Urban Compl€x,

Haryara- 122001 was the undertaken bv M/s Earth lntrastructure

Pvt. Ltd. Since the land ol the p.oject is owned by the respondent'

Directorate of Town and Countrv Planning, Haryana IDTCP]

approved/granted thc ljcense bearing no. 101/2011 for the same

D.
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Uniortunately, the company namely Earth inrrastructure could not

honour its commitments and on aD application under section 7 oF

the lnsolvency and Bankruptcy Code, 2016, being CP No. [lB]

401/2017 titled as Deepak Khanna v/s Earth Infrastructure Pvt

Ltd.", the Hon'ble National Company Law T.ibunal, Delhi, admitted

the petition under section 7 of the IBC, 2016 vid€ order dated

06.06.2018.

ll. That the Interim Resolution Professional [lRP] so appointed by the

Hon'ble NCLT, caused the public announcement in the Local

Newspapers namely lansatta" and FiDancial Express" inviting

claims from the public. He also caused to publish second publ,c

notice in the above stated newspapers on 06.04.2019. 0n rece,pt of

claims. he lormed Comrnittee ofCreditors (CoC) or the responde.t.

The complainants herein namely Ms. Neelam Crover and Ms'

sobhana Grover also filed their claim with the IRP/RP of the

IIl. That during the CIRP, in accordance with the Act and Rules of IBC

2016, the ResolutioD Proiessional invited plan ior revival of tbe

respondent. M/s H S Oberoi Buildtech Pvt Ltd. filed the resolution

plan for revival of the respondent on 0411.2019. The resolution

plan submitted by M/s H s oberoi Buildtech PvL Ltd. was approved

by the Committee of Creditors on 14.11 2019 by 100o/o ofvotes' It is

respectlully submitted that the complainant herein, havitrg filed

their claim and are bound by the terms of the approved resolution

IV. That the resolution plan so approved by CoC by 100 yo ofvote, was

approved by the Hon'ble NCLT vide order dated 15.03.2021 in LA of



fr HARERA
GURUGRAi\,4

C6mblaintNo.2al0of 2024

befo.e Director of Town and Country Planning immediately after

920/2021. It is subrnitted that as per paragraph no.69 ofthe order

dated 15.03.2021, the present petition is not maintainable. The

paragraph 69 of the order dated 1s.03.2021 is reproduced herein

for ready reference:

69. Ftoh the plon opprovol dote, ol )nquiries, invesriqdtioh ahd
pro.eedings, whethet civil o. c.ininal, sutts, cloins, disPLtes,

nterest\ ond .tanages in conncctian with the catpotote Debtot ot
the affoi.s of the Carpo.ote Debtot, pendinp ot threoteneA, present
or Iurure in rclotion to anr penoA prior to the pton opProvol dote,
at otning an occaunt of inplenentotion of thts rcsolution ploh shott
stand wthd.o\|h soristed and dkcharged. Frcn the daE of
opptovol al the 'Resolution Plah', the Resolltian APPli.ont sholl be

leoally authorised to seek oppropriote otders frotu r*pectire
outharitks/cou\/nibunats far renewot d
licences/withdrowol/disnissol ot obotement ol the praceetltngs, us

the case nay be.

v. That the complainant while alleglDg the payments mad€ in the past,

is seeking the claim w.r.t the payments made prior to the plan

approval date i.e 15.03.2021, and in terms of the order dated

15.03.2021 slands discharged. lt is submitted that in terms of

section 238 of the lBC, 2016, the provisions of the 1BC,2016

overrides any othe.law. Thus, the complaiDt seeking refund oithe

paymeDts made prior to the date ofapprovalofthe plan, w.r.taffairs

ofthe respondent prior to the date olapprovalolthe resolution plan

is not maintainable and deserves dismissal. That the time for

implementatioD oithe r€solution plan was 4 + 24 (Four + Twenty

vr. Thar the Hon'ble NCLI vide order dated 03.08.2021 in LA No.

3320/2021, granted exclusion of the time from 15.032021 till

30.06.2021 from the period ol implementation of 4+24 months as

provided in the resolution plrn approved by the Hon'ble NCLT.

vll. That the successful resolution applicant moved an application
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the approval oi resolution plan vide order dated 15.03.2021 for

grant of renewal of the licence for development o[the projecL The

DTCP vide communication dated 20-06.2023 informed the

aomplarnr Nu 2810oi2024

respondent grant ol reDewable of license no. 101/2011 w.r.t the

project "Earth Iconic". It is further submitted that the payment as

demanded by DTCP to thc tune of Rs.4,2 5,0 0,000 /- towards balance

EDC and IDC, interest and penalty were paid and Rs.4,63,62,400/'

towards the arrearsollicence fee, penalty and interest.

VIII. That after the receipt ofthe grant oirenewable of the l,cense from

DTCP, on an application of the respondenl this Author,ty has

granred registration no.17512023 dated 11.12.2023. 1t is further

suhmifted that in terms of the RERA. escrow account witi Iclcl

Bank has been opened and the amount received from the claimant /
allottee is being received in the said account

lx. That the Hon'ble NCLT vide order dated 13.06.2024,n IA No.

uOa/2O24 gra ted exclusion of the time lrom 01-07.2021 till

31.12.2024 irom the period of implementation oi 4+24 months as

provided in the resolution plan approved by the Hon'ble NCLT

x. That pursuant to the order dated 03.08.2021 and order dat€d

13.06.2021, the time for implementation of 4 + 24 moDths is to be

reckoned from 01.01.2024. Further, it is submitted that as per the

provrsions oflBC,2016, the.esolution plan approved by the Hon'ble

NCLT is binding on all stakeholders, including the complainants

herein. Further, the complainants are estopped f.om Rling any plea

before this Authority.ln view ofthe order dated 13.06.2024, passed

by the Hon'ble NCLT, the period lrom 01.07.2021 ti ll 31-72 2024 has

been excluded irom the period oa implementation oi 4+24 months.



Thus, the nme lor implementation of 4 + 24 months is to be

reckoned lrom 01.01.2024 and the construction is to be completed

and unit to be handed over in 28 months start,ng from 0101 2024.

Thus, the present complaint is pre_mature and desewes to be

XI. That the complainants alleged delay in handing over ofthe unit has

claimed reiund of Rs.41,r4,597 /' alleg€dly paid bv them, and Rs.

1,13,800/' along with interest and assured return. It is submitted

that there is no delay on the part olthe resPondent and the p€riod

oi28 months stipulated ior handing over the unit is to be reckoned

w'ef01.01.2024.

xl1. That as per clause 6.6 of the approved resolution plan, the

respondent has undertaken to complete the construction ofthe unit

and handover the possession thereof to the claimants which

includes the complai$ants as well, and the resPondent or successlul

resolution appli€anthas notundertaken to payany amount Further,

as per the approved resolution plan, in case the complainant opts to

surrender or canceltheunit, then the complainanl is not entitled lor

refund ofany amount. The relevant clause 6 9 ofthe resolution plan

is reproduced herein below for ready reference.

*HARERA
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Cldw 6,9 reads as ,olloB:
Ary oad ott " \rng otlo.teet ot La-th l&nr hotat tholl nht

hove rhe rioht to surrendet / can.pl the allotdPnt ol Units b
then ond/; Jo,n t 4und ol on! odount5 trcd Hsog whethe'

ooid by thed ot due ra th?4 lrod ot n.onaxuon wnh Ett.
.EPL at the Lo,th konn Ptqecl Ptovded thot, the alloruP
shall hare o ight to transle/o$ign Unitt ollotted to thm to

o.otp?.it" bu)pr' / htl.lpt?p :ublett to rhe condtuor tnot
\ur\ o,a.pc. t vp butert / ttonslerue: \holl ogrce to the wn\
ohd @nditiols ol this Reetution Plan bv d4rring nuesorv
tmn:let do,unpn5 pto ded b! HSOE o< well os potdent o[
trunttpt 'horcet a\ uovided lot in this Resolution Plan 'n
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rcspect oI the rctevant UniL such tonskr sholl be subkd k
rhe tunsler chatges payoble 6 per thit Resotution pton in
respect ofthe allotree sUniL

Xlll. That in terms ofthe approved resolution ptan, about 1S9 claimants

have executed fresh Builder Buyer Agreement, incorporadng the

terms oi the approved resolution plan as mutually agreed.

ComplaiitNo. 28I0or2024

Copies of all the relevant documents have bcen nted and placed on

reco.d. Their authenti.iry is not in dispute. Hence, the complaint can be

decided on the basis ot rhese undispured documents and subm,ssion

made by the parties.

lurisdiction of the authority:

The Authority observes that it has terrirorial as well as subject marter

ju.isdidion to adjudicate the present complaint lor the reasons gjven

E.l Teritorialiurisdiction

As per notification no. r/92/2017-DTCP dated 14.12.2017 issued by

Town and Country Planning Department, the jurisdicrion of Real

Estate Regulatory Authority, Gurugram shall be entire curugram

District ior all purpose with offices siruated in Curugram. In the

present case, the proiect in queshon * situated within the planning

area of Gurugram district. Iherefore, this authorty has complete

territorial jurisdiction to dealwith the present complaint.

E.ll Subiect hatter jurisdlction

Section 11[4)(aJ of the Act, 2016 provides that the promoter shall be

responsible to the allottces as per agreement lor sale. Section 11(41(al

is reproduced as hereunder:

Be.espansible lot oll obtigations responykl xies and fu nctions under the
pravitian\ oJthis Act or the rules anrl reoulotiohs ndde the.eunder ot to

E.



9. So, in view ofthe provisions olthe Act quoted above, the Author,ty has

complete jurisdiction to decide the complaint regarding non

compliince ofobligations by the promoter leaving aside compensation

which is to be decided by the adjudicating officer ii pursued by the

complajnants at a l.rter stage.

10. Fu.ther, the Authority has no hirch in proceeding with the complaint

and to grant a relief ol refund in the present matter in view of the

judgemenr passed by the Hon'ble Apex Court in Newtech Promoters

and Developers Private Limited Vs Stote ol u.P. and Ors.2021-2022

(1) RCR (Civil), 357 ond reite.oted in cdse ol M/s kna Realtors

Private LimiDd & other vs Union of ladio & others SLP (Civil) No.

13005 ol2020 decided on 12.05.2022whercin ittras been laid down

"a6 Fnn the {hene ol the Act ol vhnh a detoiled relqence hos

been node ond t king na? oI powq of odjudkation delineated with
the rcsutdtory aurhoriE and odjudicatiitg offceL whot lnallr cult
out 6 that although the Act indicates the disnnct 

^pressions 
like

'refund,'interest', penolry' and conpensation'. o @njoint rcoding ol
Sectians 18 ond 19 clearly nonfesa at when it cones to ftfund ol
the anount, ohd ihteren on the .efund onouna ot di4ting pot ent
oJ interest lor deloled delivery oI poe$ion, or panolrl dnd int*est
thercol it k the regulotory outhority whi.h hos the powq t
eNanine ond detemine the ourcone ol d conphint At rhe sne
tine, ||hen it cones to o question ofeeking the rcliel ol aditdging
conpensotion ond intercst therean Lndet sections 12, 14, la and 19,

the odjudicating allcer exclusively has the potuer to detemine
keepihg in view the collective reoding olsection 71 reod with Sqti@
72 of the Act. if the adiudndtion under kctions 12, 14, 18 and 19
ather than co pensotion os eNBaged, il extended to the
odjudnonhg oJJicer os praled thaa in our view, no, intend to
erpond the onbit and scope ol the Powes antt fuhctiont ol the

{THARERA
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the allo$ee as per rhe osreenent for solz ot to the afficiation oI
olloxee, as the coe nay be, till th. conveyonce ol all the apardnqts,
plots or btildings, as the co* nay be, to the allottce, or the connon
areas to the aseciation oJ allattee or the cohpeEnt outhony ds tle
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oajldiatin! oJlcet LnderSec|ion 71onA that ooltd be agotnst the

nandote af rhe act 2016 "

11. Hence, in view of the authoritative pronouncement of the Hon'ble

Supreme Court in the cases mentioned above, the Authority has the

jurisdiction to eDtertain a complaint seeking refund ofthe amount and

interest on the refund amount-

F. findlngs on the relief sought by the complainants

F.l. Direct the .espondent to refund the amount Pald by the
complainantsalongwith interestandassuredreturnsalso.

12. In the present complain! the complainants booked a commercial

space bearins no. EISH-874, New Code HSoB'874, admeasuring 500

sq ft. ai second floor oi the complex belng the space ror Food Court,

canteen, restaurant shops etc, in the project "Ea.th lconic'situated at

Sector-71, village Badshahpur, GurgaoD-Manesar Urban Complex,

liaryana. The M€morandum Oi Understanding was executed betlveen

the complainant and the resPondent on 04.06 2014 at th€ basic sale

consideration o1Rs.40,25,000/_ under the "FIexi Payment Plan". As per

clause 3.1 ofthe said MoU dated 04.06.2014, M/s. Earth Infrastructure

Ltd. undertook to pay Rs.26,400/- every month to the complainant

w.e.lJune-2014 tillthe date olFirst PDC. The complaiDants have paid

an amount of Rs.41,14,597l- till date.

13 No possession timelines are nrentioned in the MOU dat€d 04.06'2014

and tbus, the due date ii calculated, three vears from the date ol the

MOIJ. No Occupation certificate has been received bv the respondent

till date and no possession has becn offered to the compla,nant till

dnte. The complainants wishes to withdraw from the project and are

seeking refund of the amount paid by them and the assured returns

thatwere committed to thenr bv th e respondent.

CofrplainrNo. 2810of 2024
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It h noteworthy to mention that CIRP had been init,ated against the

corporate debtori.e., Ms. Earth Inirastructures Ltd.ln the presentcase,

the respondent submitted in its reply that during rhe CIRP, the

Resolution Professional invited plan fo. revival of the respondent on

0411.2019. The resolution plan submitted by M/s H S oberio

Buildtech Pvt Ltd. was approved by the Committee of Creditors(Coc)

on 14.11.2019 by 1000/o ofvotes- The resolution plaD so approved by

tbe CoC was approved by the Hon'ble NCLT vide order dated

15 -03-2a2r il t.A of 924 /2021.

14. That as per the approved resolution plan, M/s. H S Oberio Buildtech

Pvt Ltd took over the management of the respondent and becane

responsible for completing the construction ol the project and

handover the unit to the allottees, subject to the terms and cond,tions

as stipulated in the approved resolution plan including the term that

the claimants make thebalance paymenL

15. That the time for implement.rtion of the resoluiion plan was 24

months + 4 months as per clause 7.0 ofthe resolut,on plan. The same

is reiterated below:

T,ANMZUMT IAIDN}DBIPD
HSAB estinatB to conplete the above reeival pton ol inplenentatian
*ithin a pe.io.l oll+ 24 months (t e ton the date aloPprcvalalrerolunan
plan)tLe., a nonths of prenanstructioh work like seekihg ol necessory

opprcwls lrences RER4 regisnotion etc. and 24 nanths oj @nstrlctton
related odivitt) lro etre.tive doz in a phosed nanner' sub)ect to recipt aJ

opp.ovoh/hcenes lron the cancerhed outha.ities, on the ternt and

canditions nehtionea heren o ,l natrcn.i.ted tothe vanous reljqs sousht

unrlet thit plon fron various cloins, gav nmentkehi gavernfrentlacol
autharl'es a. such othe. pa iet ||hrh a.e eirhet a pan ar not to thts

tcsoluti'n pton 
[Enphasissupptiedt

16. As per Clause 7 ofthe resolution plan, the tine period to comPlete the

abovementioned revival plan was within 4 months plus 24 months
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from the date of approval of the plan. Therefore, the due date of

completion as per revival plan comes out to be 13.08.2023.

ln view ol the orders of the Hon'ble NCLT and the resolunon plan

annexed with CA'920l2019 filed in CP(IB)-1768(ND)/2018 is hereby

Conplarnt No. 2810 of 2024

approved which shall be binding on the corporate Debtor and its

employees, members, creditors, guarantors and other stakeholders

involved in the Resolution Plan including the Resolution Plan.

18. In the present complaint, the complainants are seeking the relief ol

refund alongwith payment ofAssured Returns. As stated above, as per

clause 7 ol the revival plan, the time period to complete the above

revival plan was within.r period of 4 months plus 24 months from the

date of approval plan. M/s. H S Oberio Pvt Ltd moved an application

befo.e the Director ofTown and Country Planning immediately after

the approval of resolution plan for grant of renewal of the licence for

development of the project. Tbe DTCP vide communicat,on dated

20.06.2023 info.med the respondent grant of.enewable ollicense no.

101/2011 wr.t the project Earth Iconic" The Hon'ble NCLT vide

order dated 03.08.2021 in LA No.3320/2021, granted exclusion of the

time from 01.04.2021 till 0107.2021 from the period of

implementation of4 + 24 months as provided in the resolution plan.

19 Thereafter the Hon'ble NCLT vide order dated13.062024 in IA'

1408/2024 excluded the period from 01.07.2021 to 31.12.2023 from

the period of, 4 + 24 ntonths from the schedule of implementation as

stipu,ated in rhe resolution plan on the ground dlat the application

seeking renewal of the licence granted in favour of the respondent for

the proje€t was made on 15.03.2021 to the DTCP ard the license was

granted bythe DTCP on 20.06.2023.
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20. The Authority observes that no case for refund is made out as the

compliantis pre-mature and as perClause 7 ofthe Resolution Plan, the

respondent unde.took to complete the construction of the project

within 4 + 24 l{onths hom the date ofapproval ofresolution plan. The

Hon'ble NCLT have excluded the period from 01.04.2021 till

01.07.2021 vide order dated 03.08.2021 and further excluded the

period irom 01.07.2021 till 31.12.2023. Thus, the time period for

implementation of 4 + 24 months is to be reckoned f,rom 01.01.2024,

and the same comes out to 01.05.2026. The present complaint has

been filed o. 27.06.2024 i.e, betore the exp,ry olthe due date of

possession. Further, as per clause 6.6 ofthe approved resolution plan,

which is binding on th€ complainants also, the respondent has

undertaken to complete the construction ofthe project and handover

the possession to the allottees but has not undertaken to pay any

amount on account of assured returns or interest or penalty agreed

underthe BBA/MOU. The same is reiterated below;

''Clause 6.6
HSOB Prcpasa ta sonsfJ oll the odhitted cloms in lconic Ptuiect b!
canpleting the pehding @nsnuction activites and handhg over the

pa$esion of the unit holders/bltes which ore cansideted os fnancial
creditors uhder this ploh, wnhout taking onv lnbiliE tawo s osutea
rcturh ot interest ot penolnl promised unde. DDA/MoU at otheviv in the

nannq os proposed, ond subiecc to the tens ond cohdiions contoihed,

lEmphasis suppliedl

21. Further, As per clause 6.9 of the resolution plan, in case the allottee

opts to surrender or cancel the unit, then the complainant is not

entitled to any amount.The same is reproduced below:

A ot all p,tstins but?t\ al nonn Prciect thall nor hove the nght b
ru;rcndet^otuet he ahota"nt at uu\ to th"n oid/o',totd refun'r oloh)
odounts fron soa whether pdid W then or due to then Itnn or in
connecd;n wnh nL, CEPL or the Eotth lconi. P/oject Pmvided thot' the



{rs HARERA
GURUGRA[/

Complarnr No. 28r0 ot20l4

o attee shall hove o righr b nonskt/osign Uhits ollotted to then ta
prcspective Buye6/tronsferee subje.t to the condttian that such prospective
burers/tronsferees shall og.ee to the te,s ond conditiohsoJthis Retutution
pldn by execLting ne.e\sdty trdrfer docune^ts pravded b! HSOD as well
os polheht ol ionsfer chorges os pravided lor ih this Resolution ptah in
rcspect ofthe releront unt such trontlet shatt be subiect ta the nander
chorges porableas pe. this rcsolution plon in respect ol the o ofiee,s uniL

lEmphasis suppliedl

22. Thus, in terms ol Clause 6.6 and 6.9 of the resolution ptan, the

complainants are not entitled to clainr reiund/ assured return r,ll the

time the resolution plan is in force, i.e., till the completion of rhe

implementation period in terms ofClause 7 ofthe resotut,on plan. The

sajd implementation period €xpires on 01.05.2026. The present

complaint is pre-mature as the same has been filed belore rhe expiry

of the implementation period and is thus, dismissed.

2l Frle be consrgned to the registry.

Dated:21.05.2025 (Ashok swan)
IUc

Haryana

Regularory
eal Estate

Authority,
CuruBram


