
t/

R/or 8'8, Floor-1st, Block-5,
Ashok Vihar, Phase{lI.

M/s. Exp€rion developers Pw. Ltd.

Address:- F 9, Floor'1", Man,sh Plaza-1, Plot no.7

Complainant

HARERA
GURUGRAIV

BEFORE THE HARYANA REAL ESTATE REGULJITORY
AUTHORITY, GURUGRAM

comPlalDrno. I zz45ot2o24
Order pronounced on : 14.05.2025

MLU Sector 10, Dwar

CORAM:

Shlj Ashok Sangwan

APPEARANCEI

Ajat, SinEh TaDwar (Advocate)

H.rrshrttsatra [Advocate)

ORDER

1. The present complaint has been filed by the complainant/allottee

under Section 31 ofthe Real Estate [Regulation and Development) Act,

2016 [in shorl the Act] read with rule 29 of the Haryana Real Estate

(Regulation and Development) Rules, 2017 (in short, the Rules) for

violation of section 11(a)(a) of the Act wherein it is lnter alia

prescribed that the promoter shall be responsible for all obligations,

Complarnt No. 2245 of 202a
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responsibilities and functions under the

rules and regulations made there under

agreement for sale executed inter se

Untt and prol€ct relat€d detalls

ComplarntNo 2245of 2024

provision of the Act or the

or to tbe allottee as per the

85l0202
(As on pase no.49 ofreplyl

1758 sq.ft. [sale Area]

(As on pase no.4e orreply)

2. Tbe part,culars of the proiect, the details of sale consideration, the

amount paid by the complainants, date of proposed handing over the

possession and delay period, ilany. have been detailed in the following

3.

E
7.

. Particulars

Location ofproject

Derails

Sector-108, Gurugram.

Croup Housing

T.*.-"c"c"aI{ftftI r, ^--I
Registered

Vide registration no- 306 of
2017

DTCP License

lenrt-*t l"tt* -

tCloae h.38 of2010

D*q\+ps.2o1o.bi.ofiffi--
[As on page no. 49 of reply)

RIItI
le. L8

1

2

4
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,lote: Sent for execution bY

,'spondent on 01.07.2013
s on page no.72 of reply)

10.

1l Due date ofpossession 5.04.2016

:alculated 36 months from

12. Rs.1,28,12,050/-

(As per payment plan on
page no.70 of reply)

13. ls.12,50,000/-

Note: The same has been
nadve.tently recorded as

14. 'fl

t
vide email dated

it

complainant in making
payment, no request for
rerund/merser/transrer of
funds could be considered
for the already cancelled
unitl

ne9

HARE
GURUGI

15. Fi.alcancellationletter 2A-02.2417

P^c.3 ol22
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3.
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17.

occupation (ertificate 02.05.2018

(As per the details available
on the Authority's website)

Conv€yance deed in favour ofthird
party

2?.01.2023

[As on page no. 114 of
€omplainr)

tacts ofthe complalnt:

The complainant has made the f,ol!9Yt!{S,submissions in the complaint:

L That ihe complainant booked two units in t}le residentlal Group

Housing Complex i.e, 'The Heartsong' being dev€loped bv the

respondent on a piece oi 15.025 acres of land in Sedor 108, Village

Dharampur, Tehsil & Distri4 C'rrugram.

i, Fitstly by potihg on onount ol k..'OO,OOO/- vide cheque ho 026861 dated

20.03-2013 dtu\|n on IDBI Bonk tooards b@king ol Aportm'a' Nd E5/0202 ond

ii. kcondly by poJing on onouht ol kToo,ooo/' vitk cheque hd 323217 dated

0405,2013 dtum on Puniab Notiond AoDk isards booking ol opndtqt no'

84AO2.

ll. That the respondent issued Provisional Allotment Letters dated

05.04.2013 for the unit B5l0202 and 13.05 2013 for the unit B4l0102

to the complainant providing the details of the proiect for a basic sale

consideration of Rs.1,15,14,900/- each, which excluded EDC, IDC, Car

ParkingCharges, etc. The total sal€ coosidemtion inclusive ofall charges

except applicable taxes was Rs.1,28,12,050/- for each unit'

III. The said units were booked by the conplainant wherein an aPplication

amount of Rs.7,00,000/- each ha5 been treated as a 'Booking Amounf

and thereby allotted the captioned units by the respondent under the

'Constrtrction_Linked Plan'. That th€ 'lndicahve Terms & Condltions in

respect of the apartment and the proiect contained several one-sided'
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unilateral, and unnled blank 'Clauses' favorirg the respondent- The

complainant had no other option but to sign this document under the

undue influence since he had already glven the booking amount much

before the issuance of the 'Provisional Allotment Letters"

lV. That the second unit no. B-4l0102 was cancelled on 19.09 2013 and its

'Booking Amount' of Rs.5,85,802/- (after deducting an amount of

Rs.1,13,198/- from Rs7,00,000/-) wastmnsfened to the ledger account

ofthe first uni! namely B'5l0202. That despite regular persuasion and

foltow-up by the complainanf the respondent failed to execute the

'Builder Buyer Agreemenf for the unit no. B-5l0202. In the meanwhile

at the demand of th€ respondent, the complainant was forced to pay

another Rs.5,00,000/' The complalnant was turth€r forced to pav an

additional amount of Rs.50,000/- on the pret€xt of transferring the

'Booking Amount' of Rs.7,00,000/' paid bv the complainant for his

second unit, after deducting ao amount of Rs.1,13,198/- Thus on

account of the captioned unit no. B5l0202 the following amount has

been pald by the complainant, which have been dulv acknowledged bv

therespondent:

(i) Booking Anount vide Cheque No 026A dotd 2AOj-207j: Rt7 00'000/'

(Receipt No. 01268/13'14 doted 02.U.2013)

lt) Fufthet Adount wde Cheque No 026a6J do?t! 140513 : R\50000oy'

iReceipr No 01561/13'14 doetd 15.05.20 13)

t tt Addtionol Adoudt ude Cheque Na' 61577 do@d 200r\14: k '50000/'
t Rece'pr No 0345s/14' 15 doted 2a 06.2a1 4)

fiv) Trcnsfet ol Bookihs anount oluntD4/a102 Rs sBAaa2/-

Rs7A36,A02/-

financial insututions to avail

unit B'5l0202. However, the
That the complainant approached several

Housing Loan facilityagainst the proposed
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complainant was unabte to avail it from anv of the barks/ffnancial

institution because neither the Bullder Buyer Agreement was executed

nor there was any construction progress at the site

VL That the complainant received a'Payment Request LeBer' dated -

10.06.2013 from the respondent for the payment of the due installment

of Rs.2 2,32,090/-, which was contested bv the complainant slnce in the

,hsence ofBBA and no construchon progress, he was not able to tulfill

rhe unwarranted and illegal demand ofinstallment payment

VII. Thatthe respondent without fulfilling its obligations to execute BBA and

to keep pace wiih project construction activity adopted an illegat and

malicious intention to issue a Cancellation Notice dated 28112013 for

default in payment ofdu€ installment amounting to Rs23'51'145/- and

nnaly cancelled the provisional allotment of the unit-B-5/0202 vide its

'lntimation of Cancellation' letter dated 28'02 2017

Vlll. That according to 'lndicative Terms & Conditions in respect of the

apartment anal the projectaswellas respondends communication dated

05.04.2013, the booking amount on application has been Rs7'00'000/'

only. Thus even on cancellation of the unit' the forfeiture amount cannot

exce€d Rs.7,00,000/_ paid as a booking amount in the present case

lx- That on contesting the cancellation notice dated 28112013' the

respondent assured the complainant that they would refund the

advanced money of Rs.18,36,802/-, onc€ the cancelled unit is allotted to

another new allottee and also advised the complainant to look for

another custom€r to whom the unit may be allotted'

X. That in the year 2023, the complainant 8ot to know that the respondent

has allotted the unit to one, Roshan Lal & Others vide Conveyance Deed

vasika No. 13096 dated 27.01.2023 in the Sub'Registrar offce' xadipur

Pase6 ot12
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Tehsil. without refunding the amount of Rs 18,36,802/_, to the

xl. That the complainant €ven told the respondent that it could deduct

some administration charges (which he did in case of l'lnit No B'

4/0202) and refund the remaining amount bui the respondends team

paid no attention to this request also

XIt. Thatthe complainant tried allhispossible options to find new customer

for this unit by talking to various propertv dealers, but due to COVID

and oth€r market issues, could not find another buyer on his own He

has putin all these efforts, even though he was going to his offce 5 davs

Xlll. That the complainant kept on meeting the respondent's team

management and kept on sharing all this status and data with Senior

Managers ICRM Head and Vice Presidents, Ms Namita Mehta &Vrun

Oberoi.) but the r€spondent's team did not do anything about it and

kept on forcing him to find another buyer for his unit'

xlv. That after the complainant came to know in 2023 that the captioned flat

B-S/0202 had been re_sold to another customet he appro'ched the

respondent again and requested to retund his amount ofRs 18,36'802/-

,sayingthat nowit is crystal clear that there is no loss to the Espondent

on accountotthis unit, and till now the given amount ofRs 18'36'802/_'

would have anFvavs grown 2_3 times, the respondent again refused to

givethe retundand askedhimnotto contact them again'

xV That the complainani was alway! trying to resolve the case peacefully'

by always discussing the matter with the respondent's team and under

the undu€ influence of the threat of not going to the Court/REM with a

fear of losing a huge amount of Rs.18,36,802/-, This is the primary
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reason that complainant took so much time before initiating police and

legal proceedings.

Rellef sought bY the complalnant:

The complainant has sought foUowing relief(s) |

i. Direct the respondent to refund a sum of Rs 11,36,802/- after forfeiting

the booking amount of Rs.7,00,000/' along with prescribed rate of

interestfromthedateof paym€nttillthedateofadual retund

D. Reply by respondentl

5. lhc respondent has nrade follolving submi

L That the complainant being a speculative investor and halang an

interest in the real estate project of the respondent known under the

name and style of "The Heartsong", being developed at Sector 108'

Gurugram, Haryana approached th€ respondent seeking allotmentofa

unitin the project. Thecomplainant applied for the booking of one unit

on 16.03.2013, in the said project and a provisional allotrrent letter

dated 05.04.2013 was issued in favour ofthe complainant for the unit

bearing no. B5l202 tentativelv admeasuring 1758 sq' ft (hereinafter

referred to as the"Unit 1").

ll. That thereafter on 04.05.2013, the complainant applied for booking of

another unit by executing an application form' which was also

accepted by the respondent and upon such accePtance' a provisional

allotment letter dated 13.05.2013 was issued for the unit bearing no'

B4l102 tenunvely admeasuring 1758 sq' ft (hereinafter refened to as

the"Unit 2").

Ill. That the Buyer's Agreem€nt towards unit no 1 was sent to the

complainant on 01.07 2013, and thereafter' multiple reminders were

sent for th€ execution ot the same on 23 012015 and 15 05 2015'
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However, the complainant miserablv failed to come forward add fulfil

the necessary formalities.

lv. That as per the agreed terms, the respondent duly raised the Payment

Demand Letters and in cases of non'payment, reminders, and notices

w€re issued to the complainant. Howevet despite having received the

same, the complainant alwavs stood in the event of default' which

eve.tually led to cancellation ofthe allotment ofboth the units'

V. That as per the submissions of the complainan! the present complaint

under reply has only been nled for unit 1, ie BSl202' However the

refund for payments made towards th. unit 2 has also been sought bv

the complainant. At this stage, it is of essence to note that a single

complaint for multiple units cannot be adjudicated by thls Authority'

That without pre,udice to the rights of the respondent, the defaults of

$ecomplainant quathe unit 2 have also been noted'

vl That th€ defaults of the complainant were persistenl which existed

despite the fact that the reminders and notices were raised by the

respondent and due and sufficient opportunities were given by the

respondent to thecomplainant, to fulfil his obligations

1 3.0 5 20 13 I Renihder dored

i4os2a13 Renindetda@d
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vll. That in resPect to the unit 2, despite having made numerous

reminders, the complainant did not make any payment and hence, the

respondent sent the Final Notice dated 23'082013 requesting the

complainant to remit the outstanding dues along with interes!

However, the complainant failed to oblige with the same and hence'

the altotment ofunit 2 was finally terminated on 19'09 2013'

Vlll. That as per the agreed terms of the Application Form, the respondent

had the right to terminate the unit 2 and forfeit the earnest money

including brokerage, delayed interest and other non-retundable

amounts. in terms with claus€s 6 and 20 of the Applicadon Forms'

which are reiterated hereunder:

Clout.6: Upon o othent oJthe APonn t
onaurL\ hdvabl. ooainst the Andft ent

vithin the tine Petiod os nav be presc.ibed,

if the A^tlicant foils to d.bosit the

ond/or to execute the Agrcenenr
thenthe eaEllwlMLleetufun

Ctduse 20: TlttELY PAYMENTS

ii; iinely poyhent of the ennre ahount! due ond patobte bv the Applko-nt to

tl," corp.iy it ^ 
iitrg.t p,n of thir Agrehent tn the eeent lhe Apnlicont

ifriiiat*i .t ti" a*a-*, ond .efind the onounB re'eieed osotmt

tW ep** *,O.,t 'n"*'t ild U ofier taattotd@t oJ the Apottaent

iiiiiiiEi$ii *,"anaott" nor*" the apphco \hatt bc \abtP

;;, *,,p" h**",*. ,ot; oJ 18% D* ornm tot ''h wrnd tat eai
;.,;p;L d;b.d bepn,j the dlc d!.e ti tnedot?otaa rh?conporv:hott
iau ot "iu,^',*q*a t oh the ApPtuoar fd towotd' rhe inteQ" on

"":"i'" *,^*". ,t**lu ,awatd, onv o\erduP Polnens or ont oudt o4ttt4a

ieaond'ond lihattj the botonre t onv. shott be odtated to*atd' the tutent
dues Jor whkn rhe Nlnent h tendered.

lx- That the earnest monev, as per the agreed terns of the booking

exceeded the amount paid by the complainant Hencs ln terms with
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the aforementioned clause 6 otthe Applicatior Forms' the respondent

was entitled lo call for excess payments, details ofwhich were noted

under the termination letter.

x. That throughout this time, the complainant was in continuous default

in making the due payments for unit 1, ie, 85/202, despite having

received multiple rem,nders The details of the Payment r€quest

letters, payment receiPts, reminders, and notices qua Unlt 1 are

2A.8.2013

L-
L

lo" s@d .t",*"ro^
1607.2013
i1,07.2013

L

Xl. That around September 2013, upon cancellation of unit 2' the

complainant approached the respondent and conveyed his financial

inability leading to failure to make the payment towards both the

units, and hen€e, requested the respondent to consider the transfer ol

the amount paid from unit 2 to unit l The Complainant also $T ote an

email in this respe€ton04.10 2013

xtl. That although unit 2 was already terminated and the complainant had

paid only a mere sum ofRS.7,O0,00O/- which was forfeited in t€rms of

the Application Form. However, the respondent company being a
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customer_oriented company considered the request of the

complaimnt and proposed io transfer a sum of Rs 5'86'802/- (after

forfeiting only delayed interest of Rt1,13'198 ln terms with the

Application Form) and sent the requisite dooments needed for such

transfer, vide email alated 22.lO2O73 lr was clarified by the

respordent that such a request can only be accepted in case of

remittance of complete outstandlng dues towards unilf ie"85/202'

It was also ctarined that in the circumstance the same is not done' the

proposal ofsuch a merger shall be withdrawn'

XIII. That it was known and understood between the parties that the

merger request would only be effected lf the payment towads unii 1 is

made by 26.11.2013, as evident hom email dated 22112013

However, th€ complainant tailed to make the du€ payments and since

the default of the complainant quo unit 1 pre'existed' the respondent

had the right to terminate the unit in case of default of the complainant

and hence, after having given various opportunities to the

complainant, the allotment of the unit was terminated on 28112013'

as perthe agreedterms ofthe respective Applicalon Form'

XIV. That thereafter, only upon the complainant's request' the unlt no'

85/202 was reinstated, however, it was clarified that due to $e delay

by the complainant in making the payment of dues and Srvrng the

documents, no request for refund/mer8er/transfer of tunds could be

considered for the already canc€lled unit no B4l102 Thts

conffrmatlonwas also sent via email dated 05 03 2014'

XV. That thereaftet the commercial obligation between the parhes

remained onlv qua the unit 1, ie, 85/202 and hence' the obllSatior of

the complainant to make the ilue payments for the unit no' 85/202

Page 12 or22
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remained. The respondent issued demand letters' reminders and

notices in cases of non_paymentt as per the stages of th€ constructlon'

Xyl That no payment was made by the complainant since 2013' and the

complainant stood in the event of 
'lefault, 

which amounted to rmterial

breach of the terms of the booking' That in such circumstances' the

respondent had a right to canc€l the allotment of the unit aDd forfeit

the earnest money, accrued interes! brokerage' along with other non'

retundable amounts as per preliminary clause 26' and Clause 20 of the

Application Form.

xvll. That in accordance thereto, the unlt was finally terminated on

28.02.2017 That as per rhe agree'l terms and conditions of the aooking

Form, the aforementioned amounts had to be deducted At this stage' it

is pertinent to note that the total sale 
'onsideration 

of the unit 1 was

Rs.1,28,12,050/- inclusiv€ ofbasic saleprice' car parking charget EDC'

lDC, Community Building Furnishing charges and secuity deposit' and

IFMS. Thar the eam€st money, as per th€ aforemention€d clause 26

(calculated on BSP ard Car parkiogonly) comes out to Rs 17'79'735 and

the entire forfeiture amount in terms of clause 20' comes to

Rs.64,43,095, as evid€nt from the termination letter' That said amount

was rightly and legally forfeited bv the respondent That it was also

informed to the complainant thatwith effect from 28 02 2017' no right'

title, interest or lien of the complainant existed in the uniL That after

the termination and forfeiture in terms of the agreed terms and

conditions, third party rights have also been created by the respondent'

That no cause of action persists after the termination of the unit'

forfeiture of the amount paid, and creation of th ird parry rights
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Copies olall the relevant documents have been filed and placed on record

Their authenticity is not in disput€ Hence, the complaint can be decided

.n the basis of tbose undisputed docuoents and written submissions

made by the comPlaiDant.

E. lurisdlction ofthe authoritYl

7. The Authority obserues that it has territorial as well as subject matte'

jurisdiction to rdiudicate the present complaint lor the reasons given

E. ITerritorial iurisdlction

8. As per notification no. 1 192 /2017 '\TCP dated 14' 12 '2017 issued bv Town

and Country Planning Departmeo! the iurisdiction of Real Estate

Regulatory Authority, Gurugram shall be entire Gurugram District lor all

purpose wiih offices situated in Curugram lD the present case' the project

in question is situated within the planning area of Curugram district'

Therefore, this Authority has complete terrjtorial iurisdiction to deal with

thc present co mPlnin t

E. U subiect matt€r ,urisdiction

9. section 11(4)ta) of the Act, 2016 provides that the promoter shall be

responsible to the allottee as per agreement tor sale' SectioD 11(a)(al is

reProduced as hereunder:

Be te'oontible for oll obhsonont. ,esPonsfttltiP: and llnctio undet rle

Ni\;on, otth- Act d t\e , utes ond tesutotiont Tode thaPund"t ot to

r\e ollotte^ o. p?t thP os'een?N lot <ata ot to the o\tuiottun o(

otto ees, os the c;se mor be tttt the cont ldne olatt the oPaftnents' ptoLt

ot buildihgt os rhe cose nor be, to the ollott4es or the 
'ommon 

ot@s to

the ossoct;tion of altott$ ot the conpetent outhotit!, os the 
'ose 

nd! be;
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So, in view of the provisions of the Act quoted above, the Authority has

complete jurisdiction to decide the complaint regarding non'compliance

oiobligations by the promoter leaving aside compensation which is to be

decided by the adjudicah.g omcer if pursued bv the complainants at a

laterstage.

11. Further, the Authority has no hitch in proceeding with the complaint and

to grant a relief ofrefund in the present matter in view otthe judgement

passed by the Hon'ble Apex Court in lveP'ech Promotzrs and

Developers Private Limited vs sta/f ol u P' and ors 2020'2027 (t)

RCR(c) 357 ond re croLed in caldol M/ssano Reattors Hvote Ltmit"d

& other Vs lJnion ol lndtu A othe* S(P (Civil) No 13005 oJ 2020

decided on 72.0s.2L22wherein it tiaa been lafd down as under:

"86. Fron the $hen ol the Act oJ which o detailed refeten@ hos been node and

takig note of power ol odiudicatian detineal eith the regularorv otthotit' dnd

"atri"*ins 
.ifn, what fnottv cltts ort is thot atthoush the A't indi'ates the

aitina e,iteio"' ti*e tefund , 'intetest , pndtq' ond conpensotiol ' o cohioint

reddins oi sectiors ls ond 19 cteo v nonilests thot when it @nes to rcIud oJ the

.nou;t and interest on the rclund anouht or direc'1ng povnent of intercst lor

deloyetl t)elieery ol Powion or Penoltv ond int*6t theteon it is the restlarary

outitig.ttici n.i *e poqq to e'o ihe and detemhe the out'one olo conptoint

At de ;ane tine, when it dnet to a quetnon oI seekins the rcliel of a'tju'tgins

conpensation ond inte.est thereon under Sections 12' 14' 18 and 19 the adiudicotihg

.nL, *a*i"eU n' *" p,ser to detemine' keepins in view the cottective eadins

;;section 71rc;d wtth section 72 of the AcL tf the adjudicoti@ under Sections 12 14

;o ond 1e other than conpensotion os e^visosed' if eNten'|ed to the odjudxotthg

otfi.er o' Dtov4l rhot, n out vtew' na! it?nd to pon'l Oe onbir oNl \cop? ol th4

o"*)^ 
",a 

i*,"^ q,n" 
"d,ud@u\s 

ofncq undet se'tnn 7l ond that qoutd be

ogoinst the nondate of rhe Act 2016

12. Hence, i. view of the authoritative pronouncement of the Hon'ble

Supreme Court in the cases mentioned above' the authority has the
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entertain a complaint seeking refirnd of the amount and

F. tindings on the reliefsought by the complainant:

r-.t Direct the respondent to refund a sum otRs L136,aOZ/'paidby

the complainant after forfeiting a booking amounr of

Rs.7,00,000/' aloog with the prescribed rat€ of int€rest from

the du€ date ofpavment till the date ofacttral refund'

13. In the present conrplaint, ihe complainanl is seeking return ofthe amount

paid by him in respcct ol subiect unit along with jnterest at the

prescribed rate as provided under section 18(1) ofthe Act Sec ls[1] of

the Act is reproduced below forreadv reterence

'Se.tion 1A: Retun ol an,ount and cotnp etion
,sttl tt ttt. pro-oni loirt," codPlete or is unoble to give Possesion oJ

nn obortnenl. olot, r. L\ndtnt)'
,r, ," " ,;,". \r th' te'n n ttu osrcPn'rt to'| otP at' o) tha o-'

aoJ b".att/ lnb' t?"bv'\"dtk 'p lLdtL "a'a',bt d; d,y^ ,au"F," ot d'\PtoDe' aa -. U't '1
- ^n?n\ion at tev' ot, 1 ^t r' Qlt stttt'aa drder tn; A't ot ro r^
otlrcr re6on

he shott be lioble on denand to the altottees in cose the allottee wrner ro

','ria** t-, tne p-iea, w'thout Prejudiu ta ah! ather rcmedv ovonobb .to
,"r,i ti. "-*i, i*o"a bv iin in respe't oJ thot apo'tnent' Ptot

t,ii"s, * th. *u ^ov 
bi' with ittere't at such rote d' nov be

i""',, "i 
n tni" ua*f iaudins conpensotbn in the ndnner as protided

undetthk Act:
P;;vtdal lhdtwhere on attoxee does not inte^d ta wxhttrov ton the pt'jcct

he slnll bc putd br the Pranotet nte6t lot ev{r nanth oJ delov till the

lo,P',, - ol ''aldea\qo\ 
D"Dl" ll'b"d,

LFPha*'tlPhPdl

14. ln the present complaint, the complainant initially aPp)ied for the

ill.tment of 3 unr! in the prolect litled "Thc Heartsong"' located in

Sector 108, Curugram The application lorm for the allotment was

submitted on 16.032013, pursuant to which a provisional allotment
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letterdated 05.04.2013 was issued in favour of the complainant' allotting

Unit No. B5/202, measuring 17s8 sq ft. Subsequentlv, the complainant

proceeded to book an additional unit wthin the same project' forwhich a

second provisional allotment le$er was issued on 13'05 2013' allotting

Unrt No. B4l102, also measuring 1758 sq' lt, in favour ol the

15. lhat no Buyer's Agreement has been executed between the complainant

end the respondent to date. The respondent, vide letter dated 01'07'2013

lannexed at page 72 of the replv), forwarded two copies of the Buver's

Agreement to the compla,nant for exe€qtion, specifically in relation to

unit No. 85/0202, wirh a request to execute the same to fac'litate the

alloiment process. Ihereafter, the respondent issued a 'Final Reminder

Notice on 23.01.2015 (annexed at page 74 of the rep)vJ, calling upon the

complainant to submit ihe duly signed Apartment Buver's Agreement' A

subsequent'Final Reminder Notice'was again issued by the respondent

on 15.05.2015 lor the same purPose' However, the complainant failed to

responil or take any steps ioward exe€ution ofthe Agreement' ln view of

the complainanfs continued inaction, it may be infe'red that the

complainani was not inclined to proceed with the execution of the said

l6 The record reflects that the complainant made a payrnent olRs'7'00'000/

towards the bookiDg/application for Unit No' B4l0102' which was dulv

acknowledged by the respondent through a receipt dated 08'05'2013

Subsequently, the respondcnt raised a demand of Rs4'94'188/- on

13.05.2013 under the milestonc "Within 30 davs oibooking/application

for the said unit. Thereafter, several reminders ior the said payment

were issued by the respondent on 14'0S 2013, 13'06'2013' and again on

P.gE l7 ol22
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28.06.2013. Despite ihe Passage of time and the progression to the next

milestone, i.e., "Within 60 days of booking/applicatio n,'' the complainant

failed to make the requisite payment'

In view of continucd non_conrpliance, the respoDdent issued several

furrher reminde.s dated 06.072013, 0608'2013, 14'082013' and

10.09.2013, followed by a final .otice dated 23'08'2013 As there was no

respo.se lrom the complainant, the respondent proceeded to issue a

'cancellation Letter' dated 19.09.2013 in respect of unit No' B4l0102' ID

the srid cancellation letter, it was stated that tbe complaina't had paid a

total sum of Rs7,00,000/'in respect of the said unit However' af,ter

deducting the eamest money amounting to Rs'17,79'735l_ and interest

on delaycd payment amounting lo Rs'86250/-, no refundable amount

remained due to the complainant, and the balancepayable stood at nil'

The documents on record indicates that the complainant paid a sum of

Rs.7,00,000/ towards the booking of Unit No BSl0202' which was dulv

acknowledged by the respondent through a receipt dated 02 04'20i3'

annexed at page 97 of the replv. Subsequent)v, the respondent issued a

demand letter dated 05.04.2013, raising a demand of Rs4'87'071/'

u.der the mil.stone "Within 30 davs of booking/application' ' Another

demand letter was issued on 1505'2013, raising a further demand ol

Rs.5,00,000/' Despite these communications' the complainaDt lailed to

comply uith the payment schedule' Tbe respondent also issued multiple

reminders date.l 10.062013, 1206'2013' 20'06'2013 02'07-2013'

I6 07.2013. and 31 07.2013. Howevcr, no payments were made by the

compiainant beyond the initialbooking amount' and the complainant did

not respond to or act upon the demand leiters issued by tbe respondent'

17.

Iu
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The complainant has failed to fulfil his contractual obligation of making

timely payments as per the agreed terms The respondent' in accordance

with the paym€nt schedule, duly raised demand letters and upon non'

payment, issued appropriate reminders and notices to the complainant

Despite receipt of thes€ communications, the complainant remained in

default and did not take steps to remedythe breach'

20. Further on 04.102013, the complainant addressed an email to the

respondent, wherein he cjted tinancial incapacity as the reason for his

inability to make further payments toward the allotted units ln the said

communication, the complainant acknowledged having booked two

units, indicating that one ol the bookings was made as an investmeni

Due to prevailing market conditions, he expressed his intention to retain

only one unit-specificallv Unit No B5/020z-and requested that the

payments made by him be adjusted against the said uDit' The

complainant further sought confirmation rrom the respoDdent regarding

the proposed nrerger oi the pavments into a single unit' The same is

reproduced belowl

"Deat Mt Ad.et
PL trct on onve'\otunon the dtug aptonolt\e2 'nbtqdPt 

n\ noac '
Db-t .oa.I ron. olB.rPt r,ov not bN' obt' b noLp t he peadtnq pat n"rt ta

,ii'i ,iii,' t n,a u**"a z uhts, ||nh one beins oh inv*tnent option .B't
,-tia",ni ,n",,-*,.*t"t etuotion, t do notleet thot l cdn cohtinue Niththe

2 one ondwould liketorelease it
,n.)i'" 

":i"u 
,,o"-, r", .pteins th" povn"aL' ode bt ne os t bdh he

r+r t@ pa',na t tdo 'adttthtt I o rtk?tahatdaqLoUniLogotn'taht'a
t a^p dod" o patae atl. ta 'e.d'0?a-
R:;",,, )"' ;. aerc nron. d Prcr'\te .m
o1,,^.1"r"^.' thot re on hordt?'h? bo'\ na

fEmphasis SuPPliedl
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22.

In response to the complainanfs emaildated 04'10'2013, the respondent

rcplied on 22.10.2013, requesting the complainant to submit the

requisite docume.ts as per the prescribed list, along with the original

documents pertaining to Unlt No. B4l102 [proposed to be merged) The

respondent also called upon the complainant to clear the outstanding

dues amounting to {18,00,000/_ at the earliest and to provide a specific

timeline for settling the said dues and completing the transaction The

respondent fu.ther stated that failure to comply with these requirements

would result in the withdrawal ofthe proposed acceptance olthe merger

of the two units, and the matter would be dealt with in accordance with

the terms and conditions ofthe original application form'

Subsequently, the respondent issued a 'Can'ellation Letter" dated

28.11.2013 in respect of Unit No. B5l0202 !n the said letter' it was

stated that the total amount paid by the complainant in respect of the

said unit was Rs.12,00,000/', out olwhich the earnest money amounting

to Rs 17,79,735/- along with an additional amount of Rs'1'81'049/- was

deducted. Accordinglv, it was communicated that no refundable amount

remained due to the complainanL

21. 'lhereaher. following repeated represenidtlons bv the complainanl' the

respondent informed the complainant that unir No' 84/0102 already

stands cancelled and as such there ;xisted no scope for the merger of a

cancelled unit The respondent turther stated that an outstanding

amount oi Rs.35,80,635/- was due against Unit No BS/0202 !n this

regard, a demand letter dated 23 12 2013 was issued to the complainant'

tollowed by rnultiple reminders on 24012014, 17 02 2014' and a'Final

Notice' date.l 03.03.2014- Funher reminders were issued on 2606'2014'

20.OA.2O!4. 20 70-2014 03.11.2014, and 24'12 2014 Despite these

PaBe20 ol22
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.ommunications, no compliance

Additional 'Final NoticeJ were also

was made bY $e complainant.

.e.t on 08.01.2015, 10.03.2015, and

28.04.2015.

24 1n light of the complainanfs persistent deiaults spanning from 2013 to

2017, and despite being alTorded multiple opportunities to make the

payments, the respondent uhinrately cancelled Unit No' B5l0202 on

28.02.2017.It is further noted thatthe said unit h:s since bee' conveyed

to a third Party.

25 After consideration ofthe documents onrecord and the submissions made

by both parties, the Authoriry is ofthe view that the cancellation ofboth

units allotted to the complainantwasa consequence of the complainant's

persistent defaults in making tlmely payments against the demands

raised by the respond€nt. Despite being afforded multiple opportunities'

the conrplainant neilher cnme iorward to execute the Buveis Agreement

nor clesred the outstanding dues' The responden! under such

circumstances, cannot be expected to keep the allotment open

indefinitelY.

26. From thc date ofbooking in 2013, the complainant continuously failed to

lulfil his contractual obligations Following repeated notices a'd

reminders, the respondenr proceeded wlth the cancellation of the units'

With respect to Unit No. 85/0202, it is on record that the complainant

had madea paymentof Rs 12,50,000/' whilethetotal saleconsideration

ior the unit was Rs.1,28,12,050/_, i'e, less than 10% of the total

consideration Accordingly, upo' cancellation' the said amount was

fo.feited by the resPondent as earnest money' and no refund was found
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27. The complainaBt has further contended that a sum of Rs 7'00'000/- was

paid in respect of unit No. B4l0102 and the same was merged with the

payments made for Unit No BS/0202 However' no documentary

evidence has been placed on r€cord to substantiate that such a merger

was ever ac€epted oragreed to by the respondent' 0n the contrary' email

correspondence from the respondent explicitlv denies the feasibility of

mergiflg a cancelled unit

In view ol the above, the A
si

complainaDt is not entitled

than 10olo of the sale c

2017.Thus, thetomp

complaint stands di

.2025

the considered view that the

as the amount Paid was less

.l the unit was cancelled in

2U.

29.

30.

Dated

GURUGRAM
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