HARE RA Complaint No. 733 of 2024
- T and 9 athers
2 SURUGRAM

BEFORE THE HARYANA REAL ESTATE REGULATORY AUTHORITY,
GURUGRAM

Date of Order: 14.05.2025

| Name of the M/s Signature Global (India) Private Limited ]
Builder
_iject_ Name | The Millennia at sector 37D, Gurgaon, Haryvana -
St | Case No. Case title I Appearance
No.
1. | CR/1642/2024 Gaurav Monga Mr. Akash Godhvani |
Ve | {Advocate)

M/s Signature Gihlfaii“_'{lniiia} Pvt.Ltd. | Mr. Mintu Kumar (AR)

2. | CR/733/2024 Vaibhav Luthra Mr. Akash Godhvani
Vs (Advocate)

_ M/s Signature Global (India) Pvt Ltd. | Mr. Minty Kumar (AR}
3. | CR/798/2024 | AmitVirmaniand Himanshu Virmani Mr, Akash Godhvani

b [Advocate) |
M /s Signature Global (India] Pve Ltd. | Mr. Mintu Kumar {AR)
4. | CR/821/2024 Sonali Jain Mr. Akash Godhvani
. (Advocate) |
M/s Signature Global (India) Pvt. Ltd. | Mr. Mintu Kumar [AR)
5 | CR/831/2024 Suresh Kumar Mr. Akash Godhvani
[Advocate)
Vs.
M/s Signature Global (India) Pvt. Ltd. | Mr, Mintu Kumar (AR)
6. | CR/B29/2024 Manijit Singh Mr. Saurabh Sachdeva
Vs, {Advocate)
| M/s Signature Global (India) Put. Ltd. | Mr, Mintu Kumar (AR)
7. | CR/1653/2024 Kiran Sharma Mr. Akash Godhvani
Ve (Advocate)

| M/s Signature Global (India) Pvt. Ltd, | Mr. Minty Kumar [AR) .
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8. | CR/2105/2024 | Shmtambér Privadarshni | Mr. Akash Godhvani
Ve, (Advocate)

_ M/s Signature Global {India] Pvt. Ltd. | Mr. Mintu Kumar (AR) |
9. | CR/2391/2024 | Pushpa Golaitand Vicky Keshav Golait |  Ms. Kaveri Kaushik

Ve, [Advocate)
M/s Signature Global (India) Pvt, Ltd, | Mr. Mintu Kumar (AR)
10. | CR/2443/2024 Beena Choudhary Ms, Kaverl Kaushik
Vs, (Advocate)
|

M/s Signature Global (India) Pvt. Ltd. | Mr. Mintu Kumar (AR) |

CORAM: _
Shri Ashok Sangwan Member

ORDER

L. This order shall dispose of the aforesaid complaints titled above filed hefore this
authority under Secﬁun-_ﬂl of the Real Estate (Regulation and Development) Act,
2016 (hereinafter referred as “the Act”) read with Rule 28 of the Haryana Real
Estate (Regulation and Development) Rules, 2017 (hereinafter referred as “the
rules”] for violation of Sectign 11{4](a) of the Act wherein it is inter alia
prescribed that the promoter shall be responsible for all its obligations,
responsibilities and funetions to the allottees as per the agreement for sale
executed inter se between parties.

2.The core issues emanating from them are similar in nature and the
complainant(s) in the above referred matters are allottees of the project, namely,
"The Millennia” situated at Sector-37 D, Gurugram being developed by the
same respondent/promoter Le., "M/s Signature Global (India) Private Limited "
The terms and conditions of the buyer’s agreements and fulcrum of the issue
involved in all these cases pertains to failure on the part of the promoter to deliver

timely possession of the units in question seeking delay possession charges,
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Complaint No. 733 of 2024 |
and 9 others r

The details of the complaints, reply status, unit no,, date of agreement, possesgion

clause, due date of possession, total sale consideration, total paid amount, and

relief sought are given in the table below:

Project Name and Location

“The Millennia” at sector 37D, Gurugram,
Haryana

Project area

27015625 acres

DTCP License No. and validity

04 of 2017 dated 02.02.2017
Valid up to 01.02.2022

HRERA Registered Registered
e 3 03 of 2017 dated 20.06.2017
- Date of approval of buildin gplans | DB.06.2017

(taken from CR/5581,/2023 of same project)

Date of environment clearance

2L082017
[raken from. CR/5581 /2023 of same project)

Possession Clause

5. Possession

51 Within 60" (sixty) days from the date of
issuance of Uccupation Certificate, the Developer
shall affer the possession of the Said Flat to the
Allortgefs) . Subject  to force  majeure
circumstances, receipt of Occupation Certificate
and Allottee(s] having timely complied with all irs
oiligations, formalities or documentation, as
prescribed by the Developer in terms of the
Agreement and not being in default under an 1y part
hereaf including but not limited to the timely
payment of instalments as per the Payment Plan
stamp duty ond  registration charges, the
Developer shall affer possession of the Said Flat to
the Allottee(s] within a period af 4 (four} vears
from the date of approval of building pians or |
grant of environment clearance, (hereinafter |
referred to os the “Commencement Date”),
whichever is later.”

(Emphasis supplied)

'Due date of possession

21.02.2022

(21.08.2021 + 6 months)
(Calculated from the date of Environment
clearance being later including grace period of &
months in lieu of COVID-19)

Occupation certificate

| 25.01.2023
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and 9 others

o Complaint No., Unit | Date N sqlp | Offer of possession
Caze Mo B iz execution £
N, Titl Eﬂﬂﬂldﬂl_‘ﬂﬁﬂn f {ﬂﬂ?] ,'I Possexgion
- uﬁ:-u"d ol BEA Certificate [PCIS
e ng or Total Amount paid | Conveyance  Deed
] complaint by the complainant | (C0)
- CR/1642/2024 '1r E:E:.w .[E;'M.ifg“ TSC- Rs.24,24,.330/- | DOP - 23.03.2023
45 floar ! papr: e {83 per BBA pdge 38 of (page 193 of reply)
Cauray Monga annexed o | FOMPLAINL
e BEA at pape
Uﬂia?r;vt Ll | -596.126sq | complaing | AP-Rs27,07,085/. | PC-07.09.2023
at page 2 el application
IEI!;|I::4;|:l?].-l';J e filed by respopdent oo
ares - 71, 07.05,2025) Chi- 20
DOF: 08.05.2024 &g f1, {pope l?ﬁrﬂzgr}
Reply: Z21.08.2024 [page 27 af x
coinplaint]
Z CR/TI3,/2024 T-206, 25042018 | TSC- Rs.23,83,549/- | DOP - 28.03.2023
Tl:l.w-:r-ﬂ?. (page.. T4 i [Las per BBA page 38 of | (page 197 of reply)
¥ fleor Lﬁln'pﬁlht] gk}
Vaibhav Luthra \
Vs Carpetarea- ,
Signature Global | SB5944 g, || AR-Rs36.73377)- | pC-12.02.2024
[Trdia) Pk Lid. ft (504 dated O7.05.2025 | (Plaged on record by
at page 2 of application | pagpondent by way of e
Balcany g;egsl:‘?ﬂ;ﬁpmdem on | mall
area- 79545 -
DOF: 11032024 o
Reply: 01.07.2024 (Page 27 of CD-1910.2023
corpdaiit] | {page 201 of reply)
& CR/798/2024 3-1105, 16022018 | TSC-Rs.Z2.49.267/- | OOP - 15.02.2023
Tower-4, (page 31 of| [as per HBA page 39 of | (page 194 of reply)
1 1% Aoor enmiplaing} complaint)
Amit Virmani and
Himanshu ¥Virmani ;
Vs, fﬁ’;g;’; B’“‘ﬂ AP-Rs2531,212/- | Pe-21.07.2023
Signature Global |20 (508, dated 07.05.2025 | (Placed on record by
(India) PYe. Lid, at page Z of application | regpondent by way of o-
Balcohy filed by respondent oo | mail)
area - TRG53 Wl vl
o, .
DOF: 11.03:2024 [page 28 o CD- 16.05.2023
Rephy: 00,07, 2024 cormpaint) (page 198 af reply)
4, Chy/a2n/20a 240, 04122017 | TSC- Re.23,83,549/- | O0P - 15022023
Tower-02, | (page 30 of | (4% per BBA pape 39 of | (page 194 of reply]
ath oo caemplaint) comiplaint)
Sonali Jain
L] Carpet
Signature Global -55:3;4::? PC - 12.06.2023
“ I‘-IUJH:I Pwt. Ltd. I . 3 AP-RBs.27.07 Sgﬂllr' lptﬂﬂbﬂ o record by
. i dent By way of a-
[S0A dated 07.05.2025 | Tor ¥
at page 2 of application i
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at page 2 of application

and 9 others
GURUGRAM
DOF; 11.03.2024 Balcony filed by mspnnﬁ?n‘-: o
20107 07 052025
Pepr L0 | ares- 70545 ’ CD- 27.04.2023
sq- 1L [pape 198 of repdy)
(page 37 o
comzaint)
CR/831 /2024 6-117, 13122017 | TS5C- Rs.24,24,330/- | DOF - 01.02.2023
e 30 of
Toweer-iia Eﬁpum} (85 per BEA page 39 of {page 194 of reply}
suresh Kumar Al
Carpet area
25 596,126 5q

Bignatura Global : : : 5

(Indiz} Pvt: Led ft. S B RS AR PC=-1510.2023
Balcony [SOA dated G7.052025 | (page67 of complaing)
area - 79,653 at prage 2 of application
sq. ft. filedd by respondent on
(page 27 o | 07 052025

BOF: 11.03.2024 complaing] | CD- 02052023
Reply: 01.07, 2024 (pape 196 of reply)
CR/B29/2024 | 2003, Tower: 15112017 | TSC- Rs.23,83,548/- | OOP - 28.03.2023
11, 20 Mgor | [page 300 of (PFlaced on record by
complaing] | ij:m;'-‘l;%gﬁ- Paez 33 of | Lonondent by way of -
s J . mall]
Hﬂm{}flngh Garpit ’

. ; “SB5.941 5, h,

Altee el o AP- RS.26,74,696,/-

(India] Pvi Ltd o
Balcony it page 2 of application .,j'm, i i
area - 79.545 filed by respendent an (page complaint)
{pape 27 of

DOF: 11.03.2024 complaint] Ch- 18092023
Heply: D107V 2024 (Flaced on record by
respondent by way of e-
: mail]

CR/1653 /2024 10-1907, 27062019, | TSC- R=24,24.331/- | DOP - 18032023
Tower-1 AL per SEamg 193 af renly
fo oo | paper | e B4 page 38 of | (FOF e

Kiran Sharma anagxed o L
Vs 2 BEA At page:
i etarea | 19 of
Signature Global i g PC - 16.06.2023
: 596,126 %g. | complain AP Rs27,00,543)-
(India) Pot Lod || 2 Yo i (scla rated 07052025 | (Pape 216 ofreply)
ar e 2 af appliction
Balcony filed by respondent on
area - 79.653 07.05.2025] CD- 16.06.2023
s ft (pape 198 of reoly)
DOF: 08.05.2024 {page 28 of
Reply: 21.08.2024 complaint)

CR/2105,/2024 B-604, 05.02.2018 | THSC- Rs22 49267 | ODOP - 23.03.2023
Tower-3, (page 31 af | {25 per BEA pape 90 of | {page 193 of reply)
& oo complaint) complaint]

swetamber
Priyadarshni
Ve Spet nran AP-R5.25,31,213/- | PC-16.08.2023
SNSRI {50A dated D7 D5EI025

{page &6 of complaint)
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filed by respandent an

il

o

| ofR

Balcony 07.05.2025) CD- 16,06,2023
area - 79.653 [page 19 of reply)
. 5q.fr
Reply: 21082024 | P28
Rl comalnt]

9. CR/2391/2024 | 11-104, 25012018 | TSC-Rs.2249.267/- | OOF - 2Z8.03.2023
Tower-11, | (page 28 of [ (Conveyance deed dated | [page 190 of reply)
1= floor compilaint) 062023 at page no.

Pushpa Golait and 193 af reply)
Vicky Keshav Golait Bl
Vs, ol se PC-19.02.2024
Signature Global | 9 AP- R5.22A9.267 /- | (page 214 of reply)
(India} Py, Lid, ' E‘fﬂﬂggh};;‘f* fﬂﬂﬂateﬂ
EILI:I]I'I o a1 page i
i T-;"'ri.ﬁS?J- 200 of reply)
sq. ft.
Foge 29.aF Co- 02.11.2023
DOF; 27.05.2024 camplaint} gy B ot el
Reply: 11.09.2024 =

i0. CR/2443/2024 2-204, 26112017 | TS5C- R&2Z49267/- | OOPF-23,03,2023
Tower-Z, {page 28 of | [Conwgyance deed dated | [page 193 of reply)
gk floor cofpdaint] ) DEGEZ023 at page no,

Beena Choudhary F 193 afvoply}
Vs
Signature Global | (CAfPerarea PC - 16,08,2023
{India) Pvt Lid. f’z'gw i AP-RS.2Z 49,267/~ | (page & af complaint)
[Comverane desd dated
- G068 2023 at B,
Halcony 0 athely] |
ares - 79653 ; Ch- 16062023
DOF: ZB.05.2024 st % [page 198 of reply)
Reply: 11.09.2024 (pape 30 of
COMpEAERL]

5.82,260/-

The complainants in the above L'ﬂm[.llaints have mught the lollowing reliefs:

Direct the respondent to pay delay pusgeﬁﬁinn ::ha:gﬁ till actual delivery of possession.
Direct the respondent to refund the skyful maintenance charges of Bs 28956 /-,

Direct the respondent not to charge the amount of skyful maintenance charges for a
period of & years. | :
Direct the respondent to refund the chiarges which are not as per the buyer's agreement
|

DOF
T5C
AP
CHHP
PC
CD

Date of filing of complaint
Total sale consideration
Amount paid by the allottes,/s
Offer of Posséssion
Possession Certlficate
Conveyance Deed

Note: In the table referred above certain abbreviations have been used. They are elaborated as
follows:
Abbreviation Full form

4. The aforesaid complaints were filed by the complainant-allottee(s) against the

promoter on account of violation of the builder buyer's agreement executed

Fage 6 of 28
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between the parties in respect of subject unit for not handing over the possession

by the due date, seeking delayed possession charges.

5.1t has been decided to treat the said complaints as an application for non-
compliance of statutory obligations on the part of the promoter /respondent in
terms of Section 34(f) of the Act which mandates the authority to ensure
compliance of the obligations cast upon the promoters, the allottee(s) and the real
estate agents under the Act, the rules and the regulations made thereunder,

. The facts of all the complaints filed by the complainant-allottee(s) are similar. Out
of the above-mentioned cases, the particulars of lead case CR/1642/2024 titled
as "Gaurav Monga Vs. M/s Signature Global (India) Pvt. Ltd.” are being taken
into consideration for determining the rights of the allottee(s) qua the relief
sought by them,

.Project and unit related details.
. The particulars of the project, the details of sale consideration, the amount paid

by the complainant(s), date of proposed handing over the possession, delay

period, if any, have been detailed in the following tabular form;

CR/1642/2024 titled as "Gaurav Monga Vs. M/s Signature Global (India)

Private Limited"™
 S.No. Particulars Details
!__1_:_ | Name of the project "The Millennia, Sector 37 D Gurugram
1’2_. | Mature of the project Affordable Group Housing i
| 3. DTCP license no. 04 of 2017 dated 02.02.2017 walid upto
, 01.02.2022
4. RERA Registered/ not | Registered
; registered 03 of 2017 dated 20.06.2017
| 5. Unit no, | 10-407, Tower 10, 4th floor
I LI | (BBA at page 32 of complaint]
. Unit admeasuring area | 596,126 Sq. Ft. (Carpet Area)

| 79.653 sq. ft. (Balcony Area)

| (Allotment letter at page 27 of complaint]

|

B Allotment letter | 01.11.2017 |
Page 7 of 28
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| (Page 27 of complaint)

8. Date of builder buyer | 26.04.2018 (As per stamp paper annexed to BBA
agreement at page 29 of complaint)
Possession clause 3. Possession

3.1 Within 60 [sixty] days from the date of issuance
of Qecupancy Certificate, the Developer shall offer
the possession of the Said Flat to the Allotee(s).
Subject to Force Majeure circumstances, receipt of
Gecupancy Certificate and Alloteefs) having timely
complied with all its obligations, formalities or
docurnentation, as prescribed by Developer in terms
of the Agreement and net being in default under any
part hereof including but not limited to the timefy
payment of installments as per the Payment Plan,
stump duty and registration charges, the Developer
shell ﬂ;jl‘ifr possession of the Said Flat to the Allotee(s)
| within a period of 4 (four) years from the date of
ﬂpprmi'ﬂ.f af Duilding plans or grant of
enu[mnmem clearance, (hereinafter referred to
as the "Commencement Date"), whichever is

later.
(Emphasis supplied)
g, Date of building plan|08.06.2017
approval [taken from another file of the same project)
10. Date of environmental | 21.08.2017
clearance [taken from another file of the same project)

11. | Due date of possession 21.02.2022
(Calculated from date of environment clearance
and 6.:months extension due to Covid 19)

12. | Total sale consideration Rs 24,24 330 /-

' [FI.E ‘per BBAat ]mge 38 of complaint and as per S0A
dated 07.05,2025at page 2 of application filed by

respondent on-07.05.2025) l
13. | Total amount paid by the | Rs. 27,07,085/-
complainant [As per S50A dated (07.05.2025 at page 2 of
apiplication filed by respondent on 07.05.2025)
14. | Occupation certificate 25.01.2023
. [Page 218 of reply)
15. | Offer of possession 23.03.2023
(Page 193 of reply)
16. | Possession certificate | 07.09.2023
_ (Page 66 of complaint) i
17. | Conveyance Deed 29.06.2023
[Page 196 of reply)

Page Bof 28
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B. Facts of the complaint.
8. The complainant has made following submissions in the complaint:
a) That in 2017, the respondent issued an advertisement announcing a

residential group housing project called ‘The Millenia’ Sector 37D, Gurugram,
Haryana in terms of the provisions of Affordable Group Housing Policy 2013
and thereby invited applications from prospective buyers for the purchase of
allotments in the said project.

b) That the complainant was caught in the web of false promises of the agents of
the respondent paid an initial amount of Rs.1,21,217 /- to respondent. The
payment was acknowledged by the respondent and complainant was allotted
one unit in the said project.

c] Thatthe complainant received an allotment letter for the unit bearing No. T10-
407. The complainant executed the builder buyer agreement on the
26.04.2018.

d) That the complainant against the demand notices raised by the respondent
have paid a total sum of Rs.24,24,330/- in favor of the respondent. In terms
of Scheduled *D" of builder buyer agreementthe complainant has made the
payments as per the payment plan.

e] That the complainant has sent multiple e-mails communications and made
calls during the time intimating the respondent for the possession of the said
unit. The complainant did not receive any revert from the respondent and kept
excusing the complainant that the same shall be dealt and settled at the time
possession on individual basis.

f) That the respondent being very well aware of the guidelines laid in The Real
Estate (Regulation and Development) Act, 2016 and the Haryana Real Estate
(Regulation & Development) Rules, 2017, and the interest the complainants is

entitled for as well as being aware of plethora of judgments issued by

Page 9 of 28
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Authority has not given the complainants the interest that he is eligible for the
delayed compensation based on the clause 6.2(ii) of the BBA.

That the complainant contacted the respondent on several occasions and was
regularly in touch with the respondent individually chasing the respondent
for construction on very regular basis. The respondent was never able to give
any satisfactory response to the complainants for delay in construction of the
unit and was never definite about the delivery of the possession. The
complainant kept pursuing the matter with the representatives of the
respondent as to when they will deliver the project and why construction is
going on at such a slow pace, but to no avail. Some or the other reason was
being given in terms of delay on account of the novel corona virus and on the
account of paucity of funds.

That after losing all hope from the respondent and having shattered and
scattered dreams of owning a Home and also losing considerable amount of
money (as per the buyer's agreement dated 26.04.2018). The complainant
was constrained to approach the Authority for redressal of his grievance.
That the respondent is guilty of deficiency in service within the purview of
provisions of the Act, 2016 and the provisions of Rules, 2017. The complainant
has suffered on accountof deficiency inservice by the respondent and as such
the respondent is fully liable to cure the deficiency as per the provisions of the
Act, 2016 and the provisions of Rules, 2017,

As per clause 6.1(i) of the builder buyer's agreements dated 26.04.2018 the
possession of the said unit was supposed to be delivered by 20.08.2021, The
actual habitable possession was given to complainant on 07.09.2023,

That under clause 4.6 of the builder buyer's agreement, upon delay of payment
by the allottees, the respondent can charge 159 simple interest per annum.

On the other hand, as per clause 6.2(ii], the respondent is equally liable to pay
Page 10 of 28
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to complainant, interest at the rate of 15% per annum for every month of delay

till the handing over of the possession of the said flat within 45 days of
becoming due. Whereas respondent has deliberately indulged in
misstatement, prevarications and innuendos and has not paid a single penny
on account of delayed compensation.

I} Accordingly, the complainant is entitled to get interest on the paid amount at
the rate as prescribed per annum from due date of possession as per builder
buyer agreement till the date of handing over of actual possession.

m) That the respondent has issued final der;nand notice wherein the respondent
has made various unnecessary demands which are not as per the builder
buyer agreement and hence are baseless, unfounded, illegal and unwarranted
including the advance maintenance charges,

C. Relief sought by the complainant
9. The complainant has sought the following relief{s):

I. Direct the respondent te pay delay possession charges.
II. Direct the respondent to refund the skyful maintenance charges of
Rs.28,956/-
llI. Direct the respondent not to charge the amount of skyful maintenance
charges for a period of 5 years.
IV. Direct the respondent to refund the charges which are not as per the buyer’s
agreement of Rs.82,260/-.

10. On the date of hearing, the authority explained to the respondent/ promoter
about the contraventions as alleged to have been committed in relation to Section
11(4) (a) of the act to plead guilty or not to plead guilty.

D.Reply by the respondent,
11. The respondent has contested the complaint on the following grounds.
a) That the complainant had made detailed and elaborated enquiries with regard

to the location of the project, sanctions accorded by the concerned statutory
authorities, specifications of the project as well as capacity, competence and

capability of the respondent to successfully undertake the conceptualization,
Pape 11 0f 28
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b)

d)

promotion, construction, development and implementation of the project.
Only after being fully satisfied in all respects, the complainants and other
allottees proceed to submit their applications for ebtaining allotment of
apartments in the Affordable Group Housing Project. This has also been
recorded in BBA dated 26.04.2018 at recital "L."

That in case performance of any of the obligation or undertaking mentioned
in BBA is prevented due to force majeure conditions in that case respondent
neither responsible nor liable for not performing any of the obligations or
undertakings mentioned in BBA at clause 19.2 executed on 26.04.2018.

That it is specifically mentioned in clause 19.3 that if possession of the unit is
delayed due to force majeure in that case the time period for offering
possession shall stand extended automatically to the extent of the delay
caused under the force majeure circumstances. The complainant cannot be
made to rely on selected covenants/clauses of the buyer's agreement. The
covenants incorporated in the agreement are to be cumulatively considered
in their entirety to determine the rights and obligations of the parties,

That the proposed period of delivery of physical possession was subject to
force majeure circumstances, intervention of statutory Authorities, receipt of
occupation certificate and allottee having complied with all obligations of
allotment in a timely manner and further subject to completion of
formalities /documentation as prescribed by the respondent and not being in
default of any clause of the agreement.

That as per the complainant, the respondent was supposed to offer the
possession, of the apartment in question up to 20.08.2021. However, the said
period would have been applicable provided no disturbance fhindrance had
been caused either due to force majeure circumstances or on account of
intervention by statutory Authorities etc.

Page 12 of 28
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That prior to the expiry of said period the deadly and contagious Covid-19
pandemic had struck. The same had resulted in unavoidable delay in delivery
of physical possession of the apartment. In fact, Covid-19 pandemic was an
admitted force majeure event which was beyond the power and control of the
respondent.

That almost the entire world had struggled in its grapple with the Coronavirus
menace, The Novel Coronavirus had been declared as a pandemic by World
Health Organization. On 14.03.2020 the Central Government had declared the
pandemic as a "notified disaster” under the Disaster Management Act, 2005,
The same had been recognized as a disaster threatening the country, lea ding
to the invocation of The Disaster Manage;nen[ Act, 2005 for the first timeon a
national leyel. The 21-day national lockdown imposed by the Central
Government to combat the spread of first wave of Covid-19.

That in the first wave of Covid as many as 32 states and Union Territories had
enforced lockdowns with some ordering a curfew as well. The lockdown
meant that all rail and air services stood completely suspended.

That in order to prevent the cutbreak and spread of the Novel Coronavirus
The Haryana Epidemic Disease, COVID-19 Regulations, 2020, had been
brought into operation. The Department of Expenditure, Procurement Policy
Division, Ministry of Finance had issued an Office Memorandum on 19th of
February, 2020, in relation to the Government's ‘Manual for Procurement of
Goods, 2017, which serves as a guideline for procurement by the Government
The Office Memorandum effectively stated that the Covid-19 outbreak could
be covered by a force majeure clause on the basis that it was a ‘natural
calamity’.

That for all Real Estate Projects registered under Real Estate Regulation and

Development Act, where completion date, revised completion date or
Page 13 of 28
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extended completion date was to expire on or after 15th of March, 2020, the
period of validity for registration of such projects had been ordered to be
extended by Haryana Real Estate Regulatory Authority vide order dated 27th
of March, 2020. The Haryana Real Estate Regulatory Authority, Gurugram had
issued order/direction dated 26th of May, 2020 whereby the Hon'hle
Authority had been pleased to extend the registration and completion date of
Real Estate Projects by 6 months, due to outbreak of Covid-19 (Corona Virus).
However, even before the expiry of said extended period, it is very much in
public domain and had also been widely reported that second wave of Covid-
19 had also hit the country badly 'like a tsunami' and Haryana was no
exception thereof. Copy of a news as published saying "Not A Wave, It's A
Tsunami: Delhi High Court On Covid-19 5urga”.

That thereafter, during the second wave of Covid also the Hon'ble Haryana
Real Estate Regulatory Authority, Panchkula had issued order /direction dated
2nd of August 2021 wherein it was specifically observed that taking into
reckoning the second wave of Covid 19 had decided to grant extension of 3
months from 1st of April 2021 to 30th of June 2021 considering the same asa
force majeure event.

That it was further specifically observed in the direction/order dated
(:2.08.2021 that the aforesaid period of'3 months would be treated as zero
period and compliance of various provisions of Real Estate Regulation and
Development Act and Rules and Regulations framed thereunder would stand
extended without even there being a requirement of filing of formal
application, It needs to be highlighted that Haryana Government had imposed
lockdown for different periods even after January 2021 terming it as
"Mahamari Alert/Surkshit Haryana (Epidemic Alert/Safe Haryana) resulting

in virtual stoppage of all activity within the state of Haryana.
Page 14 of 28
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That, therefore, it is manifest that both the first wave and second wave of
Covid had been recognized by this Hon'ble Authority and the Hon'ble Haryana
Real Estate Regulatory Authority, Panchkula to be Force Majeure events being
calamities caused by nature which had adversely affected regular
development of real estate projects. All these facts have been mentioned
hereinabove to highlight the devastating impact of Covid-19 on businesses all
over the globe,

Moreover, the Agreement of sale notified under the Haryvana Real Estate
(Regulation and Development) Rules, 2017 categorically excludes any delay
due to “force majeure”, Court orders; Government policy/ guidelines,
decisions affecting the regular development of the real estate project. That in
addition to the aforesaid period of 9 .mcrnl:hs, the following period also
deserves to be excluded for the purpose of computation of period available to
the Respondent to deliver physical possession of the apartment to the
Complainants as permitted under the Haryana Real Estate [Regulation and
Development) Rules, 2017.

That the period of 293 days was consumed on account of circumstances
beyond the power and control of the respondent owing to passing of orders
by statutory authorities affecting the regular development of the real estate
project. Since, the respondent was prevented for the reasons stated above
from undertaking construction activity within the periods of time already
indicated hereinbelore, the said period ought to be excluded, while computing
the period availed by the Respondent for the purpose of raising construction
and delivering possession,

Thatit is also in public domain that the third wave of Covid-19 had also badly

hit all the activities not only in Haryana but also in India and rest of the world.
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Thatunder clause 4.6 of the builder buyer’s agreement, upon delay of payment
by the allottees, the respondent can charge 15 % simple interest pPer annum.
As per clause 6.2 (ii), the respondent is equally liable to pay to complainant,
interest at the rate of 15% per annum for every month of delay till the handing
over of the possession of the said Aat within 45 days of becoming due,

That as per the Haryana Real Estate (Regulation and Development) Rules,
2017 PartV rule 15 the interest for which the complainants are eligible is the
state Bank of India highest marginal cost of lending rate + 2%. A waiver of
Rs.26,450/- was also provided to the complainant by the respondent.

That as per para 21 ie., 4 (¥) Maintenance of colony after completion of
project. A commercial component of 4% is being allowed in the project to
enable the colonizer to maintain the colony free of cost for a period of five
years from the date of grant of occupation certificate, after which the colony
shall stand transferred to the association of apartment owners constituted
under the Haryana Apartment Ownership Act 1983, for maintenance,
However the charges charged by the respondent are of the basic amenities
such as electricity charges and water charges which the complainants are
liable to pay and as per the above mentioned clause the respondent is only
liable maintain the commaon areas of the project free of cost for a period of five
years from the date of grant of occupation certificate and not liable to provide
the basic amenities free of cost for a period of five years from the date of grant
of occupation certificate.

That the respondent is providing the maintenance service as per the Section 3
(3) (2] (iii} of the Act no.8 of 1975 and rule of 1976 and providing the facilities
as per Affordable housing colonies,

Further, the respondent was faced with certain other force majeure events

including but not limited to non-availability of raw material due to various
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orders of Hon'ble Punjab & Haryana High Court and National Green Tribunal
thereby regulating the mining activities, brick kilns, regulation of the
construction and development activities by the judicial authorities in NCR on
account of the environmental conditions, restrictions on usage of water, etc,
That by signing the possession certificate, the complainant stood satisfled
with respect to all the liabilities and obligations of the respondent. The
relevant part of same is reiterated as under:

"1/ We have received the vacant physical possession with locks and keys (3
sets of Keys) of the said allotted unit in accordance with the provisions of said
Agreement after having done @ complets, detailed and thorough inspection
and have been fully satisfied with the quality of finishing, workmanship of the
construction work, standard of the meterial used, amenities fixtures and
fittings thereof and the profect [/we have independently verified the carpet
area measurement of said alfotted unit and confiren that said allotted unit is
complete in accordance with che plans and specifications agreed in terms af
Bultder Buyer Ayregment executed between me/fus and the Company. 1/ We
furthermore confirm that there iz proper light prowsion and C.P. fittings ate.
is in good working condition.

I/we-have no claims whatsoever against the Company against
the said allotted wmit,”

That in light of the bona fide conduct of the respondent, the fact that no delay
has been caused to the complainant, the peaceful possession of the unit having
been offered to the complainant, non-existence of cause of action this
complaint is bound to be dismissed,

That the complainant has also sought the refund of maintenance charges and
not to charge maintenance charges for a period of 5 years. The Affordable
Group Housing Policy, 2013 was notified under Section 9A of the Haryana
Development and Regulation of Urban Areas Act, 1975 (the "Act, 1975") thus,
the meaning and scope of maintenance given under the Act, 1975 shall be
applicable for the Policy.

That as per aftordable group housing policy Haryana and as per the clause 3

(3] (iii) of the Haryana Development and Regulation of Urban Areas Act, 1975
Page 17 of 28
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the responsibility of the respondent for maintenance and upkeep are limited

te roads, open space, public park and public health service for a period of five
years from the date of issue of the completion certificate and not to basic
amenities. The respondent has not charged anything which is adverse to the

term and conditions mentioned in BBA.

aa)] Thatthe respondentis duty bound to abide by the order of Authority however

it is submitted that the skyfull maintenance charges charged by the
respondent is against the basic amenities and the complainant is liable ta pay

the same as the same is charged as per BBA,

12, All other averments made in the complaint were denied in toto.

13. Copies of all the relevant documents have been filed and placed on the record.

Their authenticity is not in dispute. Hence, the complaint can be decided on the

basis of these undisputed documents and submission made by the parties,

E. Jurisdiction of the authority

14.

The authority observes that it has territorial as well as subject matter jurisdiction

to adjudicate the present complaint for the reasons given below.
E.I Territorial jurisdiction.

.As per notification no. 1/92/2017-1TCP dated 14.12.2017 issued by Town and

Country Planning Department, the jurisdiction of Real Estate Regulatory
Authority, Gurugram shall be entire Gurugram District for all purpose with offices
situated in Gurugram. In the present case, the project in question is situated
within the planning area of Gurugram District. Therefore, this authority has
complete territorial jurisdiction to deal with the present complaint.

E.Il Subject matter jurisdiction.

Page 1Bof 28
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16. Section 11(4}(a) of the Act, 2016 provides that the promoter shall be responsible

to the allottee as per agreement for sale. Section 11{4)(a) is reproduced as

hereunder:

{(4) The promoter shall-

fa) be responsible for all ebligations, responsibilities and functions
under the provisions of this Act or the rules and regulotions made
thereunder or to the allottees as per the agreement for sale, or to the
association of allottees, as the case may be, till the conveyance of all the
apartments, plots or buildings; as the case may be, fo the allottees. or the
comman areas to the assoclation of aliottees or the competent authority,
as the case may be; f

Section 34-Functions of the Authority:

34(f] of the Act provides to ensure complfance of the obligations cast
upan the promoters, the allottees and the realestate agents under this
Act and the rules and regulations made thereander,

17. 50, In view of the provisions of the Act quoted above, the authority has complete

jurisdiction to decide the complaint regarding non-compliance of obligations by

the promoter leaving aside compensation, which is to be decided by the

adjudicating officer, if pursued by the complainant at a later stage.

F. Findings on the objections raised by the respondent
F.l Objection regarding delay due to force majeure circumstances.
18. The respondent-promoter raised a contention that the construction of the project

was delayed due to force majeure conditions such as various orders passed by the

Haryana State Pollution Control Board from (01.11.2018 to 10.11.2018, lockdown

due to outhreak of Covid-19 pandemic which further led to shortage of labaor,

orders passed by National Green Tribunal and other statutory Authorities.

19. The Authority, after careful consideration, finds that in the present case, the

project falls under the Affordable Housing Policy, 2013, which contains specific

stipulations regarding the completion of the project. As per Clause 1{iv) of the said

Policy:

Pape 19 of 28
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“All such projects shall be required to be necessarily completed
within ¢ years from the approval of building plans or grant of
environmental clearunce, whichever is later. This date shall be
referred to as the ‘date of commencement of project’ for the purpose of
this policy. The licenses shall not be renewed beyond the said d-year
period from the date of commencement of project.”

The respondent/promoter, having applied for the license under the Affordable

Housing Pelicy, was fully aware of these terms and is bound by them. The
Authority notes that the construction ban cited by the respondent, was of a short
duration and is a recurring annual event, usually implemented by the National
Green Tribunal (NGT) in November. These are known occurring events, and the
respondent being a promoter, should have accounted for it during project
planning. Hence, all the pleas advanced in this regard are devoid of merits,
Further, the respondent has not demonstrated whether it extended any
equivalent relief to the allottees during the period of the construction ban, If the
respondent did not relax the payment schedules for the allottees, its plea for relief
due to delays caused by the construction ban appears unjustified.

In accordance with the said policy the respondent was ebligated to handover the
possession of the allotted unit within a period of four years from the date of
approval of building plan or from the date of grant of environment clearance,
whichever is later. In the present case, the date of approval of the building plan is
0B.06.2017 and environment clearance is 21.08.2017 as taken from the project
details, The due date is calculated from the date of environment clearance being
later, 5o, the due date of subject unit comes out to be 21.08.2021. Further as per
HARERA notification no. 9/3-2020 dated 26.05.2020, an extension of 6 months
is granted for the profects having completion/due date on or after 25.03.2020.
The completion date of the aforesaid project in which the subject unit is being
allotted to the complainant is 21.08.2021 ie, after 25.03.2020. Therefore, an

extension of 6 months is to be given over and above the due date for handing over
Page 20 0f 28
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possession in view of notification no. 9/3-2020 dated 26.05.2020, on account

of force majeure conditions due to the outbreak of Covid-19 pandemic. So, in such
a case the due date for handing over of possession comes out to 21.02.2022.
Granting any other additional relaxation would undermine the objectives of the
said policy.

G. Findings on the relief sought by the complainant
G.I Direct the respondent to pay delay possession charges.

22 In the present complaint, the complainant intend to continue with the project and
15 seeking delay possession charges at prescribed rate of interest on amount
already paid by them as provided under the proviso to Section 18(1) of the Act

which reads as under; -

“Section 18: - Return of amount and compensation
18(1). If the prometer fails to complete or s unahle to give possession of
an opartment, plot, ar building, —

Provided that where an allottee does not intend to withdrow from the
project, he shall be paid by the promoter, interest for every month of
delay, till the handing aver of the passessian, at such rate as may be
prescribed,”

23, Clause 5.1 of the buyer's agreement (in short, the agreement) dated 26.04.2018,

provides for handing over possession and the same is reproduced below:

5.1 "Within 60 (sixty] day from the date of isswance of
occupancy certificate, the Developer shall affer the possession of
the Said Flat te the Allotteefs), Subject to Force Majeure
circumstances, receipt pf Dccupancy. Certificate and Allotiee{s]
having timely complied with oll its obligations, formalities or
documentation, as prescribed by the Developer in terms of the

Agreement and not being in defawit under ary part hereof........"
{Emphasis Supplied)

Z4, At the outset, it is relevant to comment on the preset possession clause of the
agreement wherein the possession has been subjected to all kinds of terms and
conditions of this agreement, and the complainant not being in default under any
provisions of this agreement and compliance with all provisions, formalities and

Page 21 of 28
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decumentation as prescribed by the promoter. The drafting of this clause and

incorporation of such conditions is not only vague and uncertain but so heavily
loaded in favor of the promoter and against the allottees that even a single default
by him in fulfilling formalities and documentations etc. as prescribed by the
promaoter may make the possession clause irrelevant for the purpose of allottees
and the commitment time period for handing over possession loses its meaning,
The incorporation of such clause in the buyer's agreement by the promoter is just
to evade the liability towards timely-delivery of subject unit and to deprive the
allottees of their right accruing after delay m possession. This is just to comment
as to how the builder has misused his dominant position and drafted such one-
sided clause in the agreement and the allottees is left with no option but to sign
on the dotted lines.

45. Due date of handing over possession: As per clause 5.1 of buyer’s agreement,
the respondent promoter has proposed to handover the possession of the subject
unit within a period of four years from the date of approval of building plan or
from the date of grant of envirenment clearance, whichever is later. As detailed
hereinabove, the authority in view of netification no. 9/3-2020 dated 26.05.2020,
on account of force majeure conditions due to outbreak of Covid-19 pandemic has
allowed the grace period of & months to the promoter. Therefore, the due date of
handing over possession comes out to be 21.02.2022,

26, Admissibility of delay possession charges at prescribed rate of interest: The
complainant is seeking delay possession charges. However, proviso to Section 18
provides that where an allottee(s) does not intend to withdraw from the project,
he shall be paid, by the promoter, interest for every month of delay, till the
handing over of possession, at such rate as may be prescribed and it has been

prescribed under rule 15 of the rules. Rule 15 has been reproduced as under:
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Rule 15. Prescribed rate of interest- [Proviso to section 12,
section 18 and sub-section (1) and subsection (7) of section 19]

For the purpose of proviso to section 12; section 18 and sub-
sections (4] and (7) of section 19, the “interest at the rate
prescribed” shall be the State Bank of India highest marginal cost af
tending rate +2%.

27. Consequently, as per website of the State Bank of India i.e., hitps://shi.co.in, the
marginal cost of lending rate (in short, MCLR) as on date i.e, 14.05.2025 is 9,10%,.

Accordingly, the prescribed rate of interest will be marginal cost of lending rate
+2% ie., 11.10%.

&8, The definition of term ‘interest’ as defined uﬁder Section Z(za) of the Act provides
that the rate of interest chargeable from the allottee by the promoter, in case of
default, shall be equal to the rate of interest which the promaoter shall be liable to
pay the allottee, in case of default.

29, Therefore, interest on the delay payments from the complainants shall be charged
at the prescribed rate i.e., 11.10% by the respondent,/promoter which is the same
as is being granted to them in case of delayed possession charges

30. On consideration of the documents available on record and submissions made
regarding contravention of provisicns of the Act, the authority is satisfied that the
respondent is in contravention of the Section 11(4)(a) of the Act by not handing
over possession by the due date as per the agreement. By virtue of clause 5.1 of
the buyer's agreement executed between the parties, the possession of the su hject
apartment was to be delivered within a period of four years from the date of
approval of building plan or from the date of grant of environment clearance,
whichever is later. As such the due date of handing over of possession comes out
to be 21.02.2022 including grace period of 6 months on account of COVID-19.
However, no interest shall be charged from the complainants in case of delayed

payment during this 6 months COVID-19 period from 25.03.2020 to 25.09.2020.
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-section 19(10) of the Act obligates the allottee to take possession of the subject

unit within 2 months from the date of receipt of occupation certificate, In the
present complaint, the occupation certificate was granted by the com petent
authority on 25.01.2023. The respondent has offered the possession of the subject
unit(s} to the respective complainant after obtaining occupation certificate from
competent authority. Therefore, in the interest of natural justice, the complainant
should be given 2 months' time from the date of offer of possession. This 2
months’ reasonable time is being given to the complainant keeping in mind that
even after intimation of possession }]I‘ElE[ij’_'Elll}? they have to arrange a lot of
logistics and requisite documents Including but not limited to inspection of the
completely finished unit but this is subject to the fact that the unit being handed
over at the time of taking pessession is in habitable condition. It is further clarified
that the delay possession charges shall be payable feom the due date of possession
e, 21.02.2022 till the expiry of 2 months from the date of offer of possession plus
two months or actual handing over of possession, whichever is earlier.
Accordingly, it is the failure of the promoter to fulfil its obligations and
responsibilities as per the apartment buyer's agreement to hand over the
possession within the stipulated period. Accordingly, the non-compliance of the
mandate contained in section 11(4)(a) read with proviso to section 18(1) of the
Act on the part of the respondent is established, As such, the allottees shall be
paid, by the promoter, interest for every month of delay from due date of
possession ie, 21.02.2022 dll offer of possession plus two months or actual
handing over of possession, whichever is earlier, at the prescribed rateie, 11.10
% p.a. as per proviso to Section 18(1) of the Act read with Rule 15 of the Rules,
ibid,
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33. The following table concludes the time period for which the complainant-allottee
is entitled to delayed possession charges in terms of proviso to section 18(1) of
the Act;

Sno. | Complaintno. | Due date | Offer  of | Actual Period for
of possession | Handover which the
possession of complainant is

i} Possession | entitled to DPC
1, CR/1642/2024 | 21022022 | 23032023 |0709.2023 |Wef 21.02.2027
: till 23.05.2023
2 CR/733/2024 | 21022022 | 28,03.2023 |12022024 |Wef 21.02.2022
till 28.05.2023
3 CR/798/2024 | 21022022 | 15022023 | 21072023 |W.ef 21.02.2022
: i tll 15.04.2023
4, CR/RZI1/2024 | 21.02.2022 15022023 | 12.06.2023 W.ef 21.02.2022
il 15.04.2023
5 CR/B31/2024 | 21.02.2022 [ 01022023 | 15102023 | W.ef 21.02.2022
iy el 01.04.2023
6. CR/829/2024 | 21.02.2022 (28032023 |01.12.2023 | W.ef 21.02.2022
till 28.05.2023
7. CR/1653/2024 |21,02.2022 [18.03.2023 | 16.06.2023 |wWef 21.02.2022
| till 18.05.2023
8. CR/2105/2024 | 23022022 |23.03.2023 | 16082023 |Wef 21.022022
| B till 23.05.2023
9, CR/Z391,/2024 |2L.0ZZ02Z |28.03.2023 |d902.2024 |W.ef 21.02.2022
till 28.05.2023

10. | CR/2443/2024 [21,02.2022 | 23.03.2023 | 16.08.2023 | W.af 21.02.2073
tll 23.05.2023

G.1l. Direct the respondent to refund the skyful maintenance charges of
RS.28,956-
G.ITT Direct the respondent not to charge the amount of skyful maintenance
charges for a period of 5 years. .
34. The above-mentioned reliefs sought by the complainant are being taken together

as the findings in one relief will definitely affect the result of the other relief and
the same being interconnected.

35. The respondent in the present matter has raised invoice of skyful maintenance
charges amounting to through maintenance agency Le., “Skyfull Maintenance

services Pvt. Ltd." from the complainant at the time of offer of possession. The
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authority observes that clause 4(v) of the policy, 2013 talks about maintenance of

colony after completion of project which is reproduced as under:

“A commercial companent of 4% is being allowed in the project oo
enable the coloniser to maintain the colony free-af-cost for a period of
Jfive years from the date of grant of ovcupation certificate, after which
the colony shall stand transferred to the “association of apartment
owners” constituted wnder the Harpana Apartment Ownersh ip Act
1983, for maintenance. The coloniser shall not be allowed to retain the
maintenance of the colony efther directly or indirectly (through any af
its agencies) after the end of the said five years period. Engaging any
agency for such maintenance warks shail be at the sole discretion and
terms and conditions finalised by the “association of upartment
owners” constituted under the Apartiment Ownership Act 1983."

It is pertinent to mention here that the autherity on 11.04.2022 requested DTCP,
Haryana to give clarification with respect to the issue of maintenance. In response
of the said letter sent by the Authority, an email dated 29.11.2022 has been
received from DTCP intimating that the issue of free maintenance of the colony in
terms of Section 4(v) of the Affordable Group Housing Policy, stands referred to
the Government and clarification will be issued by DTCP as and when the
approvals is received from the Government.

As per the clarification regarding maintenance charges to be levied on affordable
group housing projects being given by DTCP, Haryana vide clarification no. PF-
27A/2024 /3676 dated 31.01.2024, it is very clearly mentioned that the utility
charges (which includes electricity bill, water bill, property tax waste collection
charges or any repair inside the individual flat etc.) can be charged from the

allottees as per consumptions.

38. Accordingly, the respondent is obligated to charge the maintenance/use futility

charges from the complainant-allottee as per consumptions basis as has been
clarified by the Directorate of town and Country Planning, Haryana vide
clarification dated 31.01.2024. In case any amount charged extra from the

complainant, same may be adjusted towards future maintenance.
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G.IV Direct the respondent to refund the charges which are not as per the buyer's

agreement of Rs.82,260/-,

39. Upon perusal of the documents, the Authority finds that the complainant has not

submitted any specific documentary evidence or detailed pleadings to support

their claim regarding payments made beyond the buyer's agreement executed

between the parties. Nevertheless, if any amount has been charged by the

respondent that is not part of the buyer's agreement, such amount shall be

refunded to the complainant.

H.Directions of the authority.
40. Hence, the authority hereby passes this order and issues the followin g directions

under section 37 of the Act to ensure compliance of obligations cast upon the

promoter as per the function entrusted to the authority under section 34(f);

. The respondent is directed to pay delayed possession charges at the

L.

11,

prescribed rate ofinterest i.e, 11:10% p.a. for every month of delay on
the amount paid by the complainant to the respondent from the due date
of possession 21.02.2022 till offer of possession plus two months or
actual handing over of possession, whichever is earlier, as per proviso to
Section 18(1) of the Act read with Ritle 15 of the Rules, ibid. The due date
of possession and the date of entitlement are detailed in table given in
para 33 of this order. The respondent is directed to pay arrears of interest
accrued so far within 90 days from the date of order of this order as per
Rule 16{2] of the Rules, ibid.

The complainant is directed to pay outstanding dues, if any, after
adjustment of interest for the delayed period.

The respondent is directed to charge the maintenance/use/utility
charges from the complainant-allottee as per consumptions basis as has
been clarified by the Directorate of town and Country Planning, Haryana

vide clarification dated 31.01.2024. In case any amount charged extra
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from the complainant, same may be adjusted towards Ffuture

maintenance,

[V. The rate of interest chargeable from the allottee by the promoter, in case
of default shall be charged at the prescribed rate ie, 11.10% by the
respondent,/promoter which is the same rate of interest which the
promoter shall be liable to pay the allottee, in case of default i.e, the
delayed possession charges as per section 2(za) of the Act. Further no
interest shall be charged from complainant-allottee for delay if any
between 6 months Covid period from 01.03.2020 to 01.09,2020.

V. The respondent shall notcharge anything from the complainant which is
not the part of the buyer’s agreement and the provisions of Affordable

Group Housing Policy of 2013,

41. This decision shall lnutatis mutandis apply to cases mentioned in para 3 of this
order,

4Z. The complaints stand disposed of. True certified copy of this order shall be placed
in the case file of each matter,

43. Files be consigned to registry.

Dated: 14.05.2025 Ashok Sdngwan

Haryana Real Estape
Authority, Gurugram
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