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BEFORE THE HARYANA REAL ESTATE REGULATORY
AUTHORITY, GURUGRAM

Complaint no. :

Date of complaint :

Date ofDecision i

Sangeeta Arora
R/o: W-119,2nd Floor, Uppal Southend, Sohna
Road, Gurugram-12 2 018.

Complaint No. 2940 of 2024

2940 of 2024
28.06.2024
L8.04.2025

Complainant

RMG Developers Pvt. Ltd.
Office at: Unit no. SF-0S, 2"d
Mart, Sohna Road, Secto

COMM:
Shri Ashok Sangwan

APPEAMNCE:
Shri .Jyoti Sawroop [A
Shri Lokesh (AdvocateJ

Respondent

Member

Complainant
Respondent

1. rhepresentc",&IA&ERA",nant/arofteeunder
section 31 of the Real Estate (Regulation and Developmentl Act, 2016

[in short, the Act) read with rule 2g of the Haryana Real Estate
(Regulation and DevelopmentJ Rules, 2017 (in short, the Rules) fbr
violation of section 1 1( ) (aJ ofthe Act wherein it is infer alla prescribed
that the promoter shall be responsible for all obligations,
responsibilities and functions under the provisions of the Act or the
Rules and regulations made there under or to the allottees as per the
agreement for sale executed inter se.

f7
f;l _.
Ir\ ii

\qaFli
r \ir ffi

Page 1 ol lB
-/



*HARERA
ffi eunubnnu Complaint No. 2940 of 2024

A. Unit and proiect related details

2. The particulars of unit details, sale consideration, the amount paid by
the complainant, date of proposed handing over the possession, delay
period, if any, have been detailed in the following tabular form:

r'

Sr. No. Particulars Details

1. Name ofthe project "RMG Residency" in Sector 37C,

Gurgaon.

2. NatLlre of the project Affordable Group Housing

3.

i.
a

Rera registered or nt,< 206 of 2077 dated t'l09 .201,7

,ralid upto :r.rz.zor4rl T{n:
DrcPLic'ffi4

\4)T,' **r,t[r*
-arro..{$

la
tcr

of complBint)

02.06.2016

[pagc no. 40

6. Unit no\
( t\

III, 2BHK, 7th floor,
Block F

40 of complaint)

70B, ry
towcr 1

IPage ux€@
7. ,,n".fl1{[ffi

r\l lnt t-\ r
ff'flsc ft'

(PpBg nor 40 of compl{inq
8. Environment clearance fitlMl? I

(page no. 53 ofcompldint)
9. Approval of building plans 2t.72.2015

(Page no. 32 of complaint)

10.
Possession clause 4 years from the date of

approval of building plans or
environment clearance,
whichever is later.
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policy-201 3 C'Anp") o] S
II.

III.

inant booked one 2 BHK apartment with carpet arca

@ Rs.4,000/- per sq. ft. and balcony area of 80.6 2 3 sq.'" "Y.
ft. @ Rs.500/- per sq. Ft. by signing a registratjon form tbr allotment
and paid a booking amount of Rs.1,30,335/_.

That the complainant has made payment of various instalments from
time to time and has paid a total payment of Rs.23,23,876/- by
03.02.2020 which is more than 97% of the cost of apartment.
That as per clause 5 (iii)(b) ofaffordable housing policy, the possession

of the apartment was to be offered within a period of 4 years from the
date of approval of building plans or grant of environmental clearance

Page 3 of18
/

11.
Due date ofdelivery of
possession

31.0t.2027 + 6 mohths grace
period =31.07.2021

12. Total sale consideration Rs.25,15,504/-

(as per allotment letter at page
no. 40 of complaint)

13. Total amount paid by the
complainant

t?

Rs.23,23,87 6 / -

(as per SOA at page no.05 of
reply)

14.

15.

Not obtained

Off".ofpor"u.s,^rffi
)Not Offered

B. Facts ofthe com
3. The complainantl

II. That the compll

type 3 (2 BHK),

housins Droiect

plaint:
has made the tc

.inant is an allo

tower- 1, block 3

2

Dlions in the bomolaint:

$J"*r"n, nol zoe. unit
"r/,0" no",an 

f 
moraaure

nder affordablp housing

IV,

-.



*HARERA
#, eunuennvr

("commencement date") whichever is later. The building

approved on 21.1,2.2075 and the environmental cl

granted by State Environment Impact Assessment Authori
on 37.07.201,7. Accordingly, the commencement date of
was 31.01.2017 and the possession was to be offe

30.0L.2021.

V. That the respondent is yet to get the occupation certificat
this project as it has fail

objections raised by the

Haryana vide its letter M

09.05.2023 and has

apartment to the

VI. An inspection

2 023 revealed

Kautilya Financ

proiect during Ju

in favour of Kauti

which restraints

rights and liabi

obtatning prior written consent of two third alloflees' and
prior written approval of HREMI in favour of debenture

Vistra ITCL (lndia) Limited (a copy of Deed of hypotheca

copy of Debenture Trustee appointment agreement

71.07.20L7. It simultaneously diverted/siphoned off an

Rs.24.92 crores by giving loans to related parties in violation

Complaint No.2 of 2024

lans were

was

', Haryana

e project

latest by

appropriate action

("0c") for

n various

Planningf Town and Coun

;3031/lB(s) /2023/1, 678 dated

ffer the posses ion of the

rate Affai portal in

of Rs.35 c res from

r constru on of the

res of Rs.1 re each

) and hypoth ted and

on the n and all

of REP"/.

majoriA

without

ning h

a third pa

thout the

M/s

nanda

th dated

tof

ion 15

ofSection

age4of18 J



HARERA
* GURUGRAN/

185 & 185(7) ofCompanies Act during the financialyear 2

the Auditor has qualified the same in its Audit

0 3.09.2 018.

VII. The respondent after having siphoned off Rs.68.53 cro

violation of applicable laws as detailed above, has b

to National Anti-Profiteering Aurhority (cST) at point 3

dated 16th June 2022 (page no. 208 ofthe complaint) that it
financial stress and on the

protect the interests of a

given possession to 400

VIII. Section 15 (1) ofRE

or assign his ma

project to a thi

two-third all

written app

IX. That respondent

including the proj

thereby violating Section 15(1) of RERA.

x. In view of the Respondent having violated the provisions

15(1) of RERA, this Hon'ble Authority may please declare

of all the rights in the project including the project I

buildings constructed or to be constructed thereon

development right of the project and all its right on the p

Complaint No. 2 of 2024

17-18, and

rt dated

in blatant

reported

f its reply

s ln severe

collapse but pretended trying to

ly havingproject by admi

out having obtained C.

omoter shall t transfer

spect of a estate

written c nt from

d without the prior

his rights in proiect

ngs constru or to be

tr t of the pro and all

s Vistra I CL flndia)

two-third

Authority

nsent fro

of Section

ignment

and all

and the

ject land

val of the
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etc. by Respondent in favour of M/s Visrra ITCL (tndia) Li

and therefore, unenforceable against the complainant.

XI. The Hon'ble Authority has also issued various

notices/orders to respondent vide its orders dated

01.06.2022, and 03.06.2022 about various violations of
regulations but respondent appears to have failed to c

these directions/orders.

XII. The Hon'ble Authority

respondent {diversion o

expired, creating third

buildings constru

delay in obtaini

complainant.

XIII. After admitted

buyers'funds,

credit tax of Rs. 8,

pay the fees and d

:::""'o''""F[trRE
x'Iv 

HJJ:.::H1LKII"ffir*"qt}f,,#::;
funds shall be used to meet the legal obligations of the
including payment of license fee/interest/penalty for
payment of input tax credit to home buyers, payment ofco
awarded by HRERA, payment of compounding fee/penalty,

Reliefsought by the complainant:

The complainant sought following relief(s).

C.

4.

Complaint No.29 of 2024

ted illegal

ow cause

t.05.2022,

RA and its

ply with

note that above ons of

and building p ns having

in the project I d and all

of REM,of Section 15(

the inte sts of the

crores of

nds to pay

the home

input

from the rs and

ng OC and ng proper

aintaining e project,

funds of

y, these

dent

ining OC,

pensation
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5. On

i. To order forensic audit of the respondent for i
diversion of Rs. 68.53/- crores so as to restore ba
buyers fund in the company to enable it to discha
obligations of obtaining OC/electricity connection,
input tax credit to home buyers as concluded/i
Director General of National Anti-profiteering
maintenance of the project and payment of delayed
charges.

ii. Direct the respondent to obtain OC and make va
possession to the complainant.

iii. Direct the respondent to
passion by the re
date of valid offer o

lv. Declare assignment
project land and
thereon and t
on the proje
trustee ill
two- thi
Hon'ble
RERA.

the date

respondent/prom

committed in relation

D.

6.

lrot to plead guilt),.

Reply by the respondent.

rhe respondenr f*. I.ryy-JBrt(}.fQzff lr.t1t",t.a tn"
on the following gMild{.I-\ tj

I. That the complainant had not come before this Hon,bl

with clean hands and have not stated that true facts in the

filed. The present complaint is filed after concealing the

information, with an intention to harass the respondent a

extort money from the respondent.

Complaint No.29 0 of 2024

admitted
this home

its legal
ent of
ted by

Authority,

d offer of
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want to
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years.

That M/s

company

II. That the respondent had completed the major

construction and development of the project by the

to the covid-19 pandemic and subsequent lock down im

Government all activities most specifically construction

banned w.e.f. from march 2020 till October 2020.

III. Thereafter, the respondent company further lost preci

completion of the proiect due to ban on construction

month of October to

Hon'ble NGT to control

lost about 18 months ofv
regards to the li

construction of

respondent

office of D.T.C.

IV. RMG

of M/s

:H::1 "Iffiffifi UU f ?41\ry"* 
o"o

That, at this point of time the home buyers/allotees of
developed by the RMG developers had lost patience

pressing hard for handing over the possession to the

company. Due to this coercive attitude of the home

respondent was compelled to hand over the possession

to deposit more

homebuyers without obtaining the occupation certi

ageAoflB //

Complaint No.29 of 2024

of the

2021. Due

by the

lated were

time for

ivities in

r two years i.e. 20L9-2 20 by the

pollution. Thus the spondent

e to complete its obl tion with

P for devel ment and

ting in the

res to the

colony, resu

. Four C

nd the pe iod of four

d is 100% bsidiary

ted was subj tO C.I.R.P

.2019 till016" from 25.0

e NCLT rt. During

entangled

e project

started

nde nt

uyers the

over 500

from the
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competent authority, needless to mention was always ng t0 pay

the compounding charges for handing over of pos

obtaining the occupation certificate for the project.

That the forensic audit sought by the complainant for the

company has already been order Hon,ble Authoritv vide

05.02.2024. Forensic auditor has already been appo

been conducting the audit of the books of accounts and o

documents of the respond_ has been

ded audit

{

Complaint No.29 0 of 2024

VII. That the respon

occupancy ce

pending consi

D.T,C.P hi

duly compl

is already opera

fully cooperating with

and would be filing its

o has almost concl

Hon'ble Authority sh rtly.

dy applied for grant

ago, and same is

ce oftheana. The

es which

electricity

on with

ndent

rder dated

who has

r related

been

and water

osit about

ratorium

deposited

t had to de

Rs. 4 crores R TIMES

more than the

wirhout giving
by D.T.C.P

emic and by N.G.T

ofPuniab

and the
DEPARTMENT considered our request and there would h been no

need to renew the license since we would have availed m
for 18 months for covid 19 and NGT ban the said fees was

to renew the license which is a precondition to obtain

certificate.

s which was

ble fee demanded

pancy
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VIII. That the complainant as per order by the Hon,ble auth

L3.1,0.2021first had to pay the outstanding dues to the

thereafter, the complainant was legally eligible to receive

possession charges. Hence the complainant is liable

amount of Rs. 8,83,913/- to the respondent RMG DEVEL

LTD. and the respondent is liable to pay an amount of Rs.

as calculated till date towards delayed possession cha

complainant.

IX, Thus, the complainant

terms ofthe order ofthe

6. Copies of all the rel

record. Their auth

decided on the

made by the c

E,

7. The respondent in

furisdiction of

has no jurisdiction to

Haryana Real Estate Regulatory Authority, Gurugram shal

Gurugram district for all purposes. In the present case, the
question is situated within the planning area of Guru
'Iherefore, this authority has complete territorial jurisdicti

with the present complaint.

:",ff:;:i,'#tr;
E.l Territoriallurisdiction

As per notificarion no. 1/92/2072-1TCp dated 74.L2.2017

Town and Country Planning Department, Haryana, the juri

Complaint No.29 0 of 2024

rity dated

espondent

e delayed

pay the

PERS PVT.

,s6,1.92 /-
to the

y an amount of Rs. 7,72t/- in

21.ority dated 13.10.2

been filed and placed on

, the comp nt can be

nts and s bmiss ions

on that th Authority

complete

e present

au th o riry

H5','0.,'"
issued by

iction of

be entire

proiect in

district.

n to deal
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E.II Subiect-matteriurisdiction

9. Section 11(4J[a) of the Act, 2016 provides that the prom

responsible to the allottees as per agreement for sale. Secti

is reproduced as hereunder:

Section 11,,...
(4) The promoter sholl-

(a) be responsiblefor oll obligations, responsibilities ond fu
under the provisions of this Act ot the rules ond regulations m
thereunder or to the allottees qs per the agreement for sale,

ofall the oportments,
ollottees, or the com
com petent o uthority, os
Section 34-Functions
34(n of the Act
cost upon the
under this Act

10. So, in view ofthe

complete iuris

compliance of o

which is to be

Y,$t
F. Findings on the obiections raised by respondent:

F.l Obicction regarding force majeure conditions:

11. The respondent-promoter pleaded that the completic

construction ofthe proiect was delayed due to Covid_ 19 as th

labourers, contractors etc. for the construction of the proj

complete lockdown. The Government of India ordered a

lockdown in the entire country. The Authority is ofthe view
Covid 19, there was complete lockdown for a number of
in the labour moving to their native places and the c

activities coming to a standstill. Further os per HARERA

ttof:ra /

Complaint No.29 of 2024

shall be

n 11(a) (a)

os the cose moy be, to
tion ofallottees or

ance of the obliga
e reol estate

thereunder.
ve, the au ority has

int rega lng non-

rSJe 
"rid".o

pensation

ed by theofficer if pu

of the

re was no

due to

complete

t due to

resulting

ction

tion
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no. 9/3-2020 dated 26.05.2020, an extension ol6 months

Ior the projects having completion/due date on or after
The completion date ofthe aforesaid project in which the su

being allotted to the complainant is after ZS.O3.Z02O. Th

extension of 6 months is to be given over and above the

handing over possession in view of notification no. 9/3-
26.05.2020, on account of force majeure conditions due to

Covid- 19 pandemic. So, in

possession comes out to 31

Findings on the relief so

Direct the respon
possession to the
Direct the respo
passion by the
ofvalid offer of
In the present co

project and is s

proviso to section 1

"Section 7B: - Return

G.

i.

ii.

1-2.

:y"l:!"::::ryry'frF.1[KK"*

month of delay, till the honding over of the possession, ot
as may be prescribed."

12. Clause 1(iv) of the Affordable Housing policy, 2013

completion of all such projects licensed under it and

reproduced as under for ready reference:

1 (iv)
"All such projects shall be required to be necessarily completed wi
from the date of opprovol of building plqns or gront of envi,

lzot1.a y'

Complaint No. 2 of 2024

the due date for h

mplainant.

d make va

e delay
ot.202L

to continu

granted

03.2020.

ject unit is

refore, an

ue date of

020 dated

utbreak of

ng over of

offer of

offering
the date

with the

nder thes provided

roviso reads under.

to withdra
interest

ides for

same is

4 years
mentol

from
every

1 rotc
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cleorance, whichever is loter. This dote shall be referred to as
commencement of project" for the purpose of the policy.,'

13. Due date of handing over of possession: As per clause

Affordable Housing Policy, 2013 it is prescribed that.,.411su

shall be required to be necessorily completed within 4 yeors

of opproval of building plans or grant of environmental

whichever is later. This date shalt be referred to as th
commencement of project" for the purpose of this policy.The

has obtained building pla

respect of the said project o

Therefore, the due date

of environmental

31.01.2021plus

out to be 31.07.2

Admissibility o

interest: Proviso

intend to withdraw

interest for every mon

such rate as m

15 ofthe rules. R

Rule 75.
a-nd sub-section (4) and subsection (7) of section 7gl(4 For the purpose of proviso to section 12; secion 18; on

sections (4) ond (7) of section 79, the ,,interest ot
prescribed" sholl be the Stote Bonk of lndio highest marg
oflending rote +2ok.:

Provided that in case the State Bonk of tndio morginal t

lending rote (MCLR) is not in use, it shqll be repliced b
benchmark lending rates which the Stote Bank of lndio

74.

from time to time for lending to the generol public,
15. The legislature in its wisdom in the suboidinate legislation

provision of rule 1.5 ofthe rules, has determined the prescri

13 of18 r'

Complaint No. 2 0 of 2024

"dote of

[iv) of the

projects

m the date

clearonce,

"date of

ndent

and environment cl nce ln

15 and 31.01.2017 pectively.

eing calculated fro the date

hich comes ut to be

ich comesvid-19

prescrib rate of

does note an all

paid, by the romoter,

nding over of p ession, at

nder ruleprescribed

sub-
rgte
cost
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such
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nder the

d rate of
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interest. The rate of interest so determined by the

reasonable and if the said rule is followed to award the i

ensure uniform practice in all the cases.

16. Consequently, as per website of the State Bank of

https://sbi.co.in. the marginal cost of lending rate (in sho

on date i.e., 1A.04.2025 is 9.10yo, Accordingly, the prescri

interest will be marginal cost oflending rate +2% i.e., 11,10

ned under section 2( ofthe Act

provides that the rate of i

promoter, in case of defaul

ble from the allo e by the

ual to the rate of in est which

fault. Theee, in case of d

relevant section is

"(zo) "interest the prom or the
ollottee, as
Explanotion.
(i) the ro by the

in cose
promo case of delau

provisions ofthe Act, the authority is satisfied that the respo dent is in

ng over

Complaint No.2 of 2024

lature, is

itwill

India i.e.,

MCLR) as

rate of

the promoter shall b

(i0 the in

theinterest wh

from
oftill
on ts

ch

18.

allottee sholl
the date the unt or ony port
the date the a and interest

promoter which is the same as is being granted to him in

possession charges.

13. On consideration of the documents available on

submissions made by the parties regarding contraventi

to the

nant shall

pondent/

of delay

rd and

as per

the rotes ofi

Therefore, interest on the delayed payments from the compl

be charged at the prescribed rate i.e., 11.100/o by the r

contravention of the section 11(4)[a) of the Act by not h

t4orts y'

1,7.
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possession by the due date. By virtue of clause 1(iv) of the

Housing Policy, 2013, the possession of the subject unit

delivered within stipulated time i.e., by 31.07.2021 includi

period of 6 months due to covid 19. However, till date no

certificate has been received by respondent and neither po

been handed over to the allottee tiil date.

14. The complainant is also seeking relief of possession. Itis
the occupation certificate/

certificate/part completio

respondent so far from th

directed to offer the

of section 11(4)(b

or occupation

Further, the co

allotted unit in

section 19(10J of

after payment of such

y, it is the failure of the respondent

d responsibilities to hand over the I

within the stipulated period.

76. Accordingly, the non-compliance of the mandate contained

11[4)(a) read with section 18[1J of the Act on the p

respondent/promoter is established. As such, the allottee

by the promoter interest for every month of delay on the am

te ff6ffi{

titi$o!

by the complainant from the due date ofpossession i.e., 31.0

15 of18 1,,
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ion has
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the date of valid offer of possession plus 2 months after obtaining
occupation certificate from the competent authority or actual handing
over ofpossession, whichever is earlier; at prescribed rate i.e., 11.100/o

p.a. as per proviso to section 1g(1) of the Act read with rule 15 of the
ru les.

17. Furthermore, the respondent, in its reply, has erroneously contended
that vide order dated 13.70.2021, the Authority directed the
complainant to pay the outst ues. However, it is pertinent to
note that the present comp and independent complaint,
and no such order has ev sed in these proceed[ngs. The
orders dated 13.10.2 plaint cases b(aring no.

CR/5013 /2020 a pertain to different
allottees and ha

To order fo
diversion of

t for its mitted
re back home

buyers fund in discha its legal
obligations of o OD, tof
input tax credit to cluded/ ted byDirector General o ti-Profiteering uthoriW,

ssession

ll I.

already directed th

audit in the same project vide order dated

complaint no. 779 /2023. Therefore, no order is

in this regard.

roiect. It is

conduct of

07 .02.2024

required to

rtinent

forensic

passed

Declare 
- 
assignment of all rights in the proiect inch

proiect land and alt buildings constructed or to be co
thereon and th€ developmenl right of the proiect and
on the proiect Iand etc. by the respondentin iavour of

ing the
ed

its right
benture
nt from

Page 16 of 18

earing or relevance

iv.
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two- third allottees as well as prior written approval of this
Hon'ble Authority has not been obtained under Sectiofr 15(1) of
R,ERA.

19. It is observed that the complainant has neither pressed fotr the said

relief during the course of the proceedings nor placed any material

document on record in support thereol In view of the afofesaid, no

finding is being rendered by this Authority on this aspect.

H. Directions of the authority

20. Hence, the authority hereby

directions under section

obligations cast upon the p

authority under secti

i. The responde

prescribed

amount paid

3t.07.2021. ri

after obtaining

or actual handing

tlris order and issues the following

Act to ensure compliance of

r the function entrusted to the

possession charges at

onth of delay on the

ate ofpos$ession i.e.,

ion plus 2 months

e competent authority

hichever is earlier; as per

,, il"J::ff:$l;
unit within 3Qdayp a

competent ,rH.ltlHI)ffiffiffiflffi1',":,T[:H:::
upon him under section 19(10) ofAct of 2016, shall take the physical

possession of the subject unit, within a period of two months of the

completion certificate or occupation certificate from the competent

au thority.

The respondent is directed to pay arrears of interest accrued within
90 days from the date of this order as per rule 15(2) of the rules and

f,J{,)
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thereafter monthly payment of interest be paid till date of handing

over of possession shall be paid on or before the 10th of each

succeeding month.

iv. The rate of interest chargeable from the allottees by the promoter,

in case of default shall be at the prescribed rate i.e., 11.10% by the

respondent/promoter, which is the same rate of interest which the

promoter shall be Iiable to pay to the allottee, in case of default i.e.,

the delayed possession ch qper section 2(za) ofthe Act.

The respondent shall ything from the complainant

which is not provided u able Housing Poli cy,2013.

vi. A period of 90 d ndent to complty with the

directions give ich legal consequences

would follow.

Complaint stand{ftto
22. File be consign

2T,

Dated; 18.04.2025

(Ashok
Me

gwan)
r

te Rqgulatory
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