H AR E R A
GURUGR AM Complaint No. 2940 of 2024

BEFORE THE HARYANA REAL ESTATE REGULATORY
AUTHORITY, GURUGRAM

Complaint no. i 2940 0f2024
Date of complaint : 28.06.2024
Date of Decision : 18.04.2025

Sangeeta Arora
R/0: W-119, 2nd Floor, Uppal Southend, Sohna
Road, Gurugram-122018. Com:plainant

RMG Developers Pvt. Ltd.
Office at: Unit no. SF-05, 2nd Eleor,

Mart, Sohna Road, Sector-4 2 Respondent
&

CORAM: (S ‘E |

Shri Ashok Sangwan | ;ﬁ - Tﬂember

APPEARANCE: V i 1 ' &/

Shri Jyoti Sawroop [A | VL Complainant

Shri Lokesh [Advocate) - Respondent

) 'u ‘.',-

1. The presentcomHARﬁEyRAamant/allo ee under
section 31 of the(R'é‘alUthWE? D elopment] Act, 2016
(in short, the Acfj re rule of lhe Haryana Real Estate
(Regulation and Development) Rules, 2017 (in short, the Liules) for
violation of section 11(4)(a) of the Act wherein it is inter alia ;'rrescribed
that the promoter shall be responsible for all 01|Jligations
responsibilities and functions under the provisions of the Act or the
Rules and regulations made there under or to the allottees és per the

|
agreement for sale executed inter se.
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=2 GURUGRAM

A. Unit and project related details

2. The particulars of unit details, sale consideration, the amo

Complaint No. 2940 of 2024

Int paid by

the complainant, date of proposed handing over the possession, delay

period, if any, have been detailed in the following tabular form:
Sr. No. Particulars Details

L. Name of the project “RMG Residency” in Sector 37C,
Gurgaon.

2. Nature of the projeg | Affordable Group Housing

3. Rera registered or 206 0f 2017 dated 15.09.2017

alid upto 31.12.2019
4. DTCP Lic?@ . 0.2015
D
S. Allotm
0: 40 of complaint)

6. Unit no % floor,

no. 40 of complaint)

7. Unit ad . rin;

Page no, 40 of complaint
A LINL I URER s

8. Environimeftelbaranice “— | 141.01.2017
(page no. 53 of complaint)

9. Approval of building plans 21.12.2015
(Page no. 32 of complaint)

10. Possession clause 4 years from the date of
approval of building plans or
environment clearance,
whichever is later.

|

age 2 of 18




\ C laint No. 2940 of 2024
B, GURUGRAM oroplaind No S
11. Due date of delivery of 31.01.2021 + 6 months grace
possession period =31.07.2021
12. Total sale consideration Rs. 25,15,504/- '
(as per allotment letter at page
no. 40 of complaint)
13. Total amount paid by the Rs. 23,23,876/- |
complainant (as per SOA at page no. 05 of
ey | TEPIY)
) fl |
PSSy, ] o T
14. Occupation certifice o 'L‘Jé‘fé? Not obtained '
15. Offer of possessij ot Offered
\3 4& iy
B. Facts of the com :  UYHg Siyd
3. The complainan ade owing su ions in the complaint:
o |
I.  That the compl % is‘an allottee lof apartment no. 708, unit
type 3 (2 BHK), (& bloc " & idency”, an affordable
housing project la = nder affordable housing
policy-2013 (“AHP”) of R ment.

II.  That the complﬂt Rﬁment with carpet area
0f 618.798 sq.ft. 4, I'sq. It. and balCony area of 80.623 sq.
ft. @ Rs.500/- [@LA& ighi Rg@an form for allotment
and paid a booking amount of Rs.1,30,335/-.

IIl.  That the complainant has made payment of various instalments from
time to time and has paid a total payment of Rs.23,23,876/- by
03.02.2020 which is more than 87% of the cost of apartment.

IV.  Thatas per clause 5(iii)(b) of affordable housing policy, the possession
of the apartment was to be offered within a period of 4 year* from the

date of approval of building plans or grant of environmental 'rlearance
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Complaint No. 29%&0 of 2024
i

(“commencement date”) whichever is later. The building plans were
approved on 21.12.2015 and the environmental clearance was
granted by State Environment Impact Assessment Authority, Haryana
on 31.01.2017. Accordingly, the commencement date of the project
was 31.01.2017 and the possession was to be offered latest by

30.01.2021.

V. That the respondent is yet to get the occupation certificate (“OC") for
this project as it has falled ‘to—t%ke appropriate action on various
objections raised by the “' f“ on ?‘f Town and Country Planning,
Haryana vide its letter Me 3031/]E(S)/2023/13678 dated
09.05.2023 and has ffer the possessmn of the
apartment to the ¢a . |

VI. An inspection o OFporate Affair'T portal in

pan of Rs.35 crores from

for construction of the

crore each

in favour of Kautilya

mortgaged enti U
its entltlementﬁ iect
which restramts(pm

rights and I:ab:f‘hz

obtaining prior written consent of two third allottees’ and without the

er”) and hypothecated and
construction thereon and all
rA?ecaon 15(1) of RERA

nn%omass:gnmg his majority
mg’cy_\:t )."0 a third party without

prior written approval of HRERA] in favour of debenture tr
Vistra ITCL (India) Limited (a copy of Deed of hypothecat

ustee M/s

ion and a

copy of Debenture Trustee appointment agreement both dated

11.07.2017. It simultaneously diverted/siphoned off an amount of

Rs.24.92 crores by giving loans to related parties in violation

P

of Section
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IX.

Complaint No. 2940 of 2024

185 & 186(7) of Companies Act during the financial year 2017-18, and
the Auditor has qualified the same in its Audit Report dated
03.09.2018.

The respondent after having siphoned off Rs.68.53 crores in blatant
violation of applicable laws as detailed above, has brazenly reported
to National Anti-Profiteering Authority (GST) at point 3 of its reply
dated 16 June 2022 (page no. 208 of the complaint) that it isin severe

financial stress and on the verg;e- 0 collapse but pretended to trymg to

given possession to 400 l ot
Section 15(1) of RER#
or assign his majg ;
project to a thirg ﬁ
two-third allotte@s,
|my
written approvag;t' e A
That respondent ‘=,=.

including the projects]and galk\build

ieS-in respect of a real estate
* written consent from

without the prior

ignedall his rights in the project

or to be

constructed thereon an - evelop t of the project and all
its right on the H /s Vistra ITCL (India)

ngs constructed

Limited withou$UR GR nsent from
allottees and w L\j eMval of the
thereby violating Section 15(1) of RERA.

In view of the Respondent having violated the provisions

two-third
Authority

of Section

15(1) of RERA, this Hon’ble Authority may please declare assignment

of all the rights in the project including the project land and all

buildings constructed or to be constructed thereon

development right of the project and all its right on the pr

and the

oject land
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etc. by Respondent in favour of M/s Vistra ITCL (India) Limited illegal
and therefore, unenforceable against the complainant.

XI.  The Hon'ble Authority has also issued various show cause
notices/orders to respondent vide its orders dated 31.05.2022,
01.06.2022, and 03.06.2022 about various violations of RERA and its
regulations but respondent appears to have failed to comply with
these directions/orders.

XIl. The Hon'ble Authorlty mayr‘gigase note that above actions of

XIII. the home

back input

uyers and

ing proper

electrlclty wateﬁ egaﬁrﬁ ﬁnd Kamtammg the project,
XIV. The Hon'ble A\gu RK_I@ that jif siphoned of funds of
Rs.68.53 crores e respondent company these

funds shall be used to meet the legal obligations of the respondent

including payment of license fee/interest/penalty for obtaining OC,
payment of input tax credit to home buyers, payment of corrllpensation

awarded by HRERA, payment of compounding fee/penalty, Letc.

C. Relief sought by the complainant:

4. The complainant sought following relief(s).
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i. To order forensic audit of the respondent for its admitted
diversion of Rs. 68.53/- crores so as to restore back this home
buyers fund in the company to enable it to discharge its legal
obligations of obtaining OC/electricity connection, payment of
input tax credit to home buyers as concluded/investigated by
Director General of National Anti-Profiteering Authority,
maintenance of the project and payment of delayed possession
charges.

ii. Direct the respondent to obtain OC and make valid offer of
possession to the complainant.

iii. ~ Direct the respondent to grant interest for the delay in offering
passion by the respgqij'gg, vith effect from 31.01.2021 till the
date of valid offer of possession:.

SN Ao ,
iv. Declare assignment ;i‘ ghts in the project including the
project land and allbtiildings eenstructed or to be constructed

thereon and the'development right of the project and all its right
on the proje ek &)}@ sporident in favour of debenture

trustee illegalbasrequisite’statutory ptior written consent from
two- thirg a ees as ' well as prio

itten approval of this
Hon’ble Au ander Sectid')n 15(1) of

RERA. {m |
On the date oF. W explained to the
respondent/promotet-a

ons as alleged t] have been
(d)/0f the Act to plead guilty or

not to plead guil

ey el R E R A
The respondent Yrd'e @Wﬁ@.ﬁzfﬁ?\cwteﬁed the complaint
on the following g\’an - IV

That the complainant had not come before this Hon'ble authority
with clean hands and have not stated that true facts in the complaint
filed. The present complaint is filed after concealing the true facts and
information, with an intention to harass the respondent and want to

extort money from the respondent.
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II. That the respondent had completed the major part of the
construction and development of the project by the year 2021. Due
to the covid-19 pandemic and subsequent lock down imposed by the
Government all activities most specifically construction related were
banned w.e.f. from march 2020 till October 2020.

III.  Thereafter, the respondent company further lost precious time for
completion of the project due to ban on construction activities in
month of October to Deceml?er fkor two years i.e. 2019-2020 by the

Hon’ble NGT to control wors

‘‘‘‘‘‘‘

lost about 18 months of valua

Sing colony, resu'lting in the

Rs. Four Crores to the

office of D.T.C. eyond the period of four
years. |

IV. That M/s RMG\D Suclopers Private d is 100% subsidiary
company of M/s L Develop ors | infited was subject to C.LR.P
proceedings t e N rom 25.07.2019 till
15.02.2024 puﬁA he drder Me NCLT Court. During
this period the gﬁﬁ U@Wﬂmvere badly entangled
in various legal

V. That, at this point of time the home buyers/allotees of the project

developed by the RMG developers had lost patience a
pressing hard for handing over the possession to the r

company. Due to this coercive attitude of the home b

nd started
espondent

uyers the

respondent was compelled to hand over the possession to over 500

homebuyers without obtaining the occupation certificate from the

i’age 80f18 /
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Complaint No. 2940 of 2024

competent authority, needless to mention was always willing to pay
the compounding charges for handing over of possession with
obtaining the occupation certificate for the project.
VI.  That the forensic audit sought by the complainant for the respondent
company has already been order Hon'ble Authority vide order dated
05.02.2024. Forensic auditor has already been appointed who has
been conducting the audit of the books of accounts and other related

documents of the responde?bq mpany. The respondent has been

VIL for grant

ar, ago, and th{e same is
ryana. The office of the
D.T.C.P highlig]

duly completed '@
is already operatiohs

F iencies which have been

de
; @ electricity and water
eSpe iid

nt had to deposit about
es which was FOUR TIMES

more than the normal u ble fee demanded by D.T.C.P
without givingHA IE emic and ban by N.G.T
was challenge rs/p th(e Hon'’ble Court of Punjab

is Emr? or c\érisnderatlon and the

Rs. 4 crores towards

and Haryan

DEPARTMENT considered our request and there would hay
need to renew the license since we would have availed m

for 18 months for covid 19 and NGT ban the said fees was

ve been no
oratorium

deposited

to renew the license which is a precondition to obtain occupancy

certificate.
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That the complainant as per order by the Hon'ble authority dated
13.10.2021 first had to pay the outstanding dues to the respondent
thereafter, the complainant was legally eligible to receive nihe delayed
possession charges. Hence the complainant is liable to pay the
amount of Rs. 8,83,913 /- to the respondent RMG DEVELOPERS PVT.
LTD. and the respondent is liable to pay an amount of Rs. 8,56,192/-

as calculated till date towards delayed possession charges to the

complainant. 1!“ 1.
Thus, the complamant: g" leto

terms of the order of the Hi horlty dated 13.10.20

y an amount of Rs. 27,721/- in

21,

Copies of all the rel ‘ , been filed and placed on
record. Their auth : lence, the complaint can be
decided on the b r': those ljﬂdlSF{Ed doduments and submissions
made by the co :. 1ant é

Jurisdiction of the'a) G
The respondent in .. 2

has no Junsdlctlon to adj he authority has

ction that the

Authority

s complete

territorial and s to_adjudicate the present
complaint for the OATR ﬁA

E.l

Mok T,ZIQZZZEZEFRT;IQRAM 122017

issued by

Town and Country Planning Department, Haryana, the jurisdiction of

Haryana Real Estate Regulatory Authority, Gurugram shall

Gurugram district for all purposes. In the present case, the

be entire

project in

question is situated within the planning area of Gurugram district.

Therefore, this authority has complete territorial jurisdiction to deal

with the present complaint.
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F. Findings on the objections raise by respondent:

s o oo AR RA

11.

W HARERA
GURUGRAM Complaint No. 29!310 of 2024

E.Il  Subject-matter jurisdiction
Section 11(4)(a) of the Act, 2016 provides that the promoter shall be
responsible to the allottees as per agreement for sale. Section 11(4)(a)

is reproduced as hereunder:

Section 11.....

(4) The promoter shall- .
(a) be responsible for all obligations, responsibilities and functions
under the provisions of this Act or the rules and regulations made
thereunder or to the allottees as per the agreement for sale, or to
the association of allottees, as.t ¢ case may be, till the conveyance
of all the apartments, p!a or bu Ags, as the case may be, to the
allottees, or the common-ar O
competent authority, as th

Section 34-Functions of tF

34(f) of the Act a- es tb ensure compliance of the obligations
cast upon the prémote llottees he real estate agents
under this Act dnd.the _ .' f e thereunder.
So, in view of the p ad Act quor ove, the authority has

complete 'uriscﬁb int regarding non-
p J g g

z ’
compliance of obligations.by t

which is to be de .G[

complainant at a later staie

g aside conrpensatwn
offlcer if pursued by the

I _M\\y/ |

The respondent(p’l“o oﬁ:f.'l?' ge:d\d r%e] completion of the

construction of the olect wasd vid-19 as there was no
labourers, contractors etc. for the construction of the project due to
complete lockdown. The Government of India ordered a complete

lockdown in the entire country. The Authority is of the view that due to

Covid 19, there was complete lockdown for a number of days resulting
in the labour moving to their native places and the construction

activities coming to a standstill. Further as per HARERA notification

Page 11 of 18
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GURUGRAM Complaint No. 29:40 of 2024

no. 9/3-2020 dated 26.05.2020, an extension of 6 months is granted
for the projects having completion/due date on or after 25.03.2020.
The completion date of the aforesaid project in which the subject unit is
being allotted to the complainant is after 25.03.2020. Therefore, an
extension of 6 months is to be given over and above the due date of
handing over possession in view of notification no. 9/3-2020 dated

26.05.2020, on account of force majeure conditions due to outbreak of

Covid-19 pandemic. So, in such:case the due date for handing over of

ii.

rant i st for\ the delay in offering
' Hi‘e‘étfr ke 01 2021 till the date

12. Inthe present con

“Section 18: - Return

18(1). If the pr r fails to give possed,smn of
an apartment, ﬁ rﬁ
Y
Prowded(‘ thh}%{é@ F% Aﬁf#d to w;thdraw from
the pro;ec Il be pai prom telr interest foﬁ every

month of delay, till the handing over of the possession, at such rate
as may be prescribed.”

12. Clause 1(iv) of the Affordable Housing Policy, 2013 prﬁ'avides for
completion of all such projects licensed under it and the same is

reproduced as under for ready reference:
1 (iv)

“All such projects shall be required to be necessarily completed within 4 years
from the date of approval of building plans or grant of environmental
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13

14.

15

clearance, whichever is later. This date shall be referred to as the “date of
commencement of project” for the purpose of the policy.”

Due date of handing over of possession: As per clause 1(iv) of the
Affordable Housing Policy, 2013 it is prescribed that “All such projects
shall be required to be necessarily completed within 4 years from the date
of approval of building plans or grant of environmentalfdearance,
whichever is later. This date shall be referred to as the “date of

commencement of project” for the purpose of this policy. The respondent

has obtained building plan<approval and environment clearance in
&N BN '

respect of the said project on ,% 2015 and 31.01.2017 respectively.
Therefore, the due date of poSs ;i'i?l Tis.being calculated from the date
of environmental clé arance,*t late
31.01.2021 plus _r-'-=g eriod @ -'f-ll‘-,-‘?;-";-"u-'r-;"’ hs due

| qIHa U
out to be 31.07.202%. i o

]

Admissibility of Eé ay pc v

| ' \ |
interest: Proviso tosection 18

=L

f‘ ges“at prescribed rate of
4

}’. here an allottee does not

intend to withdraw from,the.proje g {3’@ be paid, by the promoter,

interest for every month*ef.del aﬁﬁlﬁ e'handing over of possession, at

preseribedyan eg prescribed under rule

15 of the rules. Rule 15/has'beens nder:

Rule 15. Pres ibedtﬂj % itti est- Mtion 12, section 18

and sub-section.(4) and s jon’(7)'of section 19] \

(1)  For the purpose of proviso to section 12; section 18; and sub-
sections (4) and (7) of section 19, the “interest at the rate

prescribed” shall be the State Bank of India highest marginal cost
of lending rate +2%.:

Provided that in case the State Bank of India marginal cost of
lending rate (MCLR) is not in use, it shall be replaced by such
benchmark lending rates which the State Bank of India may fix

from time to time for lending to the general public.
The legislature in its wisdom in the subordinate legislation under the

such rate as ma

provision of rule 15 of the rules, has determined the prescribed rate of
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interest. The rate of interest so determined by the leg}slature, is
reasonable and if the said rule is followed to award the inte;rest, it will
ensure uniform practice in all the cases.

16. Consequently, as per website of the State Bank of India i.e.,
https://sbi.co.in, the marginal cost of lending rate (in short, MCLR) as
on date i.e, 18.04.2025 is 9.10%. Accordingly, the prescribed rate of

interest will be marginal cost of lending rate +2% i.e., 11.10%.

17. The definition of term 'interest' sdefined under section 2(zai) of the Act
provides that the rate of m e irgeable from the allottee by the
promoter, in case of default, ‘ Ebeiequal to the rate of interest which
the promoter shall be{at Mitee, in case of dgfault The

“(za) "interest "iniéans able.by the promoter or the

(i) 2. ofl est chargeable from the allogtee by the pramoter,

f defa e equal ta the g of interest which the
In case of default;
he aHottee shall be from
Iithe amount or any part thereof till
reof and interest thereon is

refund thein he ottee to the promoter

shall b A in payment to the

promoter ti

18. Therefore, intere ufiugg 5 Mthe complainant shall
be charged at th by the respondent/

promoter which is the same as is being granted to him in case of delay

(i)

possession charges.
13. On consideration of the documents available on record and
submissions made by the parties regarding contravention as per
provisions of the Act, the authority is satisfied that the respondent is in

contravention of the section 11(4)(a) of the Act by not handing over

Page 14 of 18 /



S W

14.

15.

16.

GURUGRAM Complaint No. 29?0 of 2024

possession by the due date. By virtue of clause 1(iv) of the Affordable
Housing Policy, 2013, the possession of the subject unit was to be
delivered within stipulated time i.e,, by 31.07.2021 including the grace
period of 6 months due to covid 19. However, till date no occupation
certificate has been received by respondent and neither possession has

been handed over to the allottee till date.

The complainant is also seeking relief of possession. It is observed that

tted unit in strict compliance
fter obtai '-.-¢ > completion certificate
or occupation icate ﬁiofr‘?' : tompetent authority.
the possesaion of the

|
ij onferred upon them under

allotted unit in caomp ‘

section 19(10) of

)‘ f the occupation rrtificate

ere is delay on the part of

The Authority is sidered v1 y_that

the respondent/ HAO I possession‘e ‘ he allotted unit to the
complainant. Acc spondent/promoter
to fulfil its obllga résjczlm X’?E over the possession

within the stipulated period.

Accordingly, the non-compliance of the mandate contained in section
11(4)(a) read with section 18(1) of the Act on the part of the
respondent/promoter is established. As such, the allottee sh%ll be paid
by the promoter interest for every month of delay on the amfunt paid
by the complainant from the due date of possession i.e., 31.0 7.2021 till

Page 15 of 18

v



L]

17,

iii.

18.

iv.

GURU@ A Complaint No. 2940 of 2024

the date of valid offer of possession plus 2 months after obtaining
occupation certificate from the competent authority or actual handing
over of possession, whichever is earlier; at prescribed ratei.e., 11.10%
p.a. as per proviso to section 18(1) of the Act read with rule 15 of the
rules.

Furthermore, the respondent, in its reply, has erroneously contended
that vide order dated 13.10.2021, the Authority directed the
complainant to pay the outs_\t:g\x}.%i;%%g?es. However, it is pertinent to

'

note that the present compi%}f. s‘d/fresh and independent complaint,

L SR
b, e_\.,_.';.!q"!

" been pa
Y e,de%hk&;nplaint cases bearing no.

/2020, v ﬁ@'&pertain to different

é present matter,

and no such order has eve
orders dated 13.10.29@%
y )

i

-’
To order forensic audit of|the ondent for its admitted
diversion of Rs, 68.53 /- crores s 0 restore back this home
buyers fund in the  compa enabl o discharge its legal
obligations of obtaining. 0C/electrici nnection, payment of

ds” ncluded/investigated by
Director General nti-Profiteering Authority,

maintenance of;the projeet-an yment.of delayed possession
charges. J‘i R 4 !2 @ﬁ
The complainant IS seeﬁing_fo"rens [ ‘é‘u___lt Qf‘Fhé’project. Itis pertinent

: 1RV gt | \ N\
to note that the Authority has already ngeeted the conduct of a forensic
audit in the same project vide order dated 07.02.2024 passed in

complaint no. 779/2023. Therefore, no order is required to be passed

in this regard.

Declare assignment of all rights in the project including the
project land and all buildings constructed or to be constructed
thereon and the development right of the project and all its right
on the project land etc. by the respondent in favour of debenture
trustee illegal as requisite statutory prior written consent from
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two- third allottees as well as prior written approval of this
Hon’ble Authority has not been obtained under Section 15(1) of
RERA.

19. It is observed that the complainant has neither pressed for the said
relief during the course of the proceedings nor placed any material
document on record in support thereof. In view of the aforesaid, no
finding is being rendered by this Authority on this aspect.

H. Directions of the authority

20. Hence, the authority hereby pgmthns order and issues the following

%’

to ensure compliance of

obligations cast upon the a as per the function entrusted to the

amount paid bythe __ dinant from.the duedate of possession i.e.,
31.07.2021 ti | the\c f valid offer of @essmn pluq 2 months
after obtaining ec€upation certificatefromthe competen# authority

or actual handing ove -» Whichever is earlier; as per
proviso to seii:-i ‘& the Act ii with rule 15 ofth‘e rules.

ii. The respond edito offe ession of the allotted
unit within 3 tion certificate from the
competent aE)UtZD .t. obligation conferred
upon him under section 19(10) of Act of 2016, shall take the physical
possession of the subject unit, within a period of two months of the

completion certificate or occupation certificate from the competent
authority.

|
iii. Therespondentis directed to pay arrears of interest accrued within
|

90 days from the date of this order as per rule 16(2) ofthé rules and
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thereafter monthly payment of interest be paid till date
over of possession shall be paid on or before the 1(
succeeding month.
iv.  The rate of interest chargeable from the allottees by the
in case of default shall be at the prescribed rate i.e., 11.1
respondent/promoter, which is the same rate of interest
promoter shall be liable to pay to the allottee, in case of

the delayed possession charges,z )
P "{ g 2

ALLOT

which is not provided u .,

= Al l
en«to there
by Sl b ml) ) gl
SN o - el
4 5 12 &
L1 1%
a s

Me

vaed: 1804205 (5 JRUGRAM

Pa

of handing

)th of each

promoter,
0% by the
which the
default i.e.,
e Act.

mplainant
013.

y with the

sequences

HARER#: %
ity, Gurugram
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