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Complaint No. 3925 of 2024

BEFORE THE HARYANA REAL ESTATE REGULATORY
AUTHORITY, GURUGRAM

Dinesh,
R/o: Shiv Colony, Ward No.5, Sohna, Gurugram.

Respondent

CORAM:

Ashok Sangwan Member

Complainant 
I

Respondent

onoen

1. The present complaint has been filed by the complainant/allottee under

Section 31 of the Real Estate IRegulation and DevelopmentJ Act, 2016 (in

short, the Act) read with rule 29 ofthe Haryana Real Estate (Regulation and

Development) Rules, 2017 (in short, the Rules) for violation of section

11[4) (a) ofthe Act wherein it is inter alia prescribed that the promoter shall

be responsible for all obligations, responsibilities and functions under the

provision ofthe Act or the rules and regulations made there under or to the

allottee as per the agreement for sale executed inter se.

v

3925 of 2024

Date of order 24.05.2025

Complaint no.
Date ofcomDlaint os.o9.2024

Complainant

Versus

M/s M3M India Private Limi
Regd. office: 41st Floor
Financial Centre, Sector-66
(Extnl, Gurugram - 1,2200 1,.

APPEAMNCE:

Chander Mohan Sharma (Advocate)

Shriya Takkar (Advocate)
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Complaint No. 3925 of 2024

A, Unit and proiect related details

2. The particulars ofthe proiect, the details ofsale consideration, the amount

paid by the complainant, date ofp

delay period, if any, have been del

rposed handing over the possession and

iled in the following tabular form:

S. No. Heads Information
1. Project name and locatior M3M Woodshire, Dwarka

Expressway Sector L07, Gurugram
2. Project area 18.88L25 acres

3. Nature ofthe project Group housing colony

4. DTCP license no. and (
status :

$of 2012 dated 12.04.2012 valid
)to 11.04.2018

Name of licensee 'rltl(Ilt:
r 1t,,,

ogent Realtors Pvt. Ltd.

6. HRERA

registered
'lot Relgistered

:u\{
:, \

7. Provisional allotment I

dated

:tter 25.04.20t7

(Page no. 26 of complaintl

\?\
\$)

Unit no. iw ; Flat No, 7 74,7th Floor

!e 26 of complaint)

9. Unit measuring RT W{q.n.

dlpeffcomntaing)l
10. Date of execution of bul

agreement

/er s Not executed

11. Possession clause Not on record

L2. Due date of possession As per EWS policy

13. Basic sale consideration Rs.7,94,250 /-
[As per payment plan at page 29 of

the complaint)

14. Total amount paid by the

complainants

Rs.1,65,113/-

(As per page 10 of reply)

* HARERH
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15. 0ccupation
granted on

certificate 20.04.201.7
(as per DTCP websiteJ

B.

rh

01

issued a fla

ffi HARERA
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Facts ofthe complaint:

The complainant has made the following submissions: -

I. That in the year 2017, respondent purportedly launched an affordable

housing residential EWS project under the name "M3M WOODSHIRE"

situated at Sector-107, Gurugra

II. That the complainant belo category" applied under the

policy of flat to the EWS in th lony. The name of complainant

was shortlisted /se lac conducted on dated

30.03.2017 and afte issued in favour of

complainant on da .04.2017.

III. Thaton 30.03.201 thasb draw of lot for which

an allotment lette

complainant was

according to which

7th floor, Sector-107,

Gurugram admeasuri 00 sq.ft. at the rate of

Rs.750/per sq.ft. for total cons of Rs.1,50,000/-.

sed area i.e. 59 sq.ft.

area ofunit was 259

sq ft. carpet area at total sale consideration of Rs.1,94,250/-. The

complainant opted construction linked plan for payment of the allotted

apartment/unit and as per respondent,s last demand raised, the

complainant made the payments of Rs.64,050/- towards the allotted unit
on demand.

V. That as per the terms of the allotment letter dated 2S.O4.ZO1T

developer/respondent agreed to handover the possession of the said

Complaint No. 3925 of 2024

Date of offer of possession Not on record
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Complaint No. 3925 of 2024

t went to see the project

unit soon but respondent has failed to deliver the unit on time and now

it's been 7 years no possession has been given nor the respondent has

given any information regarding the same, also the respondent keeps on

ignoring the queries and calls ofthe complainant.

VI. That the complainant made the total payment of Rs.1,65,000/- as per last

demand which was duly received by the respondent and after this no

further demands were made by respondent.

Vtl. That when complainant did not receive any further demand from

respondent, then he went orate office of respondent to

enquire but they were not to answer any query of

complainant.

VIll. That having left with no otler,
at Gurgaon and was shocked tbse'e that the flat is completely ready and

is being used for storage/go-down purposes by the respondent.

IX. That by using this illegal trade practice and illegal act respondent had

provide mentally harassment and pain to complainant by not delivering

the booked/allotted unit in the project on time.

X. That on 14.02.2024 and again on 24.05.2024 complainant sent the legal

notice to the respondent/developer through his counsel for handing over

ofthe possession along with delay payment charges @1,2a/o interest and

to pay the amount of Rs.1,00,000/- for mental harassment and deficiency

in service by the respondent, but despite the legal notice, the respondent

failed to hand over the possession and pay the money to complainant.

The complainant wanted to have the possession of the above mentioned

flat as soon as possible and along with the delay payment charg es @1}a/o

interest. Hence th is complaint.

C. Relief sought by the complainant:
4. The complainant has sought following relief(sJ:

a) Direct the respondent to handover possession of the flat and to pay delay

PaEe 4 of 14



HARER.,.

GURUGRA[/

approached and applied for bo

vide application form in the

Complaint No. 3925 of 2024

residential unit in EWS category

'M3M Woodshire', Sector 107,

5.

possession charges.

b) Direct the respondent to pay litigation cost and compensation.

0n the date ofhearing, the authority explained to the respondent/promoter

about the contraventions as alleged to have been committed in relation to

section 11(4)[a) of the Act to plead guilty or not to plead guilty.

Reply by respondent:

The respondent vide reply dated 26.03.2025 contested the complaint on

the following grounds:

i. That the complainant after maki ependent enquiries and only after

being fully satisfied about th eloped by the respondent had

D.

6.

ll.

Gurugram, Haryana of th As per the norms, the

allotment of the EWS untt *u. ion. bi way of draw of lots. The draw of

lots was scheduled on 30.03.2017, the name of the complainant was

selected for allotment of an apartment in the said project. The

complainant accordingly paid an amount of Rs.15,000/- vide cheque

dated 13.01.2017 *hi"li&i :nowledged by the respondent.

That the respondent vide letter dated 25.04.2077 allotted EWS flar

number 714 admeasuring approximately 200 sq.ft. for the total sales

consideration of Rs.1,94,2 50/-plus other charges in the said project. The

respondent vide the said letter requested the complainant to bring

certain original documents for verification and a demand draft of

Rs.37,500/- latest by 1,5.05.20.t7. The relevant portion of the allotment

letter dated 25.04.201,7 is reproduced hereinbelow for ready reference:

"Accordingly, we ore starting the process of provisional allotment
of the above soid EWS flat to you. For this purpose, you ore
requested to bring the following original documents for
verlfication and next payable installment to our office:

1. Haryona Domicile Certificate
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2. Aadhar Card

3. BPL card
4. Duly sworn Affidavit on k. 10 stamp paper, stating ',that if my

name does not appear in the BpL list on the date ofdraw of lot" the
allotment ofJlatwill be cancelled and entire deposited amountwill
be forfeited." A sample copy of the dfrtdavit is attached for ready
reference.

5. Demand Draft of Rs.37,500/- favouring 
,'MjM Woodshire EWS

Account" payable at Gurugram, as per terms ond conditions as
mentioned in the EWS application form, within Z0 days i.e. tatest
by 15.05.2017, at the office ofthe company situated at Vipul Office,
Ground Floor-1, Sunc rse Road, Sector-54, Gurugrom-
122002."

llt. The complainant paid the sai vide the banker's cheque dated

08.05.2017 which has been dulV1t ed by the respondent. The

e would provide the

repeated

n, however, despite

to provide the

necessary documentation.

iv. That as per the respondent

within 60 days ofraised a demand vide

allotment requesting the co pay an amounr of Rs.64,050/-

i.e., 24.06.20t7 . The

lhe complainant raised a

r 90 days of allotment for
an amount of Rs.1 ,1.2,613 /- which included previous outstanding dues to

the tune of Rs.64,050/- wherein an amount of Rs.64,050/- was payable

immediately and Rs.48,563/- was payable on or before 24.07 .20L7 . The

complainant belatedly paid an amount of Rs.64,050/- vide bankers

cheque dated 71.07.201,7 and the same was duly acknowledged by the

respondent. The complainant also vide bankers, cheque dated

24.07.2017 paid an amount of Rs. 48,653/- and the same was

Complaint No. 3925 of 2024

due

complainant assured I

documents stated in th
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Complaint No. 3925 of 2024

acknowledged by the respondent. It is submitted that the complainant is

liable to pay interest on delayed payment on the amount of Rs.64,050/_

as the same demand was paid by the complainant after the due date i.e.,

24.06.2077 .

v. That the respondent requested the complainant a number of times to
provide the necessary documents to verify and ascertain that the

complainant is a genuine applicant/allottee and falls under the EWS

category so that it can offer possession ofthe apartment to him. However,

vt, That the respondent

L7.03.2025 and 18.0

forward and submi

as BPL card so tha

from the above it
provide proof to

consequence ofthe s

of possession.

the complainant despite repe

documentation.

failed to submit the necessary

emails dated 28.02.2025,

e complainant to come

llow card also known

can be issued. Thus,

lainant has failed to

EWS category as a

ed to withhold the offer

lutel)

ronde

7. Copies of all the relevant documents have been filed and placed on the

record. Their authenticity is not in dispute. Hence, the complaint can be

9.

E.

8.

decided on the basis ofthose undisputed documents and submissions made

by the parties.

Jurisdiction of the authority:

The authority observes that it has territorial as well as subject matter
jurisdiction to adjudicate the present complaint for the reasons given

below.

E. I Territorial iurisdiction
As per notificatio n no. t /92 /2017 -1TCp dated 1-4.72.20L7 issued by Town
and Country Planning Department, the jurisdiction of Real Estate

PageT of14 ,
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Complaint No. 3925 of 2024

Regulatory Authority, Gurugram shall be entire Gurugram District for all
purpose with offices situated in Gurugram. In the present case, the proiect

in question is situated within the planning area of Gurugram district.
Therefore, this authority has complete territorial jurisdiction to deal with
the present complaint.

E. II Subiect matter iurisdiction
10. Section 11(4)(a) of the Act, 2016

responsible to the allottee's

reproduced as hereunder:

as per

provides that the promoter shall be

agreement for sale. Section 11(4J[a] is

Section 11(4)(q)
Be responsible for oll obligatio ilities ond functions under the
provitons of Lhts Act or the rules ary{fbgblo ons mode rhereunder or to the
ollottees os per the ogreement for 4b;d/,\qlhe associotion of ollottees, as the
cose may be, till the conveyance oy ciil thi.gport."ntr, plot, oi buildings, os the
case moy be, to the ollottees. dr-'Lhe chmhton orpo\ to thp n<<n.i.tri^n ^tcose moy be. to the ollottees, or.the 

-cbmtnon 
oreos to the ossociotion oJ

ollottpes or the compete outhonry, as lhe cose may be;
Section 34-Functions of the Authority:
344 ofthe Act provides to ensure complionce oJthe obligations cost upon the
promoters, the ollottees and the reol estote ogents under this Act ond the rules

11.
ond regulolions mqde thereundet.

So, in view of the provisions of the Act quoted above, the authority has

complete jurisdiction to decide the complaint regarding non-compliance of
obligations by the promoter.

Findings on the reliefsought by the complainant.
F.l Direct the respondent to handover possession ofthe flat and to pay delay
possession charges.
That complainant has submitted that he belongs to a ,,EWS category,,and

has applied for a flat under the poliry of EWS in the license colony. The

name of complainant was shortlisted/selected according to draw

conducted on dated 30.03.2017 and after this an allotment letter was issued

in favour of complainant on dated ZS.O4.ZO17 vide which a flat bearing no.

714,7th floor, Sector-107, Gurugram admeasuring tentative area of 200

sq.ft. at the rate ol Rs.750/per sq.ft. was allotted to him. As per the terms of
the allotment letter dated 25.04,2012, the respondent agreed to handover

F.

72.
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Complaint No. 3925 of 2024

the possession ofthe said unit soon but has failed to deliver the unit on time.

,Accordingly, on 74.02.2024 and again on 24.05.2024 complainant sent the

legal notice to the respondent/developer through his counsel for handing

over of the possession along with delay payment charges @12yo interest

and to pay the amount of Rs.1,00,000/- for mental harassment and

deficiency in service by the respondent, but despite the legal notice, the

respondent failed to hand over the possession and pay the money to

complainant. The respondent has submitted that vide letter dated

25.04.201.7 a EWS flat number

was allotted for the total sales

charges in the said project.

uring approximately 200 sq.ft.

on of Rs.1,94,250/- plus other

per the payment plan opted

by the complainant raised a aoriiariartiile letter dated 08.07.2017 due

within 90 days of allotment for a ir amou nf of R s.l,1.2,613 /- which included

previous outstanding dues to the tune ofRs.64,050/- wherein an amount of
Rs.64,050/- was payable immediately and Rs.48,563/- was payable on orv
before 24.07.2017. The^compl paid an amount of
Rs.64,050/- vide b"nL"N and the same was duly
acknowledged by the plainant also vide banker's

cheque dated 24.07.201,

acknowledged by th

liable to pay interest on delayed payment on the amount of Rs.64,050/_ as

the same demand was paid by the complainant after the due date i.e.,

24.06.2017. Further, the respondenr vide letter dated zS.O4.ZOtz

requested the complainant to bring certain original documents for
verification. However, the complainant despite repeated requests failed to
submit the necessary documentation. The relevant portion of the
provisional allotment letter dated ZS.O4.ZOl7 is reproduced hereinbelow
for ready reference:

Page 9 of14
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5. Demand Draft of Rs.

Account" payable ot
mentioned in the
by 15.05.2017,

Ground Fl
122002."

does not speciff any

sions of the policy, units
are allotted only after the co leted. Furthermore, the units
are offered at highly

Upon perusal of the

made by the parties,

dated 25.04.201,7, the complainant was allotted a unit bearing no. 714, 7th
floor measuring 259 sq.ft. under the EWS policy in the project of the
respondent named "M3M Woodshire,,, Sector-107, Gurugram for a sale

consideration of Rs.1,,94,250/- and the complainant has paid a sum of
Rs.1,65,113/- in all till date. The complainant has made the last payment in

luly 201,7, under the second last demand having head ,within 90 days of
allotment' and the last demand was to be paid ,within 30 davs of notice of

Complaint No. 3925 of2024

"Accordingly, we are starting the process of provisional allotment
of the qbove said EWS Jlat to you. For this purpose, you are
requested to bing the following original documents for
verification and next payable insta ment to our ofJice:
Haryana Domicile Certificate
Aadhar Card
BPL card
Duly sworn Affidovit on Rs. 10 stamp paper, stating ,,that if my
nome does not appear in the BpL list on the date of draw of lot, the
ollotment offlatwill be cancelled and entire deposited amountwill
be forfeited." A sample co. the affrdavit is ottached for ready
reference.

t/

1.

2.

3.

4.

13.

14.

In the present compl

and is seeking delay

The authority is of

timeline for offering

ring "M3M Woodshire EWS
os per terms and conditions as

within 20 days i.e. lotest
situated at Vipul Office,
Sector-54, Gurugram-

ntinue with the unit

possession.

15.

reasonable rates, even below the construction cost.

locuments available on record as well as submissions

it is determined that vide provisional allotment letter
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Complaint No. 3925 of 2024

possession'. The occupation certificate was received by the respondent

from the competent authority on 20.04.2017 . Thereafter, neither the last

demand was raised, nor possession of the unit was offered to the

complainant. The complainant vide legal notice dated 74.02.2024 and

24.05.2024 requested the respondent to handover possession along with

interest, but no heed was paid and it was only in 2025, when after receipt

of the present complaint, the respondent vide emails dated Z\.O2.2O2S,

77.03.2025 and 18.03.2025 intimated the complainant to come forward

and submit the necessary do

possession which reflects su

Although, the respondent

25.04.2017, intimated the co

documentation pursuant-to the E'i:ot

uance of notice for offer of

on part of the respondent.

allotment letter dated

submission of requisite

Section (EWS) policy,

however, the respon

without subsequ"rtlyft{qreCti

complainant up to th

is liable to pay interest

16. The authority observes

)t the outstanding dues

I documents from the

,rdingly, the respondent

delayed period.

the respondent vide

proceedings dated 28.05.2025, stated at bar that the respondent is willing

to handover the unit to the complainant on submission of essential

documentation including Haryana Domicile , Aadhar Card, BPL

card and affidavit as required under the policy of allotment of EWS units.

The complainant can come forward and obtain possession on submission

of the above documents and due amounting to Rs.29,137.50/- and other

charges as per Policy.

17. Section 19(10) of the Act obligates the allottee to take possession of the

subject unit within 2 months from the date of receipt of occupation

certificate. In the present complaint, the occupation certificate was granted

by the competent authority on 20.04.2017 , however, the possession of the ,/
Page 11of14
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unit has not been offered to the complainant till date. Accordingly, the

respondent is directed to offer possession of the flat to the complainant

within a period of 30 days to the complainant. Thereafter, the complainant

upon receipt of the offer of possession shall submit essential

documentation as required under the policy and made payment of the

outstanding dues within next 30 days for taking possession ofthe flat.

18. The authority further observes that the complainant-allottee has paid the

last installment against the allotted unit in July 201,7 and it has taken him

more than 6 years to file a king possession and delay

possession charges. Although th ant is entitled to interest for the

delayed period, but it wo e and unjust to direct the

respondent to pay in d, particularly in lighr of
the fact that breach of art ofthe complainant

also by not providi

dormant on his righ

to avail his rights. Suc

rh

for

)ntrac Lrr*Z

requisite

lore than

:tion canr

nd he has remained

t approaching any forum

imposition of an undue
ttfinancial burden on the the allottee is himself

at fault. Accordingly, the a appropriate to allow delay

handing over ofpossession whichever is earlier, as per Section 1g[1J ofthe
Act of 2016 read with Rule 15 ofthe Rules.

19. Accordingly, the non-compliance of the mandate contained in Section

1 1 (4)(a) read wirh Section 1B(1 J of the Act on the part of the respondent is

established. As such the complainant is entitled to delay possession charges

at rate ofthe prescribed interest @11.10% p.a. w.e.f. 05.09.2024 till offer of
possession plus two months or actual handing over of possession

whichever is earlier as per provisions of Section 1B(1) of the Act read with
Rule 15 ofthe Rules.
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Complaint No. 3925 of 2024

mentioned in section 72. The

to the authority under

F.ll Direct the respondent to pay cost oflitigation and compensation.
20. The complainant is seeking above mentioned relief w.r.t. compensation.

Hon'ble Supreme Court of India in civil appeal nos. 6745-6749 of 2021

titled as lvl/s Newtech promoters and Developers pvL Ltd. V/s State of
Up & Ors. has held that an allottee is entitled to claim compensation and

litigation charges under Sections 12,14,19 and Section 19 which is to be

decided by the Adjudicating Officer as per Section 71 and the quantum of
compensation and litigation expense shall be adjudged by the Adjudicating

G.

27.

Officer having due regard to

adjudicating officer has exclusi to deal with the complaints in
respect of compensation and le 'es. Therefore, the complainant is

advised to approach the fficer for seeking the relief of
compensation and ri,tge$ffi
Directions of the authority.

cast upon the promoter as per the

section 34(fJ:

I. The respondent is directed to offer possession of the flat to the complainant
within a period of 30 days to the complainant. Thereafter, the complainant
upon receipt of the offer of possession shall submit essential

documentation as required under the policy and made payment of the
outstanding dues within next 30 days for taking possession of the flat.

II. The respondent is directed to pay interest to the complainant against the
paid-up amount at the prescribed rate of 11.10y0 from the date of filing of
complaint i.e. 05.09.2024 till offer of possession plus tlvo months or actual

handing over ofpossession whichever is earlier, as per Section 1g( 1J of the
Act of 2016 read with Rule 15 of rhe Rules.

Hence, the authority hereby passes this order and issues the following
directions under section 37 ofthe Act to ensure compliance of obligations
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III. The rate of interest chargeable from the allottee by the promoter, in case of
default shall be charged at the prescribed rate i.e., 11.100/o by the
respondent/promoter which is the same rate of interest which the
promoter shall be liable to pay the allottee, in case of default i.e., the delay
possession charges as per section 2(za) of the Act.

22. Complaint stands disposed of.

23. File be consigned to the registry.

Haryana Real Estate Regulatory A' urugram
Dated:28.05.2025

HARERA
GURUGRAM

Mll,{, rrffi
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