H AR_E R A Complaint No. 3925 of 2024

&2 GURUGRAM
BEFORE THE HARYANA REAL ESTATE REGULATORY

AUTHORITY, GURUGRAM
Complaint no. : | 3925 0f 2024
Date of complaint : 05.09.2024
Date of order : 28.05.2025
Dinesh,
R/o: Shiv Colony, Ward No.5, Sohna, Gurugram. Complainant
Versus
M/s M3M India Private lelted?u'a.sr,{ >N
Regd. office: 41st Floor M8M)international
Financial Centre, Sector-66, Gg .M Road
(Extn), Gurugram-122001. ..~ Tt Respondent
QA EALNN
CORAM: N6
Ashok Sangwan ' Member
APPEARANCE: | I |
Chander Mohan Shefrma@dmcgte] ' & Complainant
Shriya Takkar [Advo@te) i Il _ O, Respondent

- 0@%@“‘ :
The present complaint has been flled ‘by the compl‘amant/allottee under
Section 31 of the Real Estate (Regulation and Development) Act, 2016 (in
short, the Act) read with rule 29 of the Haryana Real Estate (Regulation and
Development) Rules, 2017 (in short, the Rules) for violation of section
11(4)(a) of the Act wherein it is inter alia prescribed that the promoter shall
be responsible for all obligations, responsibilities and functions under the
provision of the Act or the rules and regulations made there under or to the

allottee as per the agreement for sale executed inter se.
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Unit and project related details

Complaint No. 3925 of 2024

The particulars of the project, the details of sale consideration, the amount

paid by the complainant, date of proposed handing over the possession and

delay period, if any, have been detailed in the following tabular form:

S.No. | Heads Information
1. Project name and location M3M Woodshire, Dwarka
Expressway Sector 107, Gurugram
2. Project area 18.88125 acres
3 Nature of the project Group housing colony
4. | DTCP license no. and vARGIE| 33, of 2012 dated 12.04.2012 valid
status G fapto 11.04.2018
5 Name of licensee i *;i- '.}_--og_ent Realtors Pvt. Ltd.
6. HRERA  registered/. 4";{ _ “ﬁ‘gt nggigered
registered J Lt%‘;—_iﬁ"' %
7. Provisional |allofment_ 1q&er 25.04.2017
dated (Page no. 26 of complaint)
8. Unit no. EWS FlatNo. 714, 7t Floor
\ L Ll (page26mf complaint)
9. Unit measuring | RE 259§’q ft.
§ 1 | (page 29 of complaint)
10. | Date of exeeﬂtign- ofbdygr? N-o-g-e;feeutéﬁ
agreement
11. Possession clause Not on record
12. Due date of possession As per EWS policy
13. Basic sale consideration Rs.1,94,250/-
(As per payment plan at page 29 of
the complaint)
14. Total amount paid by the|Rs.1,65,113/-
complainants (As per page 10 of reply)
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15. Occupation certificate | 20.04.2017
granted on (as per DTCP website)
16. Date of offer of possession Not on record

B. Facts of the complaint:

3.

I

I1.

[11.

IV.

The complainant has made the following submissions: -

That in the year 2017, respondent purportedly launched an affordable
housing residential EWS project under the name “M3M WOODSHIRE”

situated at Sector-107, Gurugram

.......

A TR )
That the complainant belongg%t “ar B

policy of flat to the EWS in the r olony. The name of complainant
was shorthsted/selectg@l accdﬁij g\ to draw conducted on dated
30.03.2017 and after thlﬁ an ai] ;ﬂ?htfer was issued in favour of

T

complainant on dated 25.04.2017.

Thaton 30.03.2017, aflat has been allotted through draw of lot for which
an allotment letter was, issued on, 25»%.'04.%2011'7 'arfti according to which
complainant was 1ssued a flat !beanng gﬂ 7 I4a 7th floor, Sector-107,
Gurugram admeasuring. tenﬁangvg‘ areiv ’ef' 200 sq.ft. at the rate of
Rs.750/per sq.ft. for total consxdé?atl‘t‘iﬁ of Rs.1 ,50,000/-.

That vide EWS paymen’t request lﬁtgﬁaW@% 2017, the respondent
demanded payment for next mstallmenkfor increased area i.e. 59 sq.ft.
(chargeable @750 persq.ft) therefore total tentative area of unit was 259
sq ft. carpet area at total sale consideration of Rs.1,94,250/-. The
complainant opted construction linked plan for payment of the allotted
apartment/unit and as per respondent’s last demand raised, the
complainant made the payments of Rs.64,050/- towards the allotted unit
on demand.

That as per the terms of the allotment letter dated 25.04.2017

developer/respondent agreed to handover the possession of the said

Page 3 of 14




HARERA Complaint No. 3925 of 2024

@ CURUGRAM

unit soon but respondent has failed to deliver the unit on time and now
it's been 7 years no possession has been given nor the respondent has
given any information regarding the same, also the respondent keeps on
ignoring the queries and calls of the complainant.

VI. Thatthe complainant made the total payment of Rs.1,65,000/- as per last
demand which was duly received by the respondent and after this no
further demands were made by respondent.

VII. That when complainant did not receive any further demand from

respondent, then he went tc{; 9ER
enquire but they were notgg T Lady to answer any query of
complainant.

VIIL. - That having left with no ‘other. :ﬂ'_.""'_:'
at Gurgaon and was shocked to'eee-ﬂﬁf the‘*ﬂ“am completely ready and
is being used for storage/go- do:\g\(n puﬁjmses by the respondent.

IX. That by using thisigﬂ-'ééel tr_ade?%pf'fa?ctige ﬁld i]le“’gal act respondent had
provide mentally hé*ra%sment and pain to complainant by not delivering
the booked/allotted unit in the project on time.

X. Thaton 14.02.2024 and again on 2@052024 complainant sent the legal
notice to the respondemit/ developer ﬁar’eughshls counsel for handing over
of the possession al%n@wnth deia%p%yme%&harges @12% interest and
to pay the amount of Rs.1,00,000 /g—gfor mental harassment and deficiency
in service by the respondent, butldespite the legal notice, the respondent
failed to hand over the possession and pay the money to complainant.

The complainant wanted to have the possession of the above mentioned

flat as soon as possible and along with the delay payment charges @12%

interest. Hence this complaint.

C. Relief sought by the complainant:
4. The complainant has sought following relief(s):
a) Direct the respondent to handover possession of the flat and to pay delay
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possession charges.
b) Direct the respondent to pay litigation cost and compensation.
On the date of hearing, the authority explained to the respondent/promoter

about the contraventions as alleged to have been committed in relation to
section 11(4)(a) of the Act to plead guilty or not to plead guilty.

Reply by respondent:

The respondent vide reply dated 26.03.2025 contested the complaint on
the following grounds:

That the complainant after maki

g-independent enquiries and only after
TN

vide application form in the Qi{é}étt '‘M3M. Woodshire', Sector 107,
Gurugram, Haryana of the- regpefhgnt‘!}ompany As per the norms, the
allotment of the E\Af&@un’it was da“ne by way of draw of lots. The draw of
lots was scheduled an? 30.03. Zplw?ﬁ, the name of the complainant was
selected for allotrgen_t‘- of arg;; apartment in the said project. The
complainant accordiﬁglj?;paid 'hn amount’ ofRs.15,000/- vide cheque
dated 13.01.2017 which wa%; duly%&wTedged by the respondent.

That the respondent vide letter dated 25.04.2017 allotted EWS flat
number 714 admeasu?mg appmmmate]y 2"00 sq.ft. for the total sales
consideration of Rs.1,94,250/-plus other charges in the said project. The
respondent vide the-said letter requested the complainant to bring
certain original documents for verification and a demand draft of
Rs.37,500/- latest by 15.05.2017. The relevant portion of the allotment

letter dated 25.04.2017 is reproduced hereinbelow for ready reference:

"Accordingly, we are starting the process of provisional allotment
of the above said EWS flat to you. For this purpose, you are
requested to bring the following original documents for
verification and next payable installment to our office:

1. Haryana Domicile Certificate
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2. Aadhar Card

3. BPL card

4. Duly sworn Affidavit on Rs. 10 stamp paper, stating "that if my
name does not appear in the BPL list on the date of draw of lot, the
allotment of flat will be cancelled and entire deposited amount will
be forfeited." A sample copy of the affidavit is attached for ready
reference.

5. Demand Draft of Rs.37,500/- favouring "M3M Woodshire EWS
Account” payable at Gurugram, as per terms and conditions as
mentioned in the EWS application form, within 20 days i.e. latest
by 15.05.2017, at the office of the company situated at Vipul Office,
Ground Floor-1, Sunct' wourse Road, Sector-54, Gurugram-
1 22002 ’ G

08.05.2017 which has been dul&ﬁqkngwledged by the respondent. The
ﬁ? ‘that: he would provide the

documents stated m»the prowsn@nal' allotment-soon, however, despite

complainant assured the. r%ap nd

repeated requests. the complainant failed to provide the
necessary documentation.

That as per the . ”Scﬁedille of payment, the respondent
raised a demand vide 1etfeg .déteﬁ“O’i.Oﬁ.EQi'i’ due within 60 days of
allotment requesting the comblalmant‘to pay an amount of Rs.64,050/-
and the same was to-be paid befbré thef»due date i.e., 24.06.2017. The
respondent as per the payment plan opted by the complainant raised a
demand vide letter datéd 08.07.2017 due within'90 days of allotment for
an amount of Rs.1,12,613/- which included previous outstanding dues to
the tune of Rs.64,050/- wherein an amount of Rs.64,050/- was payable
immediately and Rs.48,563 /- was payable on or before 24.07.2017. The
complainant belatedly paid an amount of Rs.64,050/- vide bankers
cheque dated 11.07.2017 and the same was duly acknowledged by the
respondent. The complainant also vide bankers' cheque dated

24.07.2017 paid an amount of Rs. 48,653/- and the same was
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acknowledged by the respondent. It is submitted that the complainant is
liable to pay interest on delayed payment on the amount of Rs.64,050/-

as the same demand was paid by the complainant after the due date i.e.
24.06.2017.

That the respondent requested the complainant a number of times to
provide the necessary documents to verify and ascertain that the

complainant is a genuine applicant/allottee and falls under the EWS

category so that it can offer possession of the apartment to him. However,

sted the complainant to come

oc _‘ ments i:e. yellow card also known
as BPL card so that:_the notxce fq_rl offer of possession can be issued. Thus,
from the above it is:absolutely tleiér that fthe..fcd'miJlainant has failed to
provide proof to the Ei’;egpondeﬁlt that he falls winder EWS category as a
consequence of the same the respondentwas forced to withhold the offer

of possession.

Copies of all the rele\gant docump S gla‘va%%been filed and placed on the

record. Their authenﬁhtﬁ is not in prutég ﬁence ‘the complaint can be

decided on the basis of those undi'_spu@ed\.doeumentsand submissions made
by the parties. |

Jurisdiction of the authority:
The authority observes that it has territorial as well as subject matter

jurisdiction to adjudicate the present complaint for the reasons given

below.
E.1  Territorial jurisdiction
As per notification no. 1/92/2017-1TCP dated 14.12.2017 issued by Town

and Country Planning Department, the jurisdiction of Real Estate
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Regulatory Authority, Gurugram shall be entire Gurugram District for all
purpose with offices situated in Gurugram. In the present case, the project
in question is situated within the planning area of Gurugram district.
Therefore, this authority has complete territorial jurisdiction to deal with
the present complaint.

E. Il Subject matter jurisdiction

Section 11(4)(a) of the Act, 2016 provides that the promoter shall be
responsible to the allottee’s as per agreement for sale. Section 11(4)(a) is

reproduced as hereunder: /:g RS

Section 11(4)(a)
Be responsible for all obhgat:o

.' %

respansibilities and functions under the
provisions of this Act or the rules q.nl e llations made thereunder or to the
allottees as per the agreement for sale, 01" La the asseciation of allottees, as the
case may be, till the conveyance qf allthey, ptfmnents, plots or buildings, as the
case may be, to the a!fottges, dr@ ~commongreas‘to the association of
allottees or the competentjauthority; as thecase may be

Section 34-Functions.of the Authority:

34(f) of the Act prowdes to ensure aomphance of thepbﬂgattons cast upon the
promoters, the allottees and the red! estate. agents under th:s Act and the rules
and regulations made thereunder. |

So, in view of the provisions of the Act quoted above, the authority has
complete jurisdiction to deéide..thé-eem-pﬁfgg regarding non-compliance of

obligations by the promoter. 0

e

Findings on the relief sought by the complainant.
F.I Direct the respondentto handover possession of the flat and to pay delay
possession charges.

That complainant has-submitted that-he belongs to a “EWS category” and
has applied for a flat under the policy of EWS in the license colony. The
name of complainant was shortlisted/selected according to draw
conducted on dated 30.03.2017 and after this an allotment letter was issued
in favour of complainant on dated 25.04.2017 vide which a flat bearing no.
714, 7th floor, Sector-107, Gurugram admeasuring tentative area of 200
sq.ft. at the rate of Rs.750 /per sq.ft. was allotted to him. As per the terms of
the allotment letter dated 25.04.2017, the respondent agreed to handover
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the possession of the said unit soon but has failed to deliver the unit on time.
»Accordingly, on 14.02.2024 and again on 24.05.2024 complainant sent the
legal notice to the respondent/developer through his counsel for handing
over of the possession along with delay payment charges @12% interest
and to pay the amount of Rs.1,00,000/- for mental harassment and
deficiency in service by the respondent, but despite the legal notice, the
respondent failed to hand over the possession and pay the money to

complainant. The respondent has submitted that vide letter dated

25.04.2017 a EWS flat number 74 4 admez suring approximately 200 sq.ft.

"“..-E‘ on of Rs.1,94,250/- plus other

charges in the said project. The -re{}% '_ fhdertas
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‘nt-as per the payment plan opted
n ‘ﬁdﬁ [etj.’er dated 08.07.2017 due
within 90 days ofallotme”ha‘for aéh%ﬂamrt of Rs.1; 12,613 /- which included

rde e *

by the complainant raiséd a denar

previous outstanding dues to the tune 0f Rs.64,050/- wherein an amount of
Rs.64,050/- was payable immediately and Rs:48, 563/- was payable on or
before 24.07.2017. The ‘complainant | belatedly paid an amount of
Rs.64,050/- vide bankers,chéque aagéd 11 ff')'” 2027 and the same was duly
acknowledged by the respondent. §'I‘He‘ omplamant also vide banker's
cheque dated 24.07.201 7 paid an ‘amountOFRsAB 653 /- and the same was
acknowledged by the respondent. [t is-

s&bmlﬁed that the complainant is
liable to pay interest on.delayed payr_nent.-;o._n the amount of Rs.64,050/- as
the same demand was ﬁaid by the complainant after the due date i.e.,
24.06.2017. Further, the respondent vide letter dated 25.04.2017
requested the complainant to bring certain original documents for
verification. However, the complainant despite repeated requests failed to
submit the necessary documentation. The relevant portion of the

provisional allotment letter dated 25.04.2017 is reproduced hereinbelow

for ready reference:
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“Accordingly, we are starting the process of provisional allotment
of the above said EWS flat to you. For this purpose, you are
requested to bring the following original documents for
verification and next payable installment to our office:

Haryana Domicile Certificate

Aadhar Card
BPL card
Duly sworn Affidavit on Rs. 10 stamp paper, stating “that if my
name does not appear in the BPL list on the date of draw of lot, the
allotment of flat will be cancelled and entire deposited amount will
be forfeited.” A sample cotg,y f the affidavit is attached for ready
reference. Nt \

5. Demand Draft of Rsig’ 0
Account” payable at Gu
mentioned in the E’%S applic
by 15.05.2017, néfvwe offi e\CO mga{gy situated at prul Office,

Ground Floor—l “Suhc: 3 rse. ﬁa&*d Sector-54, Gurugram-

122002." -

In the present complaint lzﬁe complainant intends to continue with the unit

BN~

and is seeking delay peﬁoﬂ mterest albn§ with phy51é:al possession.
The authority is of the v1ew that the EWS policy does not specify any
timeline for offering possession. As. per the. pmvismns of the policy, units

are allotted only after the construction is completed. Furthermore, the units

are offered at highly reasonable ratés ven below, the construction cost.

Upon perusal of the d@’cﬁn“ents a\%ﬂb le‘'on record as well as submissions
made by the parties, it ls’ﬁetermlnedgthatwfd;epmvismnal allotment letter
dated 25.04.2017, the complainant was allotted a unit bearing no. 714, 7th
floor measuring 259 sq.ft. under the EWS policy in the project of the
respondent named “M3M Woodshire”, Sector-107, Gurugram for a sale
consideration of Rs.1,94,250/- and the complainant has paid a sum of
Rs.1,65,113/-in all till date. The complainant has made the last payment in
July 2017, under the second last demand having head ‘within 90 days of

allotment’ and the last demand was to be paid ‘within 30 days of notice of
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possession’. The occupation certificate was received by the respondent
from the competent authority on 20.04.2017. Thereafter, neither the last
demand was raised, nor possession of the unit was offered to the
complainant. The complainant vide legal notice dated 14.02.2024 and
24.05.2024 requested the respondent to handover possession along with
interest, but no heed was paid and it was only in 2025, when after receipt
of the present complaint, the respondent vide emails dated 28.02.2025,
17.03.2025 and 18.03.2025 intimated the complainant to come forward

issuance of notice for offer of

5 ' glay on part of the respondent.
y' 0 §’i@;;al allotment letter dated
Ik _-"."f‘ﬁ?gardmg submission of requisite
documentation pursuant to the Ebﬁﬁﬁm&-@aﬂy Weaker Section (EWS) policy,
however, the respondent later proceeded to accept the outstanding dues
without subsequently 'Téquestin'ig Eﬁ%e mandated documents from the
complainant up to the fi hng of thl; complaint. Ace’ordmgly, the respondent
is liable to pay interest on  the amdunt pald for the delayed period.
The authority observes tﬁat,& the eglmsel “for the respondent vide
proceedings dated 285-05§025, st;’ate}:l at patf'that the respondent is willing
to handover the unit to the cﬁlﬁ%léi-nanﬁ on'submission of essential
documentation including Haryana Domicile Certificate, Aadhar Card, BPL
card and affidavit as required under the Policy of allotment of EWS units.
The complainant can come forward and obtain possession on submission
of the above documents and due amounting to Rs.29,137.50/- and other
charges as per Policy.
Section 19(10) of the Act obligates the allottee to take possession of the
subject unit within 2 months from the date of receipt of occupation
certificate. In the present complaint, the occupation certificate was granted

by the competent authority on 20.04.2017, however, the possession of the
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unit has not been offered to the complainant till date. Accordingly, the
respondent is directed to offer possession of the flat to the complainant
within a period of 30 days to the complainant. Thereafter, the complainant
upon receipt of the offer of possession shall submit essential
documentation as required under the Policy and made payment of the
outstanding dues within next 30 days for taking possession of the flat.

The authority further observes that the complainant-allottee has paid the

last installment against the allotted unit in July 2017 and it has taken him

& 12‘ ,'f
delayed period, but it would ‘*b%‘i-gq Itable and unjust to direct the

1 \

the fact that breach ofthefantrachs-Been done em part of the complainant

also by not providing the requisite doctimentation and he has remained
dormant on his rights for more than 6 years by n‘otﬁ'approaching any forum
to avail his rights. Such inaction cannot result in the imposition of an undue
financial burden on the respondent, especially-when the allottee is himself
at fault. Accordingly, the authbr‘ft)f‘fﬁjpiégfif"éppropriate to allow delay
possession charges at @e pgresc eg“ rate from the date of filing of

complaint i.e. 05.09. 2024 till oﬁe%oﬁ‘pe&ses&mﬁ plus'two months or actual

handing over of possession whichever is earlier, as per Section 18(1) of the
Act of 2016 read with Rule 15 of the Rules.

Accordingly, the non-compliance of the mandate contained in Section
11(4)(a) read with Section 18(1) of the Act on the part of the respondent is
established. As such the complainant is entitled to delay possession charges
atrate of the prescribed interest @11.10% p.a. w.e.f. 05.09.2024 till offer of
possession plus two months or actual handing over of possession

whichever is earlier as per provisions of Section 18(1) of the Act read with
Rule 15 of the Rules.
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F.II Direct the respondent to pay cost of litigation and compensation.
The complainant is seeking above mentioned relief w.r.t. compensation.

Hon’ble Supreme Court of India in civil appeal nos. 6745-6749 of 2021
titled as M/s Newtech Promoters and Developers Pvt. Ltd. V/s State of
Up & Ors. has held that an allottee is entitled to claim compensation and
litigation charges under Sections 12,14,18 and Section 19 which is to be
decided by the Adjudicating Officer as per Section 71 and the quantum of
compensation and litigation expense shall be adjudged by the Adjudicating
Officer having due regard to the‘\@,}gl mentioned in section 72. The

adjudicating officer has exclusw‘éﬁu pisd Eﬁb’n to deal with the complaints in

respect of compensation and Iegzﬁs pen:

advised to approach the Ad]uq’u;“é1 ﬁkﬂfﬁcer for seeking the relief of

ses. Therefore, the complainant is

compensation and htlgat:lqn expar,;dsés.

Directions of the aubhorlty

. Hence, the authority hereby passesthis order and issues the following

directions under section’ 3? of théAcﬁi_t to ensure compliance of obligations
cast upon the promoter -a_s;'p'ei:--the f.unfctioél gﬁtfﬂuéte‘a to the authority under
section 34(f): e o |

I. The respondent is directed to offg'r possession of the flat to the complainant

within a period of 3‘0“?!”535'5-;1%0 th&é@ompla-ihant Thereafter, the complainant

upon receipt of the offer Qf possessmn shall submit essential

documentation as reqmred under-the Pollcy and made payment of the

outstanding dues within next 30 days for taking possession of the flat.

[I. The respondent is directed to pay interest to the complainant against the
paid-up amount at the prescribed rate of 11.10% from the date of filing of
complaint i.e. 05.09.2024 till offer of possession plus two months or actual

handing over of possession whichever is earlier, as per Section 18(1) of the

Act of 2016 read with Rule 15 of the Rules.
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[l The rate of interest chargeable from the allottee by the promoter, in case of

default shall be charged at the prescribed rate ie, 11.10% by the
respondent/promoter which is the same rate of interest which the
promoter shall be liable to pay the allottee, in case of default i.e., the delay
possession charges as per section 2(za) of the Act.

22. Complaint stands disposed of.

23. File be consigned to the registry.
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