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the Rules) for violation ofse€non 11(4)(a) of the Act whereln it is irler d/io

prescribed that the promoter shall be responsible for aU obltgahons,

responsibilities and functions as provided under the provision ofthe Act

or the Rules and regulat,ons made there under or to the allottees as per

the agreement for sale executed inter .'€.

A. Unitandproicct relat€d d€tails

2. The parr! ulars ofrhe project, the details ofsale consrderahon. the amount

paid by the complainant, date of propo3ed handing over the possession

and delay period, ifany, have beer d in the following tabular form:

1

2 \eLrore.l 12 BJlghera, curuBran

Affordabl€ Croup Housing Colony

5

Vide registration no.82 ot20t7

Dated-23.08.2017

01.03.2018

{As on pas€ no, 35 of compl.int)

No.-07, Floor-20d, Tower'05

(As on paseno.35 of.omplaino

(As on pase no- 35 of complai.,
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Complarnt No. 4352 oI2024

t0 06.06.2018

(As on pase no. 39 of conplaint)

As per the Afo.d.ble Housing

|he projects sho be required to be
necessotily cohplered within 4 yeo6

ton the oppravdtolbuildirq ptans ot
qroht ol envno1nehtat ct@ronce

12 Date of obtaining envronmental 30.11.2017

(As per the details prcvided by th€
promoter on ihe HREM'Swebsite)

Date olbuildins plans approvals

30.05.2022

(30.11,2021+ 6 months on a.countof

Rs.21,42,200 /-
(As on paee no. 50 of complaint)

Amou.t paid by the complainant k2230,400 /-
I s on pa3e no.101 of complaint)

14.05.2024

(As on page no. otrcplyl

t9.05,2024

(As on pase no. 98 oI conpla,nt)

u. Facts ofthecomplaintl

The complainant has made the fo llowing sub missions in the complaint:

That in September 2017, the complainant got to know about a

residential project being developed by the respondent under the

Affordable Group Housing Policy,2013 through an advertisement.



Relying on representalioD and assurances ol the respondent, the

com plainant applied for the allotment oi a .esidential flat in the project

"Zara Rossa" and made a payment ot Rs.1,10,000/- on account ol the

bookingamounton 20.09.2017 and the same was acknowledged by the

11. That the complainant was allotted a 2 BHK-Type -2, residential unit

bearing no. 7 on Zoth t'loo. in Tower-5, admeasuriDg 539.3 sq. ft, and

balcony area of50 sq.lt. along with 1 two-wheeler pa.king space in the

project through an Allotrnent Letter dated 01.03.2018. Furthernrore,

the said allotment letter had a demand of Rs.4,79,194l- and the same

was paid by the complainant throughcheque bearing no.957454 dated

r5.03.2018.

II1. 'l hat the said unit was booked under the "Time-L,nked payment plan'

for a total sale consideration ol Rs.21,A2,200/-- Thereafter, on

06.06.2018, a pre-printed, unilateral, one-sided, arbitrary, and ex{acie

Agreement to Sell was executed inier'se the respondent and the

lV. As per Clause 7.1 ofthe Agreement dated 06.06.2018, the respondent

had to ofler possession of the unit within 4 years from the date of

approval ot building plans or grant ol envjronment clearance,

rvhichever is later. ft is relevant to note here that the building plans of

the .espondent's project were approved on 11.11.2016. Therefore, the

due date ofpossession was 11.11.2020.

V. That the complainant continued to make the payments prompdy

against the demands raised by the respondent and in terms of the

paynrent plan opted by the complainant. That from Septembe. 2018

September 2021, the complainant had made 6 payments oiamounting

P* GURUGRAN/

ConplarntNo 4352 or2024
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ro Rs.16,91,206l and the respondent issued payment receipts for the

same. The complainant till date, has paid an amount of Rs.22,80,400/

which is more than 100% olthe total .ons ideratio n.

VL That the due date ol delivery of the possession was on or before

11.11.2020. Despite the complainant paying more than 100% oithe

unit'stotalcost on time, dre respond ent n eglected its obligation to hand

over possession ofthe unit.

VI1. Th:t despite seve ral teleph o nlc conv€ rsatio ns and requests made by the

complainant, the respondent fuiled to give justification fo. the

grievances raised by the complainant.0n 09.11.2023, the.espondent

sent a letter to the complainant regarding 'Electricity Connection

Charges" and presented two options for the complainant to obtain an

electricity connection:

i. Eithersource it fron a nearby external provider or

ii. opt ior a switching station to be installed on the premises

orthe project.

Vlll That on 19.05.2024, the respondent issued an offer ofpossession to ihe

complainant, accompanied by two demaDd letters. However, this olfer

of possession is fraught with issues. The respondent has levied

numerous un.easonable and illegal charges, despite the complanrant

having paid over 100% olthe unit s cost, including ta(es. Moreover, the

sald offer of possession was made nore than three years after the

stipulated possession date and is conditioDal upon the complainant

meeting several unreasonablc demands lotalLng Rs-1,93,057/-.

IX. Additionally, the respondent is dcmanding an indemnity cum

undertaking lronr the complainant, which is legally unjustifiable. lt is

pertinent to mention here that the demand f,or IFSD Rs.15,000/', Labour



Cess Rs.15,359/-,AdvaDceElectricityConsumption DepositRs.4,500/-,

Deposit Required for DHBVN Rs.12,201/-, Property ID Charges

Rs.1,500/', External Electrification Charges Rs.73,511/ , and DualFuel

DG Conversion Set Rs.1,663l-, User charges of Rs.25,659/- and GMDA

water charges of Rs.5,000/ are also illegal. Therefo.e, this offer of

possession is unacceptable and legally flawed.

X. rhat the complainant has availed a home loan from PNB Housing

Finance Limited ol an amount of Rs.15,75,000/- and a sum of

Rs.12,30,000/ has been disbursed by the concerned bank to the

respondent against the installments oi the unit. Notably, the loan is still

active, and the complainant is dlligently paying the Elvlls. However,

despite bav'ng pard over I000,6 ofthe unifs cost, the complainant is yet

to receive possession ofthe unjt.

X1. That the complainant expressed her concerns regarding the unlawiul

oiler of possession to the respondent, detailing her objections to the

unreasonable demands and the requirement for an indemnity cum

unde.taking. However, the respondent remained silent and did not

respond to the grievances rars€d by the complainant. CoDsequently, on

I2.06.2024, the complainant sentan emailto the Senior Town Planner,

Gurugram, Haryana and reiterated her grievances, including the

excessive demands, absence ot essent,al serv,ces, and coercive

possession terms, and requested a smooth and expedited possession

Xll. That the complainant is left with no chorce other than waiting

indefinrtely lor possession ofthe unit. Because, the respond€nt olfered

the possession only after the expiry of the due date of possession i.e.,

*HARERA
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11.11.2020, aDd eveD that offer is invalid due to its conditional and

u nreasonable terms.

X1ll. On 03.07.2024, the respondent sent a reminder lor possession oi the

unit. It is essential to emphasize that the respondent has offered

possession ol the unI without ensuring the arrangement olelectricity

in the p.oject, a .ritical ameniry, thereiore, the possession of the

complninanfs unit is being del.ryed by the respondent. Furthermore,

considering the conrplainant has already paid ove. 100% of the flat s

cost, th. additioDal demands made by the respondent jn the,r offer of

possessron are unjustified and lack marit.

XIV. That the complainant does notwant to withdraw lrom the project. The

promoterhas not lulfilled hjs obligation therelore as per obligations on

the promoter undersection t8(11proviso, thepromoter is obligated to

pay the inrerest at the prescribed rate for every month oidelay till the

handing over olthe possession.

flI]AREBAft cunlnnlv
complarnr No.4352 of 2024

Reliefsought by the complainant:

Thc complainant has sousht rollowins relicf[s]:-

(.

1.

i. Direct the reqpon&nt

a*a"p"a7-,!t*@
conditions.

,i. Direct the reqpondent

to give physical possession ol the fully

unit with all amenities without any pre

to execute the conveyance deed for the

Restrain the respondent from charging unreasonable demands raisedby

the respondent in the offer of possession dated 19.05.2024 including

charges under the head of IFSD Rs.15,000/-, Labour Cess Rs.15,359/-,

Advanc€ Electricity Consumption Deposit Rs.4,500/', Deposit Required



for DHBVN Rs.12,201l-, Property ID Charges Rs.1,500/', External

Electrification Charges Rs.73,511/-, and Duel Fuel DG Conversion Set

Rs.1,663l- user charges of Rs.25,659/- ard GMDA water charges of

Rs.5,000/- and demand ofexecution ofindemnity cum undertaking OR

To get an order in her favour by declaring the said off€r of possession

dated 19.05.2024void.

iv- Direct the respondent to pay delayed possession interest at the

prescribed rate lrom the due dat6lQlwssession i.e., 11.11.2020 tilt the

actualdateol pos5pssion tcomplefqi; fu resp{r, with allamenitier.'._ l: !
v. Direcr ihe respondenl to provide all'rh€ requi<,te documents (o lhe

comDlaindnl such r( Slatement ofAccout forhFr unit

D. Reply by respondedr ;i t '

5. The respondentby way olwritten reply made lollowing submissions.

L That the present complaint has been filed in respect of the Affordable

Croup Housing project namely, Zara Rossa situated in the revenue

estate of Village Bajghera, Sector-112, Gurugram, Haryana That the

Buildmg plans were approved vide l4emo No. ZP-

||22/SDIBS)12017 /1687 0 dated 1706.2017 and the said building

plans were thereafter renewed on 11.01.2024. Further, the

Lnvironmental Clearance for construction of the Affordable Group

*HARERA
S-GURuGRAN/
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Housing Colony was received on 30.11 2017.

It- Thereafter. the draw ol lot was conducted on 23.02.2018 and the

complainant was allotted an apartment bearing no. 7 at 20d Floor,

Tower-s, having carpet area 539.3 sq ft and balcony area of S0 sq.ft vide

allotment letter dated 01.03.2018. Further in terms of the Apartment

Buyer's Agreement (ABA) the total sale consideration for the said unit



lll That lurther as per explanation (iil oithe clause 1.2 of the Agreement,

any change / modification jn the tares/charges/fees/levies/etc, the

Allotteewas liable to makethe payment. Further as per explanatio n (ivl

ofthe clause 1.2 ofthe Agreement, charges lfor connection aDd usage]

for water, gas and other utjlities were to be commun,cated at the time

oi offer of possession, as the same could not have been quantified at

earlier stage. Further though the total bale consideration was escalation

free but enhancements due to taxas, levjes, cess, dut,es, charges

including development charges, etc., collected by competent authority

lvere refer.ed as Additional Charges and allotteewere liableto pay.

IV. lt is extremely pertinent to note that the building plans were renewed

on 11.01.2024 and thus there has becn no delay whatsoever jn oafering

possession on 19.05.2024.

V. That as per Clause 10, the complainant is liable to pay for electricity

connection and usage charges. Further the Authority vide notificatron

no.9/3-202A dal!d.26.05 2020 have provided an extension of6 months

ffHAREIA
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was agreed and defined at Rs.21,82,200/- plus GsT(Clause r.Z[iii)),

charges lor water, gas and other uhlitier cess, duti€s, etc,.

businp\. dred even rn 201q. ThF rF(pondenr h"d ro

ror projects hafin*o&CeL)idtetrDd. fl,02.2020, on account

orrorce maieure c(adod W @OrAtl$*d-1e 
pandemic.

vl. That the respo+d€nt was committed to complete the development of the

project. That [he developmental work of the project was slightly

decelerated dqe to the reasons beyond the control of the respondent

due to the impFct of Cood and Selvices Act, 2017 [hereinafter referred

to as 'GST'I wtlich came into force after the effect of demonetisation in

last quarter 4f 2016 which adversely affected various industrial,
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undergo huge obstacle due to effect of demonetization and

implementation ot the CST.

VIL That due to above unforeseen circumstances and causes beyond the

control of the respondent, the development of the project came to stand'

still. That the respondent was bound to adhere with the order and

notifications ofthe Courts and the Government. The details ofthe ban

on construction activities vide various directions ofthe National Creen

Tribunals or the Statutory Authqiitler etc. are h,ghlighted in the tabl€

ffiffi
COI]RIS,AI]THORITILS LTL. / TII'Li

Dtlht Polluton Contrcl

t:annttee (DPcc), Depottnent

ol [nntunndtr, cova,netu al

Horyand sIoE Polhlroi4oh.rd
Bootd/ Enitknelt Polu&1t'

"atnt P.ttunnn contol Baord 26.10.2019 30.102019

t
l, I

hfted ofier 10 dats (10
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Suprcn?Coud 04112o19

Haryono Reol E tote Reguldbry

Au tha n ty, P o ncl ku I o e xre n e o n

rhe Authotitr ,ide nonltu on

comDlaintNo.43S2of 2024

u.11.2019 - 11.02.2020

vIl That after consldedng the above delay, lhe date oa completion of

building has to be extended by approximately 14 months,ll days.

lX. Further, the possession oithe unit was to be delivered within 4 years

from obtainjng approval or building plans or environmental clea.ance,

whicheverwas later. Thatthe renewed buildingPlans werereceived on

11.01.2024 and the possession was oriered on 19.05.2024, further the

pe.iod dur,ng covid-19 restriction and notification ifcoLrnted therewas

no delay in completion ofthe proiect. The respondent duly applied for

occupation certificate on 25.11.2022 and again o. 13.07 2023, However

the DTCP, Haryana finally issued the OC on 14.05.2024.

X. That after carefully reading all the ternrs and conditions ofth€ Buyer's

and after fully sat,sfying herseli the complainant and respondent

14 ltonths, 11 Doys
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Thus the paymenrs schedule as per

tr t; hrttln?nt (tvrhrn36 tlo\th:

RERA
UGRA[/

e Buye.'

on4t\ lnnolment lwithin 24 Mohths

OnSr lns.olnenr [Wrhin 30 Months

XT

]:;. J:.il5Tffi HBHBffi :]IT:fl :":I;
making ofthe 4ue payments as r+r the 6y'as olhe Agre€ment Thus,

thecomplaina+hasfailedtocomplyvuth thetermsandconditionsand

has not paid th+ dmely instalments as per the payment schedule plan.

That the resp4ndenr issued an offer of possession on 19.05.2024,

followed by a reminder on 05.09.2024 and second remlnder on

13.11.2024. De+pite these communications, the complainant has shown

no interest in qking possession ofthe unit or making any eamest efiorts

xI

An 2d lnstalnent [Within 6 Manths

an 3n lnstulnenr (Wrhin 12 Monrhs

T-



to do so. The respondent has consistently sent reminders rega.ding the

possession ofthe unitand the delay attributable to the complainant.

x1ll. Thai as per the Clarification: PF"27A/2024/3676 dated 31-012024

issued by DTCP detailing t\e 'Clorificatlon regarding fiaintenance

chorges to be tevie.I on AiJordable Group Housing Pmiecls, ' an Office

Order was issued- In this order, DTCP addressed the issue oi

nraintenance charges and proposed two categories of maintenance

charges. The complainirDt lalling under Category II caD due demand

consumption charges, proPerty tax, s?sted collection charges, charges

fo r repair inside individual flat, elc and the same are .ot free of charge

for allottee ofAffordable Croup Hosing, and wherein it is also clarined

that the Builder is entitled to charge Interest_Free lvlaintenance Secu rity

(lFl\.{Sl as p.escribed under the RERA Act, 2016, or the HaryaDa RERA

Rules, 2017, along with any charges a$eed upon through bilateral

xlv. That the complainant has made a vague submission claiming that the

cause of action accrued in favour of the complainant and against the

respondent,when the complainant booked thesaid flatand again upon

non payment ol delay possession charges. However, the complainant

tailed to show that the issue of non_payment was ever raised by the

complainant and the respondent failed to comply to the same Thus, on

this ground alone the comPlaint is liable to be dismissed and the

complainant should be penalised in order to establish precedent to

avoid nny malicious litiSa(ion in the future ofsimilar nature'

xV Thatthe respon.lent has miserably failed to make timelv instalments as

Der the payment plan. The respondent have raised demand letters

*HARERA
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strictly as per the payment schedule plan and reserves its nght to

impose penal interest along with due service taxes' thereupon'

xvl. That even though the complainant herself delayed all payments and was

aware ofthe Covid_19 outbreakwhich resulted in stoppage ofcomplete

construction activities, and further the complainant' by delaying the

DHBVN approvals, themselves caused the d€lay in obtaining of the

Occupation Cetificate, yet the present complaint has been drawn up

an.l filed before thisAutbority' Thppresent complainiis an utterabuse

oilhe proce\s ol law. dnd henceatsi&e( to bedtsmissed'

b. Cop,es orallrhe relpvrnr ao.u'"'iJr'i* u"" nted and placed on record'

Their authenticity is not in dtpute Hence' the complaint can be decided

on the basis oithese U4disp'rted do+uqbnts and sutmission made bv the

E. lurisdiction ofthe authoritYl

observes that it has territorial as well as subje't matter

adtudrcdre tne present.ompl"tnt lor the redson\ qiver

t.l Territorial iurisdiction

As per notification no. 1/9 2/2017'1TCP da\ed 14'12 2017 issued bv Town

and Country Plan.ing DepartmeDt' the jurisdi'tion of Real Estate

Regulatory Authority, Gurugram shallbe entire Gurugram Districi for all

purposewith offices situated inCurugram' ln the presentcase' the project

in question is situated witbin the plann'ng area oi Gurugram district'

Therefore, this authority has complete territorial jurisdiction to deal with

th e p resen t comPlaint

7.

8.

lc.-d*fi-",rr" 
-l
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9. Section 11(4)(a) ol the Act,2016 prov,des that the promorer shall be

responsible to rhe allottee as per agreement for sate. Secrion 11t4)tal is

t.

10

reproduced as he.eunder:

Be le\pawble lbt ott oht4tatnns, te.pontbiht$ and lrh.trons undet the
p.ov5iansalthr A.t a. the rule\ and resuldtbns tnade thereundet ot b the
ullottec as per the asreenent Jot sote, ot to the associaaon aJ otlotte2, os the
.aehof be, till the conveyan.eofoltheoponnents, ploLs or buildnsras
the cose no! be, ta the ollottee, or tha @hnon oreot to the ossociotjon of
dllottee d the campetent outhotiq, os the Nse no! be;

So, in view of the provisiors ol rhe Act quoted above, the Authority has

complete jurisdiction to decide rhe compla,nt regarding non compliance

ofobligations by the promoter leaving aside compensation which is to be

decided by the adjudicating officer if pursued by the complainants at a

Findings on ob,ections ralsed by the respondent:

Objection regarding delay due to fo.c€ maieure circumstaDces

11. The .espondent-promoter has raised a contention thar the construction of

the project was delayed due to force majeure conditons such as various

orders passed by the National Green Tribunal imposed ban on the

construction activities , L_nvironment Pollution IPrevention & Cont.ol]

AuthoriBr, Delhi Pollution Control CornmineeIDPCC), Haryana State

Pollution Control Board/Environment Pollution (p.evention & Control

Authority)-EPCA, orders of Hon'ble Supreme Cour! due to outbreak ol

Covid-19 pandemrc. Since there were cncu mstances beyond the controlol



respondent, so takinS into consideratjon rhe above-mentioned facts, the

re!pond€ntbe allowed the period duringwhich his construdion activities

came to stand still, and the said period be excluded white calculanngthe

due date. ln the present case, rhe allotment l€tter was issued by the

respondent to the complainant on 01.03.2018. The,Agreement For Sate,

was e\ecuted between the pa.ries on 06.05_2018.As perctause 1[iv) ofthe

Affordable Housing policy, 2013, the due date for completion of projecr

was 4 years from the dare of approval oa building ptans o. grant of

l- nviroDll)ental Clearance, whichever is larer. Th e building ptans approvats

were obtained from the concerned authorities on 17.06.2017 and the

tinvironmental Clearanc€ has been obtained on 30.11.2017. The due dare

in terms of Clause 1 [iv ) or the Affordable housins policy, 2013 , is

calculated 4 years lromthe date of Environmental Ctea.ance, being later,

comes out to be 30.11.2021. TheAuthoriry vide notification no.9/3,2020

dated 2605.2020 have provided an extension of 6 months for projecrs

having completion date on or after 25.02.2A20, oi account of force

*HAIEIA
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majeure co.dition due to the outbreak of Covid-19 pandemic. The

is seeking the benefit ol Covid-19, and

oI rhe Authoriry ddrpd ,,b.0J.1020 rhe hFlerit or thF same r!

grant€d to the respondenL Thus, the due datecomes out to be 30.0s.2022

i.e., 30.11.2021 plus 6 months grace period on account of Covid,19. The

respondent hav€ submitted that due ro various orders of the Authorities

and court, the conskudion activiries came to standsrill. The Authoritv



observes that though there have been various orders issued to curb the

environment pollution, but these were for a short period of time. The

event of demonetizatjon was in accordance with government policy and

Euidelines. Thereiore, the Authoriry is oF the view rhat the ourbreak oi

demonetization cannot be used as an excuse lor non-perlormance of:
contract. In the instant complaint, the due date of handihg over of

possession comes out to be 30.05.2022 and grace period of6 monrhs on

account of force majeure has already been granted in this regard and thus,

no period over and above grace penod of 6 months can be given to the

respo ndent-builder. Thus, th€ promoter/ respondent can not be given any

more leniency based on the afo.esaid reasons.

C. Fiodingson the r€lief soughi by th€ complainants.

fftallERA
ge GURUGI?AM

G.I Direct the respondent to give physical possession of the tully
developed/constructed unit with all amenities without any pre-

C.ll Direct the respondeot to ex€clte the conveyance deed for the
complainant's unit.

G.lll. Direct th€ respondent to pay delayed possession interest at the
prescribed rate from the due dateotpossession i.e.,11.11,2020 till
the actual date of possession (compl€te in all respects with all
amenities)

l4 ln the present complai.t, the complainant booked a unit in the project of

the respoDdent namely Zara Rossa" situated at Sector 112, Village

Bajghera, Gu.uEram. Theallotmentwas made in favour oflhe complainant

on 01.03.2018 and thereafter, the Agreement For Sale was executed

Comp ainr No.435Z of2024
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beiween the complainant and the respondent on 06.06.2018. As per

Clause 1(ivl ofthe Affordable Housing Policy,2013, the relpondent had to

hand over possession of the unit to the complainant within a period of4

years from the dat€ otsanction of Building plans or grant of Environmental

Clearance, whichev€r is later The due date is calculated 4 years from the

date ol Envrronmental Clearance berng later. Also. d p€flod otsrx monlhs

irr granted to the respondent in lieu of the notification

dated 26.05.2020 due to rhe covid-19 outbreak. Thus.

!ossession com.s out to be 30-05.2022.

ot the Authoaly

15. I'he complainant intends to continue with the project and is seeking

possession and delay possession charges along with interest on tbe

amount paid. Proviso to section 18 provides that where an allottee does

not inte.d to withdraw ftom the project, he shall be pa,d, by the promoter,

interest for every month of delay, till the handing over olpossession, at

such rate as may be prescribed and it has been p.escribed under rule 15

'se.tion 1A: . Rerum ol onont and .otupqsotion
ltJ(t) ll the Pratnarct ltik ta onrt?te .r h tnoble to stre

r.\\siar nf a n updrttft h1, t)hr .t bu!tdinq,

Provided thot where dn dllotbe do6 not interd to eihdtow ft@
the prcjecCh. shallbe poid, by the pmnotea kbre*lorevery ohth
of delot till the handing o@t ol the po$e$ion, ot such rute os not be
presuibe.l."

16. Clause 1[iv) oftheAfiordabl€ Housing policy,2013 provides for due dat€

of possession and is reproduced below:

clause 1[iv)

Nithin 4 yeoB lron the
b. requned b be necesanl! @npl*ed
opprovot al buildins ptons or stutt of



enrnahnentol cleamn.e, whicheter L lotet. Thn dote shatt be
t+ned to os the.dote oJ cotntnenenent al projed Ja. the putpa@
ofthis poh.!. The li.ehces sholl nat be renewed belond the said 4
yeaB p*io.t ftan the date al canhehenent ol prcjqt

[Emphask supptied]
17. Admissibility ofg.ace period: The promoter has proposed ro hand over

the possession ofthe uni vithin a period oifour years from the dare of

sanction o f build,ng plans or grant o f Environmenral clearance, whichever

is later. In the present marter, the Environ mental ClearaDce was obtained

on 30.11.2017, the period ol ibur years rs calcul:rted from the date ol
ob trinjng the E.C, being late r Accord,ngly, the grace period of six mo.rhs

shallbe allowed to rhe pronoter on aacount ofCovid-19.

18. Admissibility of delay possession charges at prescribed rate of
interesh Proviso to section 18 provides that where an allotree does .or
intend to ivithdraw irom the project, he shall be paid, by the p.omorer,

interest lor every month of delay, till the handing over ofpossession, at

such rate as may be prescribed and it has been prescribed under rule 1s

olthe rules. Rule 15 has been reproduced as under:

"Rule 1s. Prestibed rote oJinte$t- IProiso to n.tion 12, section
18 aad sub.section (4) and suby.tion (7) of section 1el

tar the putpose oI ptuvito La se.ttuh 12) sectian 111; und sub

*HARERA
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secttan s (4 ) and 0 ) of yctior 19, the 'intqett ot the rote ptesiibed"
sholl be the Stote Ednk af lndio hishest norslnol can of lendins ruE

Prarided thot in cose the Stote Bonk of lndio norginol cost ol lending
tuk (L!CLR) is nar ih ute, tt sholl be teploced by t1.h benchno.k
lendlng rotes which the stote Bohk al tndio mo! fx lnn tine ta tine
lor lend tns ta the sene.o I pu b hc."

19. The legislature in its wisdom in the subordinate legislation under the

provision oi rule 15 of the rules, has determined the prescribed rate of

lrterest The rate of interest so determined by the leghlature, is

reasonable and if the said rule is iollowed to award the interest it will

ensure uniform practicein allthe cases.

I
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the marginal cost of lending rate (in short, MCLR) as on date i.e.,

14.05.2025 is 9.10y0. Accordingly, the prescnbed rate of interesr M[ be

marginalcost oflending rate +2o/a i.e., tl.10Vo.

The definition of term 'interesr' as defined under section 2(za) ofthe Act

provides that the rare oi interesr chargeable from the allottee by the

promotet in case ofdefault, shatlbe equatto the rare of interest which the

promote. shallbe liable to pay the allorlee, in case ofdefault. The retevant

section is reproduced belowl

"ko) 'interest' neons the nls of interest payoble by the prctuoter at
theollattee, osthec@ noy be.

Etptonatian. For the pu rpose olthis clo6e-
O the nte ol interen choqeable Fon tte atouee b! the prcna.t, in

.ae ol defoul\ shatt be equot ta th. rute al interesr fiich the
pronoterthdlbeltoblc ta p.! the a attce, ih c6e ol dehulL

(ti) ke intet 6t polobte b! ke pronater ta the albtee nnt be fton the
dote the ptonotet rcceited the onoat at on! port thercol tjlt the
daQ the ahaunt ot port thqeol and ntercst thqeon E rcfunded,
ond the interen payoble b! the alloitee to the pronoter shall be
Fan the .lote the allauee defoulB jn poyncft ta the prcnotet till
thedate it is pdidf

22. Therelore, inreresr on the delay paymenrs from the complainant shal be

charged at the pres.r,bed .ate i.e., 11.100/0 by rhe respondent/pronoter

which is the same as is beinggrantedto the complainantin case oidetayed

possession charges.

23. On consideration of the documents available on .ecord and submissions

made regarding contravention ol provisions ol the Act, rhe Authoriry is

satisfied that the .espondent is incontravention otthesecrion 11[4](aloi

the Act by not handing over possession by rhe due dare as per the

a8.eement. By virtue of clause 1[iv] of the Aifordable Housing policy,

2013, the possession of the subject apartme.t was to be delivered by

30.11.2021. As far as grace period is concerned, the same is allowed for



the reasons quoted above. Therefore, the due date of handing over

possession is 30.05.2022. The respondent has obtained the Occupation

Certificate from the competent authorities on 14.05.2024 and thereafte.

offered the possession of the subject apartment to the complainant on

19.05.2024, which is delayed than the due date of possession of the unit.

Accordingl, it is the failure of the respondent/promoter to fulnl its

obligations and responsibilities as per the agreement to hand over the

possession within stipulated period.

24.The non-complianceolthe manddteiq;taiDed'n sechon I l({l(a) readwith
l,

sectron I8( l) ol the Acr on the part olthe respondent rs established. As

such lhe complainanis are entitled to delayed possession at prescribed

rate olinterest i.e.,11.10% p.a. from thedue date ofpossession 30.05.2022

till the ofler of possession plus 2 months after obtaining the occupation

certificate arom the competent authorities or actual handover, whichever

is earlicr, as pcr provisions olsection 18(1) ofthe Act read witb rule 15 oi

the rules and section 19(10) ofthe Act.

25. l'he complainant is aho seeking physical possession oi the unit. The

occupation certificate has been obtained by the respondent lrom the

.ompetcnt authorities on 74.05.2024 and thereafter, the offer of

possession has been made by the .espondent to the complainant on

19.05.2024. The rcspondent is directed to handover possession ofthe unit

to the complaintwithin 30 days olthis order. Also, in terms ofClause 17[1]

oI the Act,2016, the rcspondent is directed to execute registered

Conveyance Deed rn iavour ofthe complajnant within a period of60 days

hom this date and the complainant is directed to pay the r€gistration

charges, stamp duty, requisite fees, as applicable.

c.lv. Restrain the respondeni from charging unreasonabl€ demands

{}HARERA
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raised by the respondent in the offer of possession dated
19.05,2024 including charges under th€ head ofIESD Rs.15,000/-,
Labour Cess Rs.1S,359/,, Advance Electricity Consumption
Deposlt Rs.4,500/., Deposit Requlred for DHBVN Rs.12,201l-,
Prop€rty ID Charges Rs.1,500/', External Electrlncation charges
Rs.73,511/-, and Duel Fuel DG Conversion Set Rs.1,663/- user
charges ofRs.25,659/- and cMDAwater cha.ges ofRs.5,0o0/- and
d€mand ofexecutton ofindemnity cum undertaklng OR To getan
ord€r in her hvour by decla.ing the said offerofpossesslon dated
19,05.2024 void.

2 5. The complai.ant has sought the relief reg{ding rest.aining the r€spondent

from charging unreasonable demands aq raised by the respondent in the

Oirer ol Possession dated 19.05.2024 under the heads of IFSD, Labou.

Cess, Advance Electricity Consunpnog Deposit, Deposit required for

DHBVN, Property lD charges, Extemal Electricity Charges, Duel Fuel DC

Conversion Set, User charges, GN{DAWater charges or to declare the said

offer of possess,on void.

.lfSD Amounting to Rs.15,000/-

26.IISD [lnterest Free Secu.jty Deposit] is aiump sum amount that the home

buyer pays to the builder which is reserved/accumulated in a separate

account until a res idents' association is formed. Iiollowing that, the b uilder

is expected to transferthe totalamountto the association for ma,ntenance

expenditures. The system ,s useful in case olunprecedented breakdowns

in facilities or for planned luture devclopments like park extensions or

tightening security. The samc is a onetime deposit and is paid once

(sene.ally at the time oi possession) to the builder by the buyers. The

builder collects this amount to ensure availability of funds in case unit

holder lails to pay trraintenance charges or in case ofany unprecedented

expenses and keeps this amount in jts custody till an association ol owners
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is fo rmed.. IFSD need s to be transferred to association oi owners Ior RWA)

27. ln ih€ opinion oithe authoriry, rhe promoter may be atlowed to collect a

reasonable amou nt irom the allotrees under the head ..lFSD,,. However, the

au thority directs and passes an order that the promoter must always keep

the amountcollected underthis head in a separare bank accou nt and sha11

maintain the account regularly in a very rranspa.ent manner. If:ny
allottee olthe project requires the promoter to give the details regarding

the availability of IFI\4S amount and the interest accrued rhereon, the

promoter must p.ovide details to thealloftee.lr is furtherclar,fled thar out

ofthis IFSD, no amount can be spent by lhe promoter for the expenditure

he is liable to incur to discha.ge hisliability undersection 14 oftheAct
. Labour Cess amountlng to Rs.1 5,3 S9l-

28. Labour cess is levied @ 1% on the cost oi construction incur.ed by an

employer as per the provisions ofsections 3(1) and 3(3) ofrhe Building

and other Construction Workers' Welfare Cess Acr, 1996 read wirh

Norificarion No S.O 2899 dated 26.09.1996. It is levied and cottected on

the cost ot construction incurred by employers including contractors

under specific conditions. Moreover, this,ssue has alreadybeen dealt with

by the authority in complaint bearing no.952 of20l9 titled as ",itr..Sumi

Kumar Gupta and AnL Vs Sepset Properties Private Limr:lefl wherein it
was held thatsince labourcess js to be paid bythe respondent,as such no

labour cess should be charsed bythe respondent-

29 Ihe Authority is ofthe view that the alloBee is neither an employer nor a

contractor and labour cess is not a tax buta iee. Thus. no demand oflabour

ccss can be raised upon the complainant and any amount thus raised is

completely arbitrary and the complainant cannot be made liable to pay
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and are payable by the allottee.'

ol the allottee and allotree hal

unit ilthe builder has paid conrposite p:

connections including securiry deposil

promote.s will be entitled ro recover

concerned departmenr hom the allotre

conplainrNo.4352of 2024

anylabour cess to the respondent and t is the respondent buitder who is

solely responsible for rhe disbursement of said amounL

.Advance Electriclty Consumpuon Deposit ahounthS to Rs.4,S00/-

.D€posit requlred for DHBVN amountlngto Rs.12,201/-

. Meter connectloh Charges amounting to Rs.6,070/-

30.With respect to the electricity connection charges rhere is no doubt that at1

these charges are payable to various departments for obtainins service

connections from the concerned departments including security deposit

ior sanct,on and release of su.h .. ons ,n the name of the allortee

ctions are applied on behalf

ent to the concerned

depa(ment on actualbasis.ln case g rndrvrdually lur rhe

Dect of the abovesaid

charges paid to the

pro'rata basis i.e. depending

upontheareaoathe fl atallotted tothecompl:inantviz-e vjzthetotat area

ofthe partrcular project. The complainant/allortee willalso b. enrtled to

get proof of all such payment to the co.cerned department along wjth

composite proportionate to his unit bdfore making payment under the

relevant head. ln case of bulk supply of electricity, the concerned

department/ag€ncy releases connection wirh certain terms and

conditions ofbulk supply and these are to be abided by the altottee. The

allottee is also asked to give undertaking not to apply directlyto any other

electric supply company in his individual capacity for additional load of
electricity other than being that provided through bulk supply

arrangement In this case, apart from bearing proportionate charges for
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bulksupply of electrid ry connecrion to the projecf theallonee has also to
bear rhe individuat meter connection expe.diture from the bulk supply
point to his unit.

31. Accordingly, the promoter witt be enritted to recover the actual charges

paid totheconcerned departmcnt from the co mplainant on pro{ata basis

on account of electricity connection depcnding upon rhe area ot the flat
allotted to the co mplaina nt vis-avis th e arca of alt the flats in this particu la r
proje.t. The complainanr willalso be entitted to prootofsuch a paymenr

to the concerned departmenr along with a computation proporrjonare ro

the allotted flat, before making paymentunderthe aforesaid head.

.Property Id charges amounting to Rs.1,S0O/-

32. The respondent can charge rhe sald charge as rhe same is payable ar rhe

time ofexecution ol$e Conveyance Deed in favour oirhe complainant.

.Exteroal Electrillcation Charges amoundDg to Rs.73,511/-

33. The .espondent has made a demand ot Rs.73,s11l- on account of External

Electrificatjon Charges.lt is pertinent to mention rhat jt is the duty otthe
colonizer to arrange the electrjc connecrion from rhe outsjde source tor

electrification of their colony from Haryana yidhyut parsaran

Nigam/Dakshin Haryana Bijlee Vitran Nigam Limited, Haryana. r.he

lnstallation of elect.iciry distribution infrastructure as per the peak load

requirement otthe colony shallbe the responsib,lity ofthe colonizer, tbr
which the colonizer will be required to get the 'eledric(djstribution)

services plan/estimates" npproved rrom rhe asency responsible tbr

installation of"external el.ctrical services' i.e., Haryana Vidhyut parsaran

Nigam/Dakshin Uaryana Bijlee Vitran Nigam Limited, Haryana and

complete thesame belore obtajnjng completion certiticare io. rhe cotony.
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34 As iar as exte.nal elect.ificarjon charges are concerned, the respondent

cannot collect rhe same from the atloftees even though rhere is any
provision in the builder buyer's agreement to the cont.aryas has already
been laid down in conplaint bearjng no. 4031 of 2019 titled as ,,yoru,

Gupto vs. Emaar MGF Land Linited' decided on.\2.0A.202t.

.Duel Fuel DG Conve.sion setamountingto Rs.1,663/-

.G[tDA Water Charges amounring to Rs.5,000/-

35. The DTCP has issued a clarification dated 31.01.2024 with regard to Ctause

4[v] of the Aalordable Croup Housing poticy, 2013 in respect or rhe

mandatory services to be prov,ded by rhe coloni,erldeveloper free ofcost
by the developer/colonizer in afiordabte housing colonies. Accordingly,

the aollowingclarification has beenissued regarding the seryices ior which

maintenance/use/urlliry charges can be collecred by the

colonizer/developer from the attotrees ir Atrordable Croup Housins

Colonies.

36. The Authoriry is of the view thar rhe clarification regarding services fo.
which maintenance/use/utility charges can be collected by rhe

colonirer/developer from the allottees in the Affordable group Housing

Colonjes has already been given by the DTCP vide its office order dated

31.01.2024 in Clarif,cation No. PF.?7A/2024/3676. The respondent is

direct.d to charge in lieu ol the above said clarification and the orher

charges, il any that has been demanded in rhe oiler ofpossession shallnot

be levied by the respondent.

. User Charges amounting to Rs.2 5,6 59/-

37. The Authority observes that no such amount is demanded by the

respondent rrom the complainant vide the Ofier of possession dated

19.05 2024, thus thesame is notadjudicated by theAuthoriry.
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.Administ.ation Charges of an amounr of Rs.1S,00O/-

38. The Authority is ofthe vjew thata nominal amount ofup to Rs.15000/- may
be charged by the promorer devetoper for any expenses which ir may
have incurred for iacitirating transfer as has been fixed by the DTp office
in this regard. Iior any other cha.ges like incidental and of like nature.
since rhe same are not defined and no quantum is specified in the builder
buyer's agreement, rhereiore, the same cannorbc charged.

G.y Direct the respondenr ro p.ovide aI the requisite doruments to the
complainantsuchasStaiementorAccountforherunit.

39.In terms oiSection 19t11 and i9t5)ofiheAc! 2016, the comptainant is
entitled ro seek necessary documents f,rom the respondenr and the
respondent is thus, djrected to provide the requisite documenrs to the
complnjnant wjthi. 30 days otttris order.

H. Directions ofrhe authorlty
40. Hencc, the Authority hereby passes this order and issue the to owing

di.ections under section 37 ofrhe Act to ensure compliance ofobtigations
casted upon the promoters as perthefunctions entrusted to rheauthorirv
under section 34(0:

The respondent is direded to handover physical possession ofthe unit to
the complainanr within 30 days ofthis order.

The respondent is directed to pay the interest ar the prescribed rate i.e.,

11.10% per annum for every month of delay on the amount paid by the

complainant from due ddre of possession i.e., 30.05.2022 t, ofter of
possession plus two monrhs or actual handing over of possession after
obtain ing occu pation ce rrifi cate fro m the competenr authoriry, wh ichever

is earlier, as per sedion 18[1] otthe Act oi2016 read with rule 15 ofthe

ii
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The respondent is direded not ro charge the follow,ing charges i.e.,
External Elecriffcation Cbarges, tabour Cess.

The respondent is directed to execute conveyance deed in Favour ofthe
complainant in terms ofsecrion 17(1) of the Act of2016 on paynent of
stanp duty and reglstration charges as applicable, within 60 days ofthe

The respondent shall not charge anything from rhe complainanrwhich is
not the part of the agreement.

Compia,nt stands disDosed of. I
Firebeconsisnedto;esiito. $@if.. A

iti
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(Member
uthoriry, C gram
ated: 14.05. 025.ls
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