HARERA Complaint No. 4352 of 2024
=2 GURUGRAM
BEFORE THE HARYANA REAL ESTATE REGULATORY

AUTHORITY, GURUGRAM
Complaint no.: 4352 of 2024
Date of decision:- 14.05.2025

Priya Singh
R/o: - House no.-157-B, Sangam Vlhar

Dharampura Extension, Na]afgarh:,‘_ 4 Complainant
New Delhi-110043. W' 3 ¥
vérsus .

M/s. Deluris Buildtech India Pvt. Ltd.

Regd. office: D-64, Defence Colony, Respondent
New Delhi-110024.

CORAM:

Shri Ashok Sangwan pnssr €\ Y Member
APPEARANCE: _

Sukhbir Yadav (Advocate) Complainant
Ankur Berry (Advaocate) _ '- Respondent

ORDER

1. The present complaint dated 12.09.2024 has been filed by the
complainant/allottee under section 31 of the Real Estate (Regulation and
Development) Act, 2016 (in short, the Act) read with rule 28 of the
Haryana Real Estate (Regulation and Development) Rules, 2017 (in short,
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the Rules) for violation of section 11(4)(a) of the Act wherein it is inter alia

prescribed that the promoter shall be responsible for all obligations,
responsibilities and functions as provided under the provision of the Act
or the Rules and regulations made there under or to the allottees as per
the agreement for sale executed inter se.

Unit and project related details

The particulars of the project, the detajis of sale consideration, the amount
paid by the complainant, date uf gggoged handing over the possession

and delay period, if any, have beemé tailed in the following tabular form:

S.No. | Particulars Details

y & Name of the project “Zara Rossa”

2. Location of the project Sectore-112, Bajghera, Gurugram.
3. Project area 5.0065 acres

4, Nature of project Affordable Group Housing Colony
5. RERA registered Registered

Vide registration no. 82 of 2017
Dated-23.08.2017

6. DTCP License License no.07 of 2016
Dated-28.06.2016

7 Allotment letter 01.03.2018
(As on page no. 35 of complaint)

8. Unit no. No.-07, Floor-20%, Tower-05
(As on page no. 35 of complaint)

9. Unit area 539.3q.ft. [Carpet Area]
50 sq.ft. [Balcony Area]

(As on page no. 35 of complaint)
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10. | Agreement For Sale 06.06.2018
(As on page no. 39 of complaint)

11. Possession clause As per the Affordable Housing
Policy 2013

The projects shall be required to be
necessarily completed within 4 years
from the approval of building plans or
grant of environmental clearance,
whichever is later.

12. Date of obtaining environmental | 30.11.2017

clearance (As per the details provided by the

promoter on the HRERA's website)

13. Date of building plans approvals 17.06.2017

14. Due date of possession 30.05.2022
(30.11.2021 + 6 months on account of
covid-19)

15. Sales consideration Rs.21,82,200/-

(As on page no. 50 of complaint)

16. | Amount paid by the complainant | Rs.22,80,400/-
(As on page no.101 of complaint)

17. | Occupation certificate 14.05.2024
(As on page no. of reply)

18. | Offer of possession 19.05.2024
(As on page no. 98 of complaint)

B. Facts of the complaint:

3. The complainant has made the following submissions in the complaint:

[. That in September 2017, the complainant got to know about a
residential project being developed by the respondent under the
Affordable Group Housing Policy, 2013 through an advertisement.
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Relying on representation and assurances of the respondent, the
complainant applied for the allotment of a residential flat in the project
“Zara Rossa” and made a payment of Rs.1,10,000/- on account of the
booking amount on 20.09.2017 and the same was acknowledged by the
respondent.

That the complainant was allotted a 2 BHK-Type -2, residential unit
bearing no. 7 on 20th floor in Tower-5, admeasuring 539.3 sq. ft, and
balcony area of 50 sq.ft. along with 1 two-wheeler parking space in the
project through an Allotment @;ﬁi?ter%dated 01.03.2018. Furthermore,
the said allotment letter _hgar_;l a%ﬁﬁaﬁﬂug 35.4.? 9,194 /- and the same
was paid by the cnmplai_p:dnf;_ \Foug -_gpfequﬁhearmg no. 957454 dated

e (™

15.03.2018. - W22 \"C

That the said unit was booked _undef the "Tinié—[.jnked payment plan”

IBEZUD,K Thereafter, on
F e

one-sided; arbitrary, and ex-facie

for a total sale’ t_:qngide;‘_atipn" of [Rs.21
06.06.2018, a pre-printad, unilateral,
Agreement to| Sell was executed itﬂ:er—'lge'“ the respondent and the

complainant.

As per Clause 7.1 :g the Agregﬁn'l?miiate&g{i(}QZ{HB the respondent
had to offer possession of the ‘unit within 4 years from the date of
approval of building plans or grant of enyironment clearance,
whichever is later. It is relevant to note here that the building plans of
the respondent’s project were approved on 11.11.2016. Therefore, the
due date of possession was 11.11.2020.

That the complainant continued to make the payments promptly
against the demands raised by the respondent and in terms of the
payment plan opted by the complainant. That from September 2018 -
September 2021, the complainant had made 6 payments of amounting
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to Rs.16,91,206 /- and the respondent issued payment receipts for the
same. The complainant till date, has paid an amount of Rs.22,80,400/-
which is more than 100% of the total consideration.

That the due date of delivery of the possession was on or before
11.11.2020. Despite the complainant paying more than 100% of the
unit's total cost, on time, the respondent neglected its obligation to hand
over possession of the unit.

That despite several telephnmc canversatmns and requests made by the
;%iiﬁé to give justification for the
_aﬁn&fh@ 0n 09.11.2023, the respondent

|1’ ny
sent a letter to the complainant’ rggardiug “Electricity Connection

complainant, the respondent
i.
grievances raised by the com

Charges” and presented two ngtions for the complainant to obtain an
electricity connectiﬂn |
i. Elthez" saurce it fm:m a n rb?!ﬁﬁema] provider or
ii. Opt for a smtdhing stén to he fhstalled on the premises
of the pmjﬂtt | - 4
That on 19.05.2024, the respnaﬂmnssuedan offer of possession to the
complainant, accﬂmp&med by, t:ﬁl) ﬂ;emand,}etters However, this offer
of possession is fraught with issues The respondent has levied
numerous unreasonable and illegal charges, despite the complainant
having paid over 100% of the unit's cost, inclunl:[ing taxes. Moreover, the
said offer of possession was made more than three years after the
stipulated possession date and is conditional upon the complainant
meeting several unreasonable demands totalling Rs.1,93,057 /-.
Additionally, the respondent is demanding an indemnity cum
undertaking from the complainant, which is legally unjustifiable. It is

pertinent to mention here that the demand for IFSD Rs.15,000/-, Labour
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Cess Rs.15,359/-, Advance Electricity Consumption Deposit Rs.4,500/-,
Deposit Required for DHBVN Rs.12,201/-, Property ID Charges
Rs.1,500/-, External Electrification Charges Rs.73,511/-, and Dual Fuel
DG Conversion Set Rs.1,663/-, User charges of Rs.25,659/- and GMDA

water charges of Rs.5,000/- are also illegal. Therefore, this offer of

possession is unacceptable and legally flawed.
X. That the complainant has availed a home loan from PNB Housing

Finance Limited of an amount’ c-f Rs. 15,75,000/- and a sum of

ek .,i 4-

Rs.12,30,000/- has been d.s__’_;‘
respondent against the 1nstallr\'rié‘ s

active, and the cumplamant ﬁidhlg@flyfpaymg the EMIs. However,

t} y the concerned bank to the
the unit. Notably, the loan is still

despite having paid over 100%: ﬂfthe.umt smst the complainant is yet
to receive possessiun»of the unit. 2

XL That the complainant exprESseJd her concerns Tegardmg the unlawful
offer of possession: to the respnnderﬁ c{etaﬂlng her objections to the
unreasonable demands and th_e”reqylmmgnt- for an indemnity cum
undertaking. Hnwever,”thé rék’pénﬁﬁnt'_.&fnajned silent and did not

Ty i -

respond to the gnewamces ralﬁ e mu;plamant. Consequently, on
12.06.2024, the compl'ama Ii'EIIIBLj] to &e’%enior Town Planner,

Gurugram, Haryana and reiterated her 'grievances, including the
excessive demands, absence of essential services, and coercive
possession terms, and requested a smooth and expedited possession
process.

XII. That the complainant is left with no choice other than waiting
indefinitely for possession of the unit. Because, the respondent offered

the possession only after the expiry of the due date of possession i.e,
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11.11.2020, and even that offer is invalid due to its conditional and

unreasonable terms.

XII. On 03.07.2024, the respondent sent a reminder for possession of the
unit. It is essential to emphasize that the respondent has offered
possession of the unit without ensuring the arrangement of electricity
in the project, a critical amenity, therefore, the possession of the
complainant’s unit is being delayed by the respondent. Furthermore,
considering the complainant has already paid over 100% of the flat's
cost, the additional demands mﬂehiv the respondent in their offer of
possession are unjustified andﬂl&e

XIV. That the complainant does not wdnt to WImdraW from the project. The
promoter has not fqlﬁlled his nbllgahin thEreFore as per obligations on
the promoter unde{' section 18(\1] proviso, the prﬁmuter is obligated to
pay the interest at the prescnbed raIfur every month of delay till the
handing over of the poessession. !

C. Relief sought by the cumgla__i_qm}g.: —

4. The complainant has sought foilbﬂu"’ii’l‘ljg- reﬁef[s)-

i. Direct the respun&ent to giveF physlcal p’ossessiun of the fully
conditions.

ii. Direct the respondent to execute the conveyance deed for the
complainant’s unit.

iii. Restrain the respondent from charging unreasonable demands raised by
the respondent in the offer of possession dated 19.05.2024 including
charges under the head of IFSD Rs.15,000/-, Labour Cess Rs.15,359/-,
Advance Electricity Consumption Deposit Rs.4,500/-, Deposit Required

Page70f28 -



: HARERA Complaint No. 4352 of 2024
=2 GURUGRAM

for DHBVN Rs.12,201/-, Property ID Charges Rs.1,500/-, External
Electrification Charges Rs.73,511/-, and Duel Fuel DG Conversion Set
Rs.1,663/- user charges of Rs.25,659/- and GMDA water charges of
Rs.5,000/- and demand of execution of indemnity cum undertaking OR

To get an order in her favour by declaring the said offer of possession
dated 19.05.2024 void.
iv. Direct the respondent to pay delayed possession interest at the
)ssession i.e, 11.11.2020 till the

actual date of possession [mmp}etg 1ﬁ.'

prescribed rate from the due daté of

| respects with all amenities).
v. Direct the respondent to prmrlde a]lithe requisite documents to the
complainant such as Statement uf&ccmnt for her unit,

L

D. Reply by respundent . a{ b N\
5. The respondent by way. of written reply +Jade following submissions.

I. That the present comglaint'has beentﬁled in’ respect of the Affordable
Group Housing prﬂjeat name : Ija Rqss,a,hfs:tuated in the revenue
estate of Village Ba]gharanseﬁm; ﬁtwﬁgram Haryana. That the
Building plans were approved vide Memo No. ZP-
1122/SD(BS)/2017/16870 dateﬁ 17. 0&201? and the said building
plans were thereafter renevred on, 1101 2024. Further, the
Environmental Clearance for -construction of the Affordable Group
Housing Colony was received on 30.11.2017.

[I. Thereafter, the draw of lot was conducted on 23.02.2018 and the
complainant was allotted an apartment bearing no. 7 at 20" Floor,
Tower-5, having carpet area 539.3 sq. ft and balcony area of 50 sq.ft vide
allotment letter dated 01.03.2018. Further in terms of the Apartment

Buyer's Agreement (ABA) the total sale consideration for the said unit
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was agreed and defined at Rs.21,82,200/- plus GST(Clause 1.2(iii)),
charges for water, gas and other utilities, cess, duties, etc,.

That further as per explanation (ii) of the clause 1.2 of the Agreement,
any change / modification in the taxes/charges/fees/levies/etc, the
Allottee was liable to make the payment. Further as per explanation (iv)
of the clause 1.2 of the Agreement, charges (for connection and usage)
for water, gas and other utilities were to be communicated at the time
of offer of possession, as the sauiﬂ cauld not have been quantified at

e
earlier stage. Further though the\:btéi ale consideration was escalation

free but enhancements due’ tu it" Xes, lewes cess, duties, charges
including development chargesﬁgta, @Jfaﬂed by competent authority
were referred as Ad.dttmnal Ch&r@s &Id aﬂnttg.e were liable to pay.

It is extremely pemnent to note that the bu:ltﬂng plans were renewed
on 11.01.2024 and thus there has been nuﬂel&y whatsoever in offering
possession on 19.05.2024. | | | i

That as per Clause Iﬂ l:he cumlp‘ligmént is ﬁabie to pay for electricity
connection and usage chargesﬁ‘:f"ﬁrﬁ:e‘r’ehe Authunty vide notification
no.9/3-2020 dated 26.05.2020: hﬁve pruwded an extension of 6 months
for projects hawngfmmpleunmd'#emn or after 25.02.2020, on account
of force majeure canditinn due to the hut}u;efai@ 'of Covid-19 pandemic.
That the respondent was committed to camplete the development of the
project. That the developmental work of the project was slightly
decelerated due to the reasons beyond the control of the respondent
due to the impact of Good and Services Act, 2017 [hereinafter referred
to as ‘GST’] which came into force after the effect of demonetisation in
last quarter of 2016 which adversely affected various industrial,

construction, business area even in 2019. The respondent had to
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undergo huge obstacle due to effect of demonetization and

implementation of the GST.

That due to above unforeseen circumstances and causes beyond the
control of the respondent, the development of the project came to stand-
still. That the respondent was bound to adhere with the order and
notifications of the Courts and the Government. The details of the ban
on construction activities vide various directions of the National Green
Tribunals or the Statutory Aul:hagities etc. are highlighted in the table

below:

COURTS, AUTHORITIES ETC. / | DURATION OF BAN

DATE OF ORDER S A I A4 N\

National  Green ,W VarGhman Raushik 5, 09.11.2017 - Ban was
/09.11.2017 ?/ >/ |Jifted after 10 days (10

days)

Tnbunuf

o

National Gr?een
T? {_ |
/18122017 v |

Vs | 18122017 - 08.01.2018
22 days)

14.06.2018 - 17.06.2018
(3 days)

Delhi  Pollution c’mm’ﬁ
Committee (DPCC), Department

of Environment, Government of

NCT of Delhi /14.0
Haryana State Poll : ' 01.11.2018-12.11.2018
Board/ Envfrainme(l _P‘alfuti@ 129, gq.?rﬂﬁl nlnd‘!}\: f§1 3 i)
(Prevention & ™ Control nded‘ il
Authority)-EPCA 12.11.2018
Hon'ble Supreme Court/ 3 days Construction | 24.12.2018 - 26.12.2018
23.12.2018 ban in Delhi/NCR (3 days)
| Central Pollution Control Board 26.10.2019 - 30.10.2019
(5 days)
Environment | Pollution | Complete Ban 01.11.2019 - 0511.2019
(Prevention & Control (5 days)
Page 10 of 28
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Authority)- EPCA- Dr. Bhure Lal,

Chairman
Supreme Court - 04.11.2019 M. €. Mehta Vs. Union | 04.11.2019 - 14.02.2020
Of India (3 months 11 days)
W.P. (c) 13029/1985
Haryana Real Estate Regulatory Extract of the 3 months
Authority, Panchkula extension Resolution passed in
on Second Wave the meeting dated
02.08.2021,
The Authority vide notification | Due m ﬁkuutbreuk of | 6 Months
no. 9/3-2020 ﬂnw’d«ﬂ 1 pandemic
m;tql }af & months

far | 'Puru;lcts “having

to'éiﬁetqri-,dqt!i.ﬂn or

TOTAL - > " |14 Months, 11 Days

_ N | (Approx.)
L 151 i i | H - . 0 18
‘o i\ | ! 1 'J‘-hj

\;{' \ i ;I I f ! &/

That after cnnmdering ﬂ'le above laﬁ ﬁjﬂ date of completion of
building has to be extended by\appremmﬁgel’y 14 months, 11 days.
Further, the pnssesswn of the unit v wgs to be delwered within 4 years
from obtaining ap;é‘uﬂghj _ﬂnfl;: @13 rironmental clearance,
whichever was later. That the Eéne_wed huil;:lmg plans were received on
11.01.2024 and the possession was offered nr:n 19.05.2024, further the
period during covid-19 restriction and notification if counted there was
no delay in completion of the project. The respondent duly applied for
occupation certificate on 25.11.2022 and again on 13.07.2023, However
the DTCP, Haryana finally issued the OC on 14.05.2024.

That after carefully reading all the terms and conditions of the Buyer's

and after fully satisfying herself, the complainant and respondent
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entered into the Buyer's Agreement. Thus the payments schedule as per

Complaint No. 4352 of 2024

Annexure-B have been as follows:

Stage Due Date Date of Payment | Delay  of |
Days
On Application 16.12.2017 16122017 -
On Allotment 01.03.2018 16.03.2018
On 2 Instalment (Within 6 Months 01.09.2018 11.09.2018
from Allotment) 23 21.09.2018 6 Days
On 3+ Instalment (Within 12 Months | @ -_:.;f : 18.09.2019 -
from Allotment) ~T J1dtd I T~
On 4 Instalment (Within 24 Moaths | gL03.2020} 1 .‘i}afazaza 109 Days
F . L “tli " g i s
from Allotment) UL 'k
On 5% Instalment (Within 36 Months | 01.09.2020 ; 2:}@9@&2 1 388 Days
from Allotment) '! '
On 6 Instalment (Within 36 Months | 01, 021 208 Days
from Allotment) \'" 'l
Total Delay T NOR :j_ | 711 Days
ng all due payments

That the cumplain?g?
and thus there is a total delay

making of the due ﬁaymen-ts as pér the terénsl of the Agreement. Thus,

erent instalment in

the complainant has failed to comply with the terms and conditions and
has not paid the timely instalments as per the payment schedule plan.

That the respondent issued an offer of possession on 19.05.2024,
followed by a reminder on 05.09.2024 and second reminder on
13.11.2024. Despite these communications, the complainant has shown

no interest in taking possession of the unit or making any earnest efforts
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to do so. The respondent has consistently sent reminders regarding the
possession of the unit and the delay attributable to the complainant.
That as per the Clarification: PF-274/2024/3676 dated 31.01.2024
issued by DTCP detailing the "Clarification regarding maintenance
charges to be levied on Affordable Group Housing Projects,” an Office
Order was issued. In this order, DTCP addressed the issue of
maintenance charges and proposed two categories of maintenance
charges. The complainant fa}llng under Category-1l can due demand
consumption charges, prupertym;: sted collection charges, charges
for repair inside individual ﬂat Ehg"gz

for allottee of Affordable Gruupﬂ;f[nsiﬁ, aqd ﬁgherem it is also clarified
that the Builder is ent;ﬂed to charge Interest;-Free Maintenance Security
(IFMS) as prescrlhed under the RERA Act, 2016, or the Haryana RERA
Rules, 2017, aluné‘ﬂnth any Ehaﬁ:l ag‘eed ﬁ’pgm through bilateral

agreements.

the same are not free of charge

That the complainant has made a vague submiss:un claiming that the
cause of action accrued in favuur uftthe complainant and against the
respondent, when the ;nmp!atﬂaﬂt gmkgd the said flat and again upon
non-payment of d&ay poss&ssj‘ldﬁ oﬁarﬁs Héwever the complainant
failed to show that the issue of nan—_pay-ment was ever raised by the
complainant and the respondent failed to comply to the same. Thus, on
this ground alone the complaint is liable to be dismissed and the
complainant should be penalised in order to establish precedent to
avoid any malicious litigation in the future of similar nature.

That the respondent has miserably failed to make timely instalments as

per the payment plan. The respondent have raised demand letters
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strictly as per the payment schedule plan and reserves its right to

impose penal interest along with due service taxes, thereupon.

XVI. Thateventhough the complainant herself delayed all payments and was
aware of the Covid-19 outbreak which resulted in stoppage of complete
construction activities, and further the complainant’ by delaying the
DHBVN approvals, themselves caused the delay in obtaining of the
Occupation Certificate, yet the present complaint has been drawn up

and filed before this Authority. The present complaint is an utter abuse

fak #-r--" i

of the process of law, and hence de _j%/es to be dismissed.

6. Copies of all the relevant dncuméag%al' e been filed and placed on record.
Their authenticity is not in disputé--l—léﬂce. the complaint can be decided
on the basis of these 'gg_d‘i_:iputed ﬂo{:unﬁnts a’hg;l%;ulgmissiun made by the
parties. [ ] | \ -]

|

E. Jurisdiction of the authority:

7. The Authority observes that it has ten'ifmg;ll as well as subject matter
jurisdiction to adjudicate the p:egent,mnfplamt for the reasons given

below.

'H |

|

8. As per notification no. 1/92/2017-1TCP dated 14.12.2017 issued by Town
and Country Planning Department, the jurisdiction of Real Estate

E.1 Territorial jurisdiction

Regulatory Authority, Gurugram shall be entire Gurugram District for all
purpose with offices situated in Gurugram. In the present case, the project
in question is situated within the planning area of Gurugram district.
Therefore, this authority has complete territorial jurisdiction to deal with

the present complaint.
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9. Section 11(4)(a) of the Act, 2016 provides that the promoter shall be

responsible to the allottee as per agreement for sale. Section 11(4)(a) is

reproduced as hereunder:
Section 11(4)(a)

Be responsible for all obligations, responsibilities and functions under the
provisions of this Act or the rules and regulations made thereunder or to the
allottee as per the agreement for sale;or.to the association of allottee, as the
case may be, till the conveyance of all t gagartmens plots or buildings, as
the case may be, to the allottee, or thé common areas to the association of
allottee or the competent authnriﬂf," the case may be;

10. So, in view of the prﬂwsmns of the Act quuted above, the Authority has
L]
complete ]urlsdlcnnn to. declde the cnmplaint reEardmg non-compliance

of obligations by the prumoter Ieawng aslde compensation which is to be

decided by the adjudicating officer if pursued by the complainants at a

later stage. Y 4

S

F. Findings on objections rafseﬂ iiy thEie@jnﬁdent

T

F.I Objection regarding c!elagy due tu_fnr;erpla}ﬁulie circumstances

11. The respondent-promoter has raised a-t&nt&ﬁmﬂl that the construction of
the project was delaggq_ﬂl_.tg _:tﬂ:'fgrgé;q;;lj?q);é-e_p;ﬁgi:ﬁons such as various
orders passed by the National Green Tribunal imposed ban on the
construction activities , Environment Pollution (Prevention & Control)
Authority, Delhi Pollution Control Committee(DPCC), Haryana State
Pollution Control Board/Environment Pollution (prevention & Control
Authority)-EPCA, Orders of Hon'ble Supreme Court, due to outbreak of

Covid-19 pandemic. Since there were circumstances beyond the control of
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respondent, so taking into consideration the above-mentioned facts, the

respondent be allowed the period during which his construction activities
came to stand still, and the said period be excluded while calculating the
due date. In the present case, the allotment letter was issued by the
respondent to the complainant on 01.03.2018. The ‘Agreement For Sale’
was executed between the parties on 06.06.2018. As per clause 1(iv) of the
Affordable Housing policy, 2013, the,,due date for completion of project
was 4 years from the date of apﬁi‘ﬁi&) of building plans or grant of
Environmental Clearance, whfchever t,slater‘*The building plans approvals
were obtained from the cqncemed auth'hqhag)a‘n 17.06.2017 and the
Environmental Clearamm ﬂas been nht'a;néd on @.11 2017. The due date
in terms of Clause % (iv ) of the Affordable housing Policy, 2013 , is
calculated 4 years from the date of Emurnnmemal Clearance, being later,

comes out to be 30.11. 2"&21 ;’['I'le\Auth‘gﬁty’ mﬁe e rotification no. 9/3-2020
dated 26.05.2020 have provided. angxienﬁmn of 6 months for projects

having completion d?t@t on mr éfterﬁ.s uggozg, on account of force-
majeure condition due to  the outbreakﬂinfa (;qwd -19 pandemic. The
respondent is seeking the benefit of Ca(ud 19, and in lieu of the
notification of the Authority dated 26.05.2020, the benefit of the same is
granted to the respondent. Thus, the due date comes out to be 30.05.2022
i.e, 30.11.2021 plus 6 months grace period on account of Covid-19. The
respondent have submitted that due to various orders of the Authorities

and court, the construction activities came to standstill. The Authority
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observes that though there have been various orders issued to curb the

environment pollution, but these were for a short period of time. The
event of demonetization was in accordance with government policy and
guidelines. Therefore, the Authority is of the view that the outbreak of
demonetization cannot be used as an excuse for non-performance of a
contract. In the instant complaint, the due date of handing over of
possession comes out to be 30. 05. 2022 and grace period of 6 months on
account of force majeure has already be;;en granted in this regard and thus,
no period over and above grace penud of 6 months can be given to the
respondent-builder. Thus the pmmoter/ respnndent cannot be given any

more leniency based on the afﬁresald reasons.

G. Findings on the relief sought by the m@ainahts.

G.I Direct the respondent to give physiéal pmsessiun of the fully
developed/constructed unit with al,] amenlties without any pre-
conditions.

g

G.I1 Direct the respandmt to execute the conveyance deed for the
complainant's unit.

G.IIL Direct the respondent to_pay delayed possession interest at the
prescribed rate from the due date of pnsses’siun i.e,11.11.2020 till
the actual date of possession (complete in all respects with all
amenities)

14. In the present complaint, the complainant booked a unit in the project of
the respondent namely "Zara Rossa” situated at Sector-112, Village-
Bajghera, Gurugram. The allotment was made in favour of the complainant

on 01.03.2018 and thereafter, the Agreement For Sale was executed
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between the complainant and the respondent on 06.06.2018. As per

Clause 1(iv) of the Affordable Housing Policy, 2013, the respondent had to
hand over possession of the unit to the complainant within a period of 4
years from the date of sanction of Building plans or grant of Environmental
Clearance, whichever is later. The due date is calculated 4 years from the
date of Environmental Clearance being later. Also, a period of six months
in granted to the respondent in LiEH :df the notification of the Authority

J ;}iﬁﬂ:reak. Thus, the due date of

dated 26.05.2020 due to the Cqﬁ

'v"'""‘*‘ :
possession comes out to be. Sﬁ GSQD 3_ |
Fa 4 ,;-—-mr__‘ "y ."‘“
The complainant mt&nds to continue with tha project and is seeking

possession and delay _pgssessmn cha;ges a]qng with interest on the
amount paid. Proviso m; ;ect]an EHPrn?ld :;f ﬁere an allottee does
not intend to wathdrﬂw)j:mn the proj cl:,lhe h % paid, by the promoter,
interest for every munth of delay tﬂl the nﬁ’ﬁg over of possession, at
such rate as may be presmbéd and ,{t‘“{gs h‘een prescribed under rule 15

of the rules.

"Section H w - _-{,: ation
18(1). If the romoter fa complete or'is unable to give

possession of an aparrmenr, plot, or &hn‘dfng S— i

medeq’ thar where an allottee does not mtend to withdraw from
the project, he shall be paid, by the promoter, interest for every month
of delay, till the handing over of the possession, at such rate as may be
prescribed.”

16. Clause 1(iv) of the Affordable Housing policy, 2013 provides for due date

of possession and is reproduced below:

Clause 1(iv)

All such projects shall be required to be necessarily completed
within 4 years from the approval of building plans or grant of
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environmental clearance, whichever is later. This date shall be
referred to as the ,date of commencement of project” for the purpose
of this policy. The licences shall not be renewed beyond the said 4
years period from the date of commencement aof project.

[Emphasis supplied]

17. Admissibility of grace period: The promoter has proposed to hand over

18.

19.

the possession of the unit within a period of four years from the date of
sanction of building plans or grant of Environmental Clearance, whichever
is later. In the present matter, the Environmental Clearance was obtained
on 30.11.2017, the period of four years is calculated from the date of
obtaining the E.C, being later. Accubdfng}y, the grace period of six months
shall be allowed to the promoter: eﬁ  accot

Admissibility of dela}' pﬂssessi,gn ‘chﬁjgég_ at prescribed rate of
interest: Proviso to section18 'pmvidas that where an allottee does not

intend to withdraw Erui’n the project, he shall be paid, by the promoter,
interest for every man&h of delay, tlffe djng er of possession, at
such rate as may be prasctibed and [f has eﬂ prescnhed under rule 15

of the rules. Rule 15 has,been reproduced as under:

“Rule 15. Prescribed rate of mterﬂﬂnﬂ’rnw” to section 12, section
18 and sub-section (4) and su.ﬁ,mﬁan (7 j af section 19]

(1) Far the purpgse ; ; section 18; and sub-
sections (4) crhpL (7) of § at the rate prescribed”
shall be the State Bank of hes g!nal cost of lending rate

+2%.:

Provided that in mme the State chk of: fnd:q mﬂrﬂinaf cost of lending
rate (MCLR) is not in use, it shall be replaced by such benchmark
lending rates which the State Bank of India may fix from time to time
for lending to the general public.”

The legislature in its wisdom in the subordinate legislation under the

provision of rule 15 of the rules, has determined the prescribed rate of
interest. The rate of interest so determined by the legislature, is
reasonable and if the said rule is followed to award the interest, it will

ensure uniform practice in all the cases.
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20. Consequently, as per website of the State Bank of India i.e., https://sbi.co.in,

the marginal cost of lending rate (in short, MCLR) as on date ie.
14.05.2025 is 9.10%. Accordingly, the prescribed rate of interest will be
marginal cost of lending rate +2% i.e,, 11.10%.

21. The definition of term ‘interest’ as defined under section 2(za) of the Act
provides that the rate of interest chargeable from the allottee by the
promoter, in case of default, shall be equal to the rate of interest which the

promoter shall be liable to pay the.qubﬂgg{ in case of default. The relevant
section is reproduced below: ~T-’**

“(za) "interest” means the mé:es ﬂ}“ihteaqt payab.’e by the promater or

the allottee, as th,&c may be. |

Explanation. —Fa po.z

(i) the rate of mmmr shargsab;é nﬁbﬂ%e by the promater, in
case of defaulty shall be equal to the mfﬁwf interest which the
promoter shall be liable to pay the allottee, incase of default.

(i) the interest payable by the promoter tp the ?!fa e shall be from the
date the pramoter received the amo t.or.any part thereof till the

date the mpqgnt or parrthe'l' of an ";& ereon is refunded,

and the mtﬂrﬁt ppyqb!elﬁy the h‘a promoter shall be
from the dafa, the al{ﬂrtea de m‘ m a to the promoter till
the date i‘tmp&iq? D

22. Therefore, interest on the del:a;.r ﬂaymeﬁhé»ﬁ'mn the complainant shall be
charged at the prescribed rate i.e., 11 10! the respondent/promoter
which is the same as rgbﬁqgégarﬂte@éﬂw ) ]fa'fb@nt in case of delayed

possession charges. ~ ™ . JANA
23. On consideration of the documents available ﬁn'récérd and submissions
made regarding contravention of provisions of the Act, the Authority is
satisfied that the respondent is in contravention of the section 11(4)(a) of
the Act by not handing over possession by the due date as per the
agreement. By virtue of clause 1(iv) of the Affordable Housing Policy,
2013, the possession of the subject apartment was to be delivered by

30.11.2021. As far as grace period is concerned, the same is allowed for
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the reasons quoted above. Therefore, the due date of handing over

possession is 30.05.2022. The respondent has obtained the Occupation
Certificate from the competent authorities on 14.05.2024 and thereafter
offered the possession of the subject apartment to the complainant on
19.05.2024, which is delayed than the due date of possession of the unit.
Accordingly, it is the failure of the respondent/promoter to fulfil its
obligations and responsibilities as per the agreement to hand over the
possession within stipulated permd

24. The non-compliance of the mandate%nﬁaﬁned in section 11(4)(a) read with
section 18(1) of the Act on the part of ti'lﬂ respondent is established. As
such the complainants are entltiet:l tu @lay@d possession at prescribed
rate of interesti.e, 11. lﬁ%p a. Frmn the&le tfhte fpassess:un 30.05.2022
till the offer of pussassmn plus 2 mn aﬁ:e btaining the occupation
certificate from the competent authnnues or-actual handover, whichever
is earlier, as per provisions of section 18(1) nf t’nﬂ Act read with rule 15 of
the rules and section 19(10) of the Act. l

25. The complainant is also SEekmg ph}f.SI_t-.‘al rmssessiun of the unit. The
Occupation certificate has been ;:rh,tai_ned by the respondent from the
competent authorities on 14.0_5'.202.4’ and. thereafter, the offer of
possession has been ‘made by the.l'rg__s;qqndﬁqnt'tq the complainant on
19.05.2024. The respondent is directed to handover possession of the unit
to the complaint within 30 days of this order. Also, in terms of Clause 17(1)
of the Act, 2016, the respondent is directed to execute registered
Conveyance Deed in favour of the complainant within a period of 60 days
from this date and the complainant is directed to pay the registration
charges, stamp duty, requisite fees, as applicable.

G.IV. Restrain the respondent from charging unreasonable demands
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raised by the respondent in the offer of possession dated
19.05.2024 including charges under the head of IFSD Rs.15,000/-,
Labour Cess Rs.15,359/-, Advance Electricity Consumption
Deposit Rs.4,500/-, Deposit Required for DHBVN Rs.12,201/-,
Property ID Charges Rs.1,500/-, External Electrification Charges
Rs.73,511/-, and Duel Fuel DG Conversion Set Rs.1,663/- user
charges of Rs.25,659/- and GMDA water charges of Rs.5,000/- and
demand of execution of indemnity cum undertaking OR To get an
order in her favour by declaring the said offer of possession dated
19.05.2024 void.

25. The complainant has sought the reh&fregardmg restraining the respondent

from charging unreasonable demauds a$ raised by the respondent in the
Offer of Possession dated 19.05 2{)24 uflder the heads of IFSD, Labour
Cess, Advance Blectnnty Consumptian D&pﬂsgt Deposit required for
DHBVN, Property ID/charges, External l%lectnmty Charges, Duel Fuel DG
Conversion Set, User charges, GMDA Waier charges or to declare the said
offer of possession void. _

«IFSD Amounting to Rs, 15,000/~ ,‘

26. IFSD (Interest Free Securlty Deposit) is a lump sum amount that the home
buyer pays to the builder which is reserved/accumulated in a separate
account until a residents’ _associat;im_% is'férm;ad_:.‘ Following that, the builder
is expected to transfer»fhe-tntal amount t;.:__-the association for maintenance
expenditures. The systém'is usefulin case ﬁ[" unprecedented breakdowns
in facilities or for planned future developments like park extensions or
tightening security. The same is a onetime deposit and is paid once
(generally at the time of possession) to the builder by the buyers. The
builder collects this amount to ensure availability of funds in case unit
holder fails to pay maintenance charges or in case of any unprecedented

expenses and keeps this amount in its custody till an association of owners
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is formed.. IFSD needs to be transferred to association of owners (or RWA)

once formed.

27. In the opinion of the authority, the promoter may be allowed to collect a
reasonable amount from the allottees under the head “IFSD". However, the
authority directs and passes an order that the promoter must always keep
the amount collected under this head in a separate bank account and shall
maintain the account regularly in a very transparent manner. If any
allottee of the project requires the, pruhmter to give the details regarding
the availability of IFMS amount and ’tlie interest accrued thereon, the
promoter must provide details to the alla’ttee It is further clarified that out
of this IFSD, no amount can be speh}j:hyﬁle prnmuter for the expenditure
he is liable to incur to dlscharge Ius liability u’nder section 14 of the Act

eLabour Cess amounting to Rs. 15,359}# '

28. Labour cess is levied @ 1% on the cost of construction incurred by an
employer as per the prnwsmns uf sectiuns 3[1) and 3(3) of the Building
and Other Construction Wurkers Welfare Cess Act, 1996 read with
Notification No. S.0 2899 dated 26.09.1996. It is levied and collected on
the cost of construction incurred by employers including contractors
under specific conditions. Mureuve'r, this issue has already been dealt with
by the authority in complaint bearing no.962 of 2019 titled as “Mr. Sumit
Kumar Gupta and Anr. Vs Sepset Properties Private Limited" wherein it
was held that since labour cess is to be paid by the respondent, as such no
labour cess should be charged by the respondent.

29. The Authority is of the view that the allottee is neither an employer nor a
contractor and labour cess is not a tax but a fee. Thus, no demand of labour
cess can be raised upon the complainant and any amount thus raised is

completely arbitrary and the complainant cannot be made liable to pay

7
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any labour cess to the respondent and it is the respondent builder who is

solely responsible for the disbursement of said amount.
*Advance Electricity Consumption Deposit amounting to Rs.4,500/-
*Deposit required for DHBVN amounting to Rs.12,201 /-
*Meter connection Charges amounting to Rs.6,070/-

30. With respect to the electricity connection charges there is no doubt that all
these charges are payable to various departments for obtaining service
connections from the concerned deparnnents including security deposit
for sanction and release of such ccmn‘eauons in the name of the allottee
and are payable by the allottee. These dnnngctmns are applied on behalf
of the allottee and allcrttee ‘has m mke cpa}-ment to the concerned
department on actual/basis. In case insﬂead ufpﬂymg individually for the
unit if the builder has paid composite payment in respect of the abovesaid
connections Includmﬁ‘g sacurn;}r riep051 pramded to the units, then the
promoters will be enﬁﬂeﬂ to recove the acma) charges paid to the
concerned department from the allottee on prnﬂrata basis i.e. depending
upon the area of the flat allotted to the complainant viz- a-viz the total area
of the particular project.Theco gmantfallnttee will also be entitled to
get proof of all such EJayment tﬂgﬁe f:uno%maci department along with
composite proportionate to his unif hqfure mahng payment under the
relevant head. In case of bulk supply of electricity, the concerned
department/agency releases connection with certain terms and
conditions of bulk supply and these are to be abided by the allottee. The
allottee is also asked to give undertaking not to apply directly to any other
electric supply company in his individual capacity for additional load of
electricity other than being that provided through bulk supply

arrangement, In this case, apart from bearing proportionate charges for

v
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bulk supply of electricity connection to the project, the allottee has also to

bear the individual meter connection expenditure from the bulk supply
point to his unit.

31. Accordingly, the promoter will be entitled to recover the actual charges
paid to the concerned department from the complainant on pro-rata basis
on account of electricity connection depending upon the area of the flat
allotted to the complainant vis-avis the area of all the flats in this particular
project. The complainant will alse b& entitled to proof of such a payment
to the concerned department aldngldvdth @ computation proportionate to

. Ieﬁﬁﬁnder the aforesaid head.

eProperty Id Charges anmunhng borlls;l 5011{
32. The respondent can charge the said charge as the same is payable at the

the allotted flat, before making p

time of execution of !;i'léi{lc:mveyanf:_e Deed-in favnul' uf the complainant.
«External Electrification Charges amou tmg.tu Es.”?::’ 511/-

33. The respondent has made 2 demand of Rs.73, 511{ on account of External
Electrification Charges: It is pertinent tqmentmn that it is the duty of the
colonizer to arrange the Electric-éuhqeéﬁn'n"frnm the outside source for
electrification of their cajnny |frqrn J'htryana Vidhyut Parsaran
Nigam/Dakshin Harﬁ'!ana Bijlee \"iltrm Mﬂgam Limited, Haryana. The
installation of elecmcl.ty distribution mfrastrucmre as per the peak load
requirement of the cnlnny shall be the responsibility of the colonizer, for
which the colonizer will be required to get the "electric(distribution)
services plan/estimates” approved from the agency responsible for
installation of “external electrical services” i.e., Haryana Vidhyut Parsaran
Nigam/Dakshin Haryana Bijlee Vitran Nigam Limited, Haryana and

complete the same before obtaining completion certificate for the colony.

Vv
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34. As far as external electrification charges are concerned, the respondent

cannot collect the same from the allottees even though there is any
provision in the builder buyer’s agreement to the contrary as has already
been laid down in complaint bearing no. 4031 of 2019 titled as “Varun
Gupta Vs. Emaar MGF Land Limited" decided on 12.08.2021.

*Duel Fuel DG Conversion Set amounting to Rs.1,663 /-
*GMDA Water Charges amounting to Rs.5,000 /-

35. The DTCP has issued a clarification dated 31.01.2024 with regard to Clause
4(v) of the Affordable Group Ht)uslhg Policy, 2013 in respect of the
mandatory services to be prnvidéﬁ"’ﬁjﬁ']’g colonizer/developer free of cost
by the developer/colonizer. in affnrdab]e housing colonies. Accordingly,
the following clarification has bee@-fssu'@'.regai'ﬂ:tﬁ‘g the services for which
maintenance/use/utility = charges HE. collected by the
colonizer/developer from the a;ldt;eIn in. Affordable Group Housing
Colonies. \Z | ‘ » &/

36. The Authority is of the view tiinatflithe cl}mﬁ?affon i'egarding services for
which maintenance{use/utﬂity-" c:harg‘es can be collected by the
colonizer/developer frnm the allut;tees An l;hq Aﬂ’prdable group Housing
Colonies has already been gwenhbmtlflz D'FCP Vﬁiﬂ*ﬂts office order dated
31.01.2024 in Clarification No. PF-27A/2024/3676. The respondent is
directed to charge in lieu of the above said clarification and the other
charges, if any that has been demanded in the offer of possession shall not
be levied by the respondent.

*User Charges amounting to Rs.25,659/-

37. The Authority observes that no such amount is demanded by the
respondent from the complainant vide the Offer of Possession dated
19.05.2024, thus the same is not adjudicated by the Authority.
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*Administration Charges of an amount of Rs.15,000/-

38. The Authority is of the view that a nominal amount of up to Rs.15000/- may
be charged by the promoter - developer for any expenses which it may
have incurred for facilitating transfer as has been fixed by the DTP office
in this regard. For any other charges like incidental and of like nature,
since the same are not defined and no quantum is specified in the builder
buyer’s agreement, therefore, the same cannot be charged.

G.V Direct the respondent to provide all, the requisite documents to the
complainant such as Statement qutnnunt for her unit.

39. In terms of Section 19(1) and-19) 1 &F{‘he Act, 2016, the complainant is
entitled to seek necessary ducumeﬁ‘m,fmm the respondent and the
respondent is thus, directed to prnvidd the' *requimte documents to the
complainant within 30.days of this order.

H. Directions of the auﬂibﬂty l

40. Hence, the Authority hereby passes this ord%r and issue the following
directions under section 37 of the Act to ensure cnmpllance of obligations
casted upon the prnmoters as per the functmns entrusted to the authority
under section 34(f): _ g B

i’ y e I'-ﬁ} 5“‘ lﬁi

i. The respondent is dtrefcted to halfdnve‘r physmal pussessmn of the unit to
the complainant within 30 days of this order,

ii. The respondent is directed to pay the interest at the prescribed rate i.e.,
11.10% per annum for every month of delay on the amount paid by the
complainant from due date of possession i.e., 30.05.2022 till offer of
possession plus two months or actual handing over of possession after
obtaining occupation certificate from the competent authority, whichever
is earlier, as per section 18(1) of the Act of 2016 read with rule 15 of the

rules.

¥
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The respondent is directed not to charge the following charges i.e,
External Electrification Charges, Labour Cess.

The respondent is directed to execute conveyance deed in favour of the
complainant in terms of section 17(1) of the Act of 2016 on payment of
stamp duty and registration charges as applicable, within 60 days of the
order.

The respondent shall not charge anything from the complainant which is
not the part of the agreement.

Complaint stands disposed of. 2
ifisp
Firt ¥ e

File be consigned to registry, . ¢
F | ¥,

R S : { ! As‘ﬂk

. RhaSLMURE L N S (Member

Haryana Real Estate ﬁegu[&tcr;ry Authority, G

g Dated: 14.05.2025
=}

.Fr;llrllul-
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