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ORDER

Th. present complaint dated 18.09.2024 has been filed by the

complainant/allottee under seclion 31 ofthe RealEstate [Regulation and

REGULATORY
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the ae.eement for sale executed irter se.

ComplaintNo. 4454of 2024

Developnentl Act, 2016 [in short, the Act) read with rule 28 of the

Haryana Real Estate (Regulation and Development) Rules,2017 (in short,

the Rules] forviolatio. ofsecho.ll(4)(al oftheActwherein it is irtel alra

prescribed that the promoter shall be responsible for all obligations,

responsibilities and funct,ons as provided under the provision ofth€ Act

or the Rules and regulations made there under or to the allottees as per

2

Unit and proiect related details

'lhe particulars oithe p.oject, dredetails olsale consideration, the amount

paid by the complaitrani, date of proposed handing over the possession

and delay period, ilany, have been detailed in the following tabular fo.m:

'Ansr s Ituh B.trlev3.d 3:l

I

Registered vide regist.atio. no. 09 oI
2018dated 08.01.2018

validity 31.12.2020

B C-053, type-Shop, Atnum facin8

(As on pase no. 36 of complaintl



(As on pase no.36 olcomplaint)

10. BuiLd.r Buy.r Agrccmc.r 20,72,2074

(As on pase no, 32 of complaint)

The de@topel shatt oJIa poMton oI
the unit an! tine wirJ,in o piiod ol42
nonths hon the .rore ol decution or
eithin 42 nonths Jrcm the date oI
obtaining al he rtquire.l sonctions
ond approvol necessot! Iorol cons.retion,
whi.hewr is later subject to tinel!
porn t al all the .lus by Euyet and
subject to Jor.e.nojeure orcunstonces
os denibed in clouse 31. Fu.th-. thde
tholl be o groce p*iod oJ 6 nonths
allawed to the Developer over and oboee
the penod ol 42 nonths as above in
offe.ins the pos*ssion olrhe UniL

(As on pose no. 43 of.onpldint)

12 20,t2,2074

lcalculared 42 months f.on date oi
eieution of as@ment plus 5 monthsl

T.t l sales .onsideranon Rs,1,13,89,352.06/-

(tu on pase no. 36 of complaint)

Amount pard by the (omplainanr Rs.33,36390/

(As allesed by the complainani)

Public notice sentto allottee by R-2
to exe.ute Addendum Acreement

04,05.2023

(As on page no.64 ol.omplaino

26.05.2023

[As on paA. no.69 ofcomphint]
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2A.72.2023 lby sanyak st2tinS rhat
they did not erecute the addendum

B

J,

tacts ofthe complaint:

The complainant has made the following submissions in the complaint:

l. That on 02.06.2014, the complainant booked a Shop by making a

payment ol Rs.5,00,000 rn the project  NSALS HUB 83 Boulevard"

situated in Sector83, Curugram, beiDgdeveloped bythe respondentno.l

r.e. M/s. Ansal tiousing and Construcnon Ltd. Accordingly, the shop

bearing unit no. G'053 having super a.ea of778 sq. ft. was allotted to the

IL That on 20.12.2014, the Builde. Buyer Agreementwas executed between

the parti.s wherein the Paynrent Plan was provided unde. Schedule C,

the complainant had to make payments to respondent no. 1 as follows

li) Rs.30,90,a45.62/ , [Due Date 2r0A2a14) On signing the ogreenent fo.

lr) Rs 5,44,421.19/. Oa% al Car Pork + 3a% of A|RIUM + 3a% of EDC/IDC),

100 daysoltetinsraln tno 1,

lt\i) k tu,aa4aa/-, (Due Date 1712 2a14) on 10004 ol LcC

()\) Rs. 34pA,$9 21/ (7Aak olBosic + 70rh olcor Potk + 7a% oJATR|UM +

70% aIEDC/IDC), ot thc tine ol p6e$ion.

I1l.'lhat the complainant has made all the payments on time as per the

above mentioned payment plan and has paid Rs.38,36,390/_ in total to

the respondentno.I tillthe present date and the balance amountwasto

be paid at the time ofpossession.



available on the ofticial website ofthe Authority, the said project was to

be completedby20.12.2014and thus possession was to be handed over

by 20.12.2014. Even after a delay oi 5 years and 9 months, the project

has not yet been completed and the respondents are still not handing

over the possession.

V. That the complainant in January 2022, visited the site office of the

respondent no. 1 to see the development ol the project wherein, the

respondent no. 2 i.e., Itl/s. Samyak projects Pvt. Ltd informed the

.omplainant regarding the change ofdevelope. ofthe said project irom

respondent no.1 to respondent no.z.

Vl. That the complainant then visited the oflice ofth€ respondent no. 1 to

know the reality then, Ms. Harpreet (aur, an employee of respondent

no. 1 informed the complainants that some disputes had arisen betlveen

respondent no. 1 and respondent no. 2 and therefore arbitration

proceedi.gs has been initiated belore Sole Arbitrato., Iustice A. K. S,krr

as per the provisions ofthe MoU and pursuant to that respondent no. 2

is allowed to enter the proj€ct to evaluate and complete the remaining

construction wo.k subject to final order/awa.d ofHon'ble Arbitrator.

VIl. That the respondent no. 1 further assured the complainants that their

rights in the project are irrevocable and respondentno.l is not removed

as developer from the project and respondent no 2 is distorting the

facts to midead the allottees to get the No objection Certificate IN0c]

hom the allottees in his favour. Respondent no. l also advised the

complainants not to sign any NOC forchange oldeveloper.
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IV. That as per the details ava,ldble in "Form A.H of the above said prolect.
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Vlll. That vide Public Notice dated 04.05.2023, the respondent no. 2

informed the complainants that it is the legal owner of the projed land

and has granted development rights to the respondent no. I vide

Memorandum of Understandin& dated 12.04.2013 ("MoU"), for the

construction and development of a commercial complex over the

projectland.

lX. The respondent no. 2 lurther claimed that it has terminated the said

IUoU with respondent no. 1 and got the possession as well as the right,

by the competent authonty, to $ell the units/areas in the project and

collect monies from the allottees apart from completing the

consiruction ofthe project. Respondentno.2 asked the complainants to

subnrit the lflC documents and also threatened that his.ights in the

project would be dee,ned to have been iorgone ifKYC documents were

nor submitted by 20.05.2023.

x. That on receiving the copy ol the public norice dated 04.05.2023, the

complainant submitted hardcopies oftheir I(YC documents to the staff

members of the respondent no. 2 at their ofrice on the project site, but

no acknowledgenent regarding receipt of documents has been

provided to the complainants by the respondent no.2.

XL That after submitting KYC documents to respond€nt no 2, the

complainants asked the respond€nt no. 2 to provid€ them receipt

acknowledgement of the KYC documents. But instead ofprovlding any

ackDowledgment respondent no. 2 refused ro r€cognise the

complainands righrs as allottees on grounds thatrespondent no. 2 is not

a confirming party in their Builder Buyer Agreem€nt This mafter has

been put betore the Sole Arbitrator iustice A. K Sikri for his



consideration and vide order dated 11.10.2022, the Hon'ble Sole

Arbitrator directed the rcspondents to sit togethe. to resolve the

drspute betlveen them and also directed respondent no. 2 not to create

furtherinterest i. respectoithe shopssold bythe respondent no.1.

XIl. That on 26.05.2023, respondent no.2 sent a not,ce, requesting the

complainant to execute the 'Addendum Agreement" along witb

respondent no.2. The complainant vide mail dated 11.06.2023,

categorically raised objections in his detailed reply to the respondent

no.2 as the said specinen oladdendum agreementwas completely one

sideil, in the favor ot respondent no. 2. The allotment of the unjt was

cancelled by the respondent no. 2 vide notice dated 24.12.2023. 'fhar

thc cause ofaction arose in iavour ofthe complainants and against the

respondents from the date of booking oi the said un,t and it further

arose when respondents ia,led/neglected to deliver possession ol the

said unitswithin a stipulated time period.

*HARERA
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Reliefsought by the complainaot:

l h. complnin.r)t h.s sorght iollowmg reliells]:

C,

4

llirect the rerpondents to pay delayed possession charges at the

prescribed rate of interest to the complainant from the due date ol

possession to the olfer ofpossession along with interest-

Restrain the respondent no. 2 lrom implementing the contents olletter

dated 28.12.2023 and taking any adverse action against the interest of

Direct the respondents to handover possession of the unit along with

occupancy Certifrcate in favour ofthe complainants.

Direct the respondents to execute and registerthe saledeed in lavourol
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5. The respondent no.1i.e., M/sAnsalHousing and Construction Limitedhas

made the following submissions:

D. Reply filed on behallol respondentno.l:

That the respondent is a developer and has bujlt multjple.esidential

and commercial build,ngs within Delhi/NCR with a well established

reputation earned over years ofconsistent customer satisfactiob.

That the complainants approached the respondent for booking a shop

in its project "Ansal Boulevard", S€ctor 83, Curugram. Upon the

satisfaction of the complainant iegarding inspection of the site, title,

location plans, elc. ashop bearingunitno. c-053 was allotted to him and

thc Buyer's Agreement was executed on 20.12.2014.

That the current dispute cannot be governed by the RERA Acl 2016

because olthe fact thatthe builderbuyer agreementsigned between the

conrplainant aDd the answering respondent was in the year 2014. It is

submitted that the regulations at the concerned time Period wottld

.egulate theprojectand notasubsequentlegislationi-e. RERAAct, 2016.

It is further submitted that Parliamentwould not make the operation ol

a statute retrospective in effect.

That even ,f for the sake oiargument, the averments and the pleadiDgs

in the complaint arc taken to be true, the said complaint has been

p.eferred by the complainant belatedly. The complainant has

admittedly filed the complaint in the year 2024 and the cause ofaction

accrue rn 2018 as per the complaiot itseli Therefore, it is submitted thal

the complaint cannot be filed as the same is barred by limitation.

TII

II
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V. That the respondent had in due course of time obtained all necessary

approvals from the concerned authorities. It is submitted that the

approval ior digging ioundation and basement was obta,ned and

sanctions from the department ofmines and geology were obtained in

2012. Thus, the respondents have in a timely and prompt manner

ensured that the requisite compliances be obtained and cannot be

faulted on givingdelayed possession to the complainant.

Vl. That the delay has bcen occasioned on account of things beyond the

controlofthe respondcnt. Th. respondent ought to have complied with

the orders of the Honble High Court oi Punjab and Haryana at

Chandigarh in CWP No.20032 of2008, dated 16.07 -2072, 3\-07 -2012,

21.08.2012. The said orders banned the extraction ofwater which is the

backbone of th. construction process. Simil:rly, the complaint itselt

reveals that the correspondence from the Answ€ring Respondenl

specifies force majeure, demonetization aod the ord€rs of the Hon'ble

NGT prohibiting consrruction in and around Delhi and the covlD 19

pandemic a mong odrers as the causeswhich contributed to thestalling

ofth. proiect at crLrcial junctures forconsiderable spells.

VIL That the respondent and thecomplainant admittedly have ent€red into

a builder buyer agreement which provides lor the event of delayed

possession. lt is submitted that clause 31 of the builder buyer

agreement is clear that there is no compensation to be sought by the

complainant/prospective ownerin the event ofdelay in possession.

vlll. Thatthe respondent has clearly prov,ded,n clause 31the consequences

that follow from delay€d possession. lt is submitted that the
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omplainant cannot alter th€

omplaint before the Authority.
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terms of the contract by pref€rring a

IX,

XI

x

xll

That the complainant had signed and agreed on Builder Buyer

Agreement dated 27.04.2015. That perusalolthe said agreement would

showthat it js a Tripafite Agreementwherein I\4/s Samyak Proiects Pvt.

Ltd is also a parryto the said aSreement.

That the perusal oi the Bujlder Buyer Agreement at page 3 would

show that N4/s Samyak Projects Pvt. Ltd not only possesses all the

rights and unfcttered ownership of the said land whereupon the

project is beingdeveloped, butalso isa developer in the said prolect.

That the operatjng lines at page 3 of the Builder BuyerAgreement are

''The Developet has ehtered intoon ogree ent||itlthecanltninsPortri
i.e M/s Sonyok Projdtt P\t Ltd La jointl! Prcnote, devetop and natket the
prcpased pratect being devcloPetl on the lond as aforesoid "

The said M/s Samyak Project Pvt. Ltd. in terms ofits arrangement with

the respondent could not develop the sa,d proiect well with,n time as

was agreed and given to the respondent, the delay, ifany, is on the part

olM/s Samyak Prolect Pvt. Ltd. noton thepart ofrespondenl because

the construction and development of the said project was undertaken

by M/s Samyak Project Pvt. Ltd.

That in an arbitral proceedings before the Ld Arbitrator lustice A-K

Sikri, t{/s Samyak Project Pvt. has taken over the present project the

answering respondent lor completion oa the project and the

respondent has no locus orsny in the p.esent proiect.
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t: of the respond€nt no.2 i.e., M/s. samyak Proiects

6. 'Ihe respondent no.2 i.e, M/s. Samyak Proiects Private Limited has made

followine submissions:

L That the the respondent no.2 i.e., Samyak Projects Pvt. Ltd.

(Landowner) and respondent no.l i.e., AnsalHousing Construction Ltd.

IDeveloper/ AHLJ entered into a Memorandum ofUnderstandingdated

12.04.2013 [hereinafter.eferred to as "]\'Iou"l in respect of

construction and development of a proiect known as ANSAL

LIOULEVARD 83" situaied on a land admeasuring 2.60 acres situated in

Village Sihi, Tehsil & District Gurgaon in Sector 83 of Gurgaon,

l\4ancsar iorming a part ol License No. 113 o12008 dated 01.06 2008

ind Ll..nse No.71of2010 dated 15.09.2010.

As per the said MoU, therespondent no.l made sales ofvarious units to

the allotteels), executed Euilder Buyer Agreement(s) with allotteefs]

and also recejved sale consideration amount from the allottee(s). The

respondent no.2 was nor a party lo any Builder Buyer Agreement

executed between respondent no.1 and thecomplainant.

That the perusalolthe Builder Buyer Agreement at page 3 ("Clause D"l

rrould show that I4/s Samyak Proiects Pvt. Ltd possesses all the ri8hts

and unfettered ownership of the said land whereupon the project is

being developed. That the operating Iines ("Clause D") oi the Builder

Euyer Agreement are as follows:

'The Devcloper has ent0red i.to an asreementwrth the confirmina partv j'e

M/ssamyakProiecs Pvt Ltd

t

.

L
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lV. As respondent no.l failed to fulfillits obligarion underthe said MoU and

construction olthe proledwas substantially delayed. Therefore, due to

the iailure ofrespondent no.1 to perform its obtigations under the said

NloU and to construct the projecr, the respondent no.2 being lett with

no othe. option, terminated rhe said MoU vide Terminar,on Notice

dated 10.11.2020.

V. That respo ndent no.2 also published a"PublicNorice" inthenewspaper

dated 16.12.2020 inio.mrng the publicat larg. about rhe terminarion ot
said lvlou by respondent no.2 due to breach of the terms oiMoU by the

respondentno.l.

VL The respondent no.1 challenped the terrnination oithe MoU before the

Hon',ble Hich courtofDelhiin 0MP 0) [coMM) No.431 or2020 in rhe

matter titled as "Ansal Housing Limited vs. Sahyok Projects Private

limi.ed" under Section 9 ol the Arbitration and Conciliat,on Act,1996.

The Hon'ble High Court of Delhi was pleased to refer the matter to

Arbitration and appointed lustice 
^.K 

Sikrj, IRetired ]udge orSupreme

Court) as the SoleArbitrato. and appointed LocalCommissioner.

Vll. That the Learned Arbitrator reiected theprayer ofrespondent no.l for

stay on the termination ol l\4olJ and directed the respondenr no.1 to

handover the possession of the proiect on 14.10.2021 to respondent

no.2 for taking over the balance construction of the proiect The

Learned Arbitrator vide Order dated 02.09:2022 held that respondent

no.2 shallalso be free to approach the alloftees and demand and/or

collect monies fromthem in respect of their Units.

Vlll. That the answering respondent acting in good faith and iD the interest

of public at larse, in beneflt/interest of the allottees of the



Cooplarnt No. a454 of2024

aforementioned project, u rged the allotte€s including rhe comptainants

vide various Emails to come foryard for IflC process and show bona

nde by paying the balance amounts payable due as the project stood on

the verge of completion.

lX. Thatthe respondentno.2 came to knowrhat respondentno.t has done

several dummy transact,ons by creating fake profiles ofatlottees. Thut
it issued Noticedated 04.0S.2023 to the comptaina.t for verincation of

the complaina.t and the legitimacy ofthe transactions undertaken by

I 'lhal a notice dated 04.05.2023 was senrto the complainants in order

to comply with the verification process. It was spec,fically menrioned

that, in case no response is received on or before 20.05.2023 from the

allottees, then the allotment of the said unit bearing no. c-053 shall

stand cancelled. Despite numerous attempts to engage with the

addressees ol the complainants, no satisiactory .esponse or

compliance was received, lead ing to the cancellation ofthe allotment of

Since respondent no.1 is registered as 'Promoter' jn respect oi the

project with the Authority, respondent no.2 requires a No Objection

Certificate" from the allottees for the purpose of carrying fo.th the

devclopment ofthe project and obtain necessary permissioD from the

Authority. Therefore, in order to change the developer oisaid project,

the respondent no.2 .equired written consent oftheallottees orprolect.

1n this rcgard, respondent no.2 issued Notice dated 01.06.2023 and

03.08.2023 requesting the complainant to sign the Addendum

Agreement with respondent no.2 to accept and acknowledge

respondent no.2 as thc nelv dcveloper.

Xi
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Xll. That morethan 175 allottees after attthe veritication processexecuted

the Addendum Agr€ement with the respondent no.2 wherein it was

agreed that the allottees will not make any ctaim against respondent

no.z till the exp,ry of"Permitted Period" ofcomplerion ofsaid project

as granted by the relevant authorities. It was further agreed by the

allottees that theylv,lI not injtiate any civil, criminat or tegal

proceedings ofany narure whatsoever agajnst respondent no.2 before

the e\piry ol the Permined Period of comptetion ot \ard proiecl The

relevanr exlract or Clau\e c and 10if rt e $id Addendum Agr€emenr is

reproduced herein betow ro, ti'"tsi*[r..r., *.",
"9. Thc uuler conlnns thot he thall not stoke/ noke an! ctai, of ant
noLu.ewhotsoevet, ohSohlokotthe said Pro)ei nll expny ol periatl Jar
whtch the rclerant uuthorittes !rcht permision to sonlok ta conplete
the Ptu\ect (Petnitted Period") ohd ifthe U t in the sdid Prcjet x not
ofe.ed lor lirout pose$ion on or beforc efii.y al srch Pernitzd
Pe.iad, the Rnyet shot be ehtttled ta delo! conpehsotion 6 nat be
oppticobte lor period in detay oJ handover of possession lar Jit out'
beyond the Pernitted P$io.lonlt tfony

10. The Euler lutther agus thdt he ot any oI his legol heiB, o*igneet
odninlstroto6, or ant ohet perfin lloll not initiot4 ony citil,
dninal ot legdl pro*ding ,of o,]dt nat!.. whatsoe@ beforu the
dpiry ol the Pmitted Penod belorc ony court ol lo\| or behre ony
authotitj pertaining to Unit in presat ot n future dnd Santak sha
rcsene itt .)qhr b .onqn an!/all tuch conplaint/sun etc"

Xl11 That the issuance of rhe Addendum Agreement is a lawful measure

und€rtaken by respondent no. 2 to ensure transparency and

authenticity in allotments. Due to the complainants lailure to comply

with this request, despite repeated remindersand notices, has led to the

cancellation of the allotment of the uniL Th e complainants ,ntentionally

and with malafide intention did not execute the Addendum Agreement

with respondent no.z and tried to hamper the projecL As respondenr
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no.2 was not a party to the "Builder Buyer Agreement,,and the same

was executed with respondent no.1_ The presenr compla,nt is liabte to

be dismissed ag:rinst respondent no.2

XIV. That the delay in completion of the project is caused due ro the

malleasance and negligence of the respondent no.1 and not on part oi
therespondent no.2, because rhc construcr,on and development ofthe
said prolectwas underaken by respondcnt no.1.

XV. 'lhat even aiter lully undersianding rhat respondent no. 2 is a tand

owner and have its limited liabiilti€s to the extenr ofthe land only and

as a confirming parry and signed the Builder BuyerAgreement without

havingany obligation towards completion of construcrion and financjal

hability in the projectand Bujlder BuyerAgreement.

XVL That the complainant has mischievously impleaded the respondent no.2

as one olthe respondents in the presenrcomplainant and the possibiliry

oisome foulplay on the part oithe complainant cannor be ruled out

XVll. ]'h!t a bare glimpse at lhe documents subm(ted by the complainant

would reveal that he does not have any privity of conrract with the

present respondent no. 2 & respondent no. 2 neither has any

r€sponsibility regarding the paying any delay payment charges no.

responsible lor handing over physical vacant possession to the

complainant afterobtaining occupation certificate from rhe component

authority under entered into a contractwith respondent no. 1. That the

respondent no.2 beirg a strangerto the contract cannot be impleaded

as respondent in the complaint as no cause olaction ever accrued in

lavour ofthe conplainant as against respondent no 2.

XVIII That the complaint f,led by the complainanr is not ma,nrainable in the

present form and is filed o. the false and frivolous Crounds. The

Complarnr No 4454 of20Z4
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7.

cancellation ofthe allotment is in accordance with legal provision. The

respondent no.2 has acted diligendy and transparentlythroughout this

process andinterest in the project,and a.yactionstakenarewellwithin

the framework of the law

Copies ofall the relevant documents have been filed and placed on record.

Theirauthenticity is not in dispute. Hence th€ complaint can be decided on

the basis of these undisputed documents and submission made by the

t:. lurisdictio n of the authority:

8. Ihe Authority observes that it has territorial as well as subject matter

lurisdiction to adjudicate the preaent complaint for the reasons Siven

F,I Territorial jurisdiction

As per notification no. 1/92/2Or7-l'lCP dated 14.12.2 017 issued by Town

and country Planning Department, the jurisdiction of Real Estate

Regulatory Authority, Curugram shall be entire Curugram District for all

purpose with olfices situated in Gurugram.ln the presentrase, the Project

in questjon is situated within the planning area of Gurugram district.

'lhereiore, this authority has complete ter.itorial iur,sdiction to dealwith

the present complaint.

F.ll subiect matter lurisdiction

Section 11tal(a) of the Act,2016 provides ihat the promoter shall be

responsible to the allottee as per agreement lor sale. Section 11(4)(a) is

reproduced as hereunder:



Re responsible Ior oll obligdtiont rcspohtibilities dnd lunctions ufuter the
ptovisions olthis Act or the rules and rcgulotions no.le therclndet or to the
ollottee os per the dgreenent for sale, or to the Bociotion ol ollotbe, os the
coy na! be, till the canveyance ofoll the qportnents, ptoll ot buildihgt as
the case nat be, to the allorue, or the conn@ arcos to the aecioti@ ol
ollottee ot the anpetent authorit!, ot the case na! be;

11. So, 
'n 

view ol the provisions ol the Ad quored above, the Aurhorty has

complete jurisdidion ro decide rhe comptainr regarding non compliance

oloblgations by the promoter leavingaside compensation whi€h is to be

decided by the adjudicating officer if pursued by rhe compla,nants at a

C. Findingson obiections raised by the respondetrb
c.l Obiection regardinsdelay due to for.e ma,eure circumsrances

*HARERA
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parties on 20.12.2014. As per clause 30 of the Agreement dated

20.12.2014, the due date for offer ofpossession ofthe unit was withi. a

12. 'l he respondent no.1 has .ajsed a contention that rhe construction of the

project was delayed due to fo.ce majeure conditions such as various

orders passed by the lIon'ble Punjab and Haryana High courr Hon'ble

NGT, shortage ollabou., demonetisation, ouibreak of Covid-19 pandemic.

Since there were circumstances beyond the control oi respondent, so

taking into consideration the above,mentioned facrs, the respondenr be

allowed the penod during which his construction activities came to stand

sti11, and the said period bc excluded while calculating the due date. In the

present case, the'Builder Auyer Agreement was executed between rhe



period of42 months lrom the date of execution of this agreement or 42

months irom the date of obtaining all the required sanctions and

approvals necessary ror construction, whichever is later. As the date of

obtaining all the required sanctions and approvals necessary for

commencement ofconstruction is not available, the due date is calculared

42 months from the date of exe.ution oathe agreement. A grace period oi

six months over and above the said period was agreed between rhe

parties, the same being unqualifled is graDted to the respondents. Thus,

the due date of possession comes out to be 20.12.2018.

13. Ihe .espondent Do.1 have submitted that due to various orders of the

Authorities and court. the construction activities came to standstill. The

Authority observes that though there have been various orde.s issued to

curb the environment pollution, shortage oflabour etc but these we.e for

a short period of time and are the events happening every year. The

rcspondents were very much aware of these event and thus, the

pronroter/ respondent cannot be given any leniency based on the

aioresaid reasons. The respondent no.1 has further stated that du€ to the

outbreak ofCovid'19 the project was stalled. TheAuthority,s otthe view

that the Authority through notification no. 9/3-2020 dated 26.05.2020,

had alreadyprovided a six months extension forprojectswith completion

dntes on or after 25.05.2020 , the due date oa possession iD the present

case is much before the above mentioned trmeline. Thus. no relief i. lieu

*HARERA
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of covid-19 is granted to the respond€nts. Therefore, the due date of

handing over possession w as 20.12.2018.

C.lI Obiection regardt.g no privity of contracr between the respondent
no.z and complalnant and that neither the respondenr no.z is a
connrming party to the agreement for sale nor has ever received any
consideratlon from the complainants.

14.1he respondeDt no.2 bas raised an objection thatthe respondenr no.2 is not

a party to the agreehent executed between complaina.t and respondent

no.1 and thus, there is no privit) ofcontract between the complainant and

the respondent no.2. 'lhe Authority observes thar a Euilder Buyer

Agreement h:s been executed between the complainant and the

respondent no.l and the r€spondentno.2 is a confirming party to the said

agreement. As per the Agreement, respondent no. 20and owneo and

respondent no. l(developer) entered into a MoU dated 12.04.2013

whereby the development, marketing and selling ofthe project was to be

done by the respondent no. 1 in terms ofthe license/permissions granted

by the DTCP, Haryana. Thc respondent no.1 and respondent no.2 entered

into a separate MoU whereby they ag.eed mutually on certain terms

including but not restricted to the profit sharing percentage in respect ol

the p.oject. Though respondent no.2 did not receive any cons,deration

directly from the complainant but have received the same throLrgh a

chnnnel whereby respondent no.1 collected the amount from the

complainant and thesame was shared in the proportionate as was agreed

between both th e respondents. Thus, itcannotbe said that the respondent

I
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to the Burlder Buyer Agreement and the

contention of the respondent regardidg no privity of contract and

consideration betv,/een the respond€nt no.z and complainant ls hereby

GURUGRAN/

is not a confirmins party

H. Findings on the reliefsought by the complainants.

H.l Direct the respondents to pay delayed possession charges at the
prescribed rate ofinterest to the complainants from the due date
ofpossession to the otfer ofpossesslon along with interest.

H.ll Restrain the respondent no. 2 from implementing the contents of
letter dated 2a.12.2023 and taking any adverse action against the
interest of the complainants.

H.lll Direct the respondents to handover possession ofthe unit along
with Occupncy Certificate in favour of the complainants.

H.lll Direct the responderts to execute and register the sale deed io

favour of the complainants.
l4 Thc rbove said reliets are interconnected, thus are being dealt together. ln

thc prcseDt complaint, the complainant booked a shop bearing no. G-053

Atrium Iracing, in the project Ansal Hub u3 Boulevard' situated in Scctor

83 olthe respondents lor a sale consideration of Rs 1,13,89,352 06/ and

hc has paid a sum oiRs.38,36,390/- tilldate.l he Builder EuyerAgreement

d.rn:d 20 12.2014 was executed betlveen the complainant and respond.nt

no I rlhereinrespondentDo 2was!he.onilrmiDgparty.Asp.rclause30

of tbe Agreement dated 20.12.2014, respondent

complete the construction oithe project and hand

no. 1 was obligated to

over possession ofthe

subject unit within a period of42 months trom the date ofexecution ofthe

agreement or 42 months f,rom the date of obtaining all the .equired
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sanctions and approvals for commen

later, alongwith a grace period of

possession comes outto be 20.12.20

project has notyet been obtained by

authority.

c€ment of constru6tion, which€ver is

six months. Thus the due date of

18. The occupation certificate for the

the respondents from the competent

a.m.laintNo 44q4of 2024

1s. 'Ihc respondent no. ztland ownerl and respondent no. 1(developer)

entered into a MoU dated 12.04.2013 whereby the development and

marketing ofthe p.oiect was to be done by the respondent no. 1 in terms

ofthe license/permissions grantedbythe DTCP, Haryana. Upon failure of,

respondent no. 1 to perform its obligations as per MoU and complete the

construction of the project within the agreed timeline, respondent no. 2

tcrminated thesaid MoU vide norice dated 10.11.2020 and issued a pubUc

notice in newspaper for termination olthe MoU. The matter pursuant to

the dispute was referred to the Delhi High Court under section 9 of the

Arbitration & Conciliation Act, 1996 and vide order dated 22.01.2021

Hon'ble High Court of Delhl appointed the Hon'ble lust,ce A.l(. Sikri,

fomer ludge ofthe Hon'ble Supreme Courtoilndja as a sole arbitrator oi

A.bitral Tribunal.

16. The complainant (respondent no.1 herein) in the petitio. sought various

reliefs including to stay the operaiion ol the terminatioD letter dated

10.11.2020 and the public norice dated 16.12.2020 tillthe final arbitral

award is given. The A.bit.al Trib unal v,de orderdated 31.0a.2021granted

no stay on termination notice dated 10.11.2020 and no restraining order
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in this regard was passed against the M/s Samyak Projects Pvt. Ltd.

Fufther, vide orderdated 13.10.2021 ofthe sole arbtrator, respondent no.

l was directed to handoverthe aforementioned project to the respondent

no.2.I.ollowing the direcrive outlined in the order dated 13.10.2021 ofrhe

sole arbitrator, respondent no. I handed over the projecr to respondenr

no. 2 via a possession lener dated 14.10.2021, for the purpose of

undertaking the remaining €onstruction tasks. Subsequ€ntly, on

02 09.2022, the Sole A.bitrator directed respondent no. 2 to finalize rhe

project within the stipulated timeline, specifically by the conclusion of

lune 2023 and to collect funds from the allottees with a co.dition tharthe

amount so collected shallbe put in escrowaccount.

The respondent no.2 has unlawtully cancelled the allotment oi the

complainantt unit on the ground that the complainant did not came

forward to execute the "Addendum Agreement" sent by the respondent

no.z. The Authority is of the view that the respondent no.2 have acted

arbitrarily and the cancellation dated 28.12.2023 is bad in the eyes oflaw

and thus, is herebysetaside.

'lhe Authority is oi the view that the Builder Buyer Agreement dated

20.12.2014 was signed by the complainant and the respondent no. 1. The

respondent no.2 is a confirming party to that Agreement. ln the

Agreement dated 20.1,2.2014 it was specincally mentioned that

respondent no. 20and owner) and respondent no. 1(developerl entered

into separate agreements wherebythe development and marketing olthe

18.
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project was to be done by the respondent no. 1 in terms of the

license/permissions granted by the DTCI Haryana. Although the

respondent no.2 i.e., Samyak Projects Pvt. Ltd. cancelled the agreement

vide termination notice dated 10.11.2020 and rhe matter is sub judice

before th€ arbitral tribunal appolnted by Delhi High Court vtde ord€r

dated 22.01.2021- Ir is relevant to refer rhe definition of rhe term

'Promoter' under the section 2(zk)of the Real Estate (Regulation and

ffi
kk) "prcnot*" neon,

(i) o pereh who cannructr or cousss to be constLcted oh
independent bujldtng or o buildjng consisting al
opatthets, ot canverts an exisrins building or o part
thercol inta opartnen6, lor rhe purpose oJ sttins o ot
soneoltheaportnntst othe. tersns ond inclu.les his
6si9ne$ ot

[ii) a peren who detelops tond tnto d prcJeca wherhet or not
the persan oltu constucts structures on ant aI the plots,

lor the purpoe ol\ellihs to other pe\ons olt ot sone ol the
plats in the said prclect, whethq with a. without
structures thdean; o.

[i,, rx]xxxxr
18. Further, the Authority observes that th€ occupation certincate for the

project is yet to be recejved and the project was transferr€d to the

respondentno.2 who was responsible to complete the same.As perorde.

orthe Learned SoleArbitrator dated 02.09.2022, the respondentno.2 was

obligated to complete the construction of the project within a period oi

nine months i.e., by the eDd oajune 2023, the said pe.iod has lapsed and

the project is not yet complete.
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19 1n view oi the above facts and circumstances as well as the tacr that the

arbitratjon proceedings between respondent no.1 and respondenr no.z

are still ongoing, the Authoriry is ofthe considered view rhat the liabitity

under provisioDs of Sectjon 18{11 ol the Act & Rules read with builder

buyer agreement shau be borne by both the respondents jo,ntly and

severally and the liability to handover rhe unit shatl also lie with the

20. lhe(omplainants intend to continuf leiththeprojectandareseekingdelay

possession charges i.terest on the amounr paid. Proviso to section 18

provides that where an allottee does qot intend to withdraw from the

prolec! he shall be paid, by the p.omoter, inrerest for every month ol

de1ay, tillthehandingover ofpossession,ar such rareas may be prescribed

and it has been prescribed under mle 15 ofth€ rules:

,Sqtion 
1A: . Retum oJ anoutt ond compensotion

13(1). 1l the pranoter loik to canplete or 6 unabte to sive
po$ssion olan apon enq plat" ot build)ng. -
(o) in o(otdonce with rhe wtts oJ the otreenent lor sote or,
as the cos not be, dul! dinpleted tt th. date specifie.l thetein;

[b) due ta .tiscahrinuance of his bunnest os o .tqetoper on
account olsutpension or revacorion of the retistrotbn undet this
Act ot lot dny othq reoson,
h. ehdll be liable on dtuan.l to the olloneet in coy the
a)lon e wishes to withdrow lron the prcject vithout prejudice to
ony othet ren.dr dvo able, to retuh the omount receive.l b!
hin in rcsppd ol thot oponmenl ploa bulldlng, os the.oy
ndy be, with interest ar such rote os mat be prestib.d in this
beho[inctudha campenstton ]n the mannet as Drcvided und*

Provided that wherc an ollottee does nat inbna b withdrow jion
thc prolect, he sholl be poid, bt the prcnoter, interest lor erety



u HARERA
GURUGRAIV

Complaint No. 4454 of 2024

nan th ol de 1 or, ti t t th e ha h.l ihg orq aJ the p otsessioh, ot suc h tu te
os nat be prcsctibcd.

(Emphosk supplie.l)
21. Due date ofpossession and admissibility of grace period: As per clause

5 ofthe agreement dated 25.06.2018, the possession ofthe allotted unit

was supposed to be oflered withjn a stjpulated timeframe that has been

disclosed at the Authority's website ,.e., 31.12.20 2 0. Further, a u nqualified

grace period ol6 months is granted to the respondents over and above

31.12.2020. Hence, the due date comes out to be 30.06.2021 including

grace period of6 months on account ofCpvid-19.

22. Paynent of delay possession charges at prescribed rate of interest:

'fhe complainants are seeking delay possessiorl charges at the prescribed

rate ofjnterest. Proviso to section 18 provides thatwhere an allotteedoes

notintendtowithdrawfromtheproject,heshallbepaid,bythepromoter,

interest for every month ofdelay, till the handjng over of possess,on, at

such rate as may be prescribed and it has been prescribed under rule 1s

oithe rules. Rule 15 has been reproduced as under:

Rule 1 5. Prescribed nte oI interest. lPrciso to se.tion 12, wtion
1a ond sub sectioh (4) and subsection (7) oJ se.tion 191
(1) tor the pu.paa al prcvso to sectrcn 12:vcrion ry and sub

sectiont 14) and t7) oJ ecttoh 19, the httcrest at the tate
prescribed' \hott be the state tlank aI lndio highest morsinal
cast o f len d tns.ote + 20,4 :

Protided thor in.dsc the State Bonk ol Inaio norytnol cost ol
lending rute (MCLR) is hat in ute, it ihall be reploced b! such
b.nchno.k lendnll totes which the StoE Bonk aJ lndia hor fx
frontimetatihel'ot lending to the ltenetut publit.

23. The legislaturc in its wisdom rn the subordinate legrslation under the

provision oi rule 15 ol the rules, has determined the prescribed rate of
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interest. The rate of interest so determined by the legislature, is

reasonable and lf the said rule is followed to award the interest it will

ensure uniform practice in allthecases.

24. Consequently, as pe. website ofrhe State Bank oftndja i.e., h

the marginal cost of lending rare (in short, MCLR) as on date

07.05.2025 is 9,10olo. Accordingl, the prescribed rate ofinterestwill

marginal cost of lending rate +2o Le" l,.,Loo/o.

i.e.,

25. 'lhe definition of term interest'as d€RnC under section 2tzal oathe Act

provides that the rate of interest chargeable from the allottee by thc

promoter, in case ofdefault, shall be equ3lro the rate ofinterest which the

promotershallbe liable to paythe allottee, in case of delault. The relevant

section is reproduced below:

"tza) 'interest' n)eons rh. tores oI intetest poloble b! the p.amoter ot
the ollottec, as the case tno! be.

E\plohotian Far the putpose ofthk clouft
(i) the rote ol interest.horgeablel.o the allaxee bJ the p.omote.,

in cose oldeloult, shall be equol to the ratz oI ihterest which the
pronoter thollbeliableto pa! the olattee, in cosealdehuh)

(it) the tnterest poloble b! the pronoter ta the ollonee sholl be lrah
the dote the pronoter feceNerl the onount a. ony part thereol
titl rhe dore the odounrot pa/t the.ealund interen thereon is
rcfunded, and the intercst poyable b! the ollouee to the
pranater thalt be fton the dote the otlottee delaults ih potneht
ta the p.anoter till the dote it L paidi

26. 'l herefore, interest on the delay payments irom the complainant shall be

charged at the prescribed rate i.e., 11.10olo by the respondent/promoter

which is the same as is beinggranted to them in case ofdelayed possess,on
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27. 0n consideratioD of the documents availabte on record and submissions

made by the parties regarding contravention as per provisions ofthe Act,

the Authority is satisfied that the respondenrs are in contravention otrhe

scction 11(4)(al ofrhe Acr by not handing over possession by rhe due date

as per the agreement. 8y virtue of clause 30 ot the agreement dated

20.12.2014, the possession otthe subject unit was to be delivered within

stipulated time schedule i.e., by 20.l2.2OLa. However, till date no

occupation certificare has been rece,ved by respondents and neither

possession has been handed ove.tp rhe comptainanrs tilldare.

28. The Authority is ol considered view thar rhere is detay on the part of the

respondents to oiier ofpossessioD oathe atlotted u.it to the complajnants

as per the terms and conditiolls of th€ agreement dated 25.06.2018.

Accordingly, it is rhe failure of the respondenrs/promoters to tutfil its

obligatjons and responsibilities as per the agreement to hand over the

possession within the stipulated period.

29. Accordingly, the non-cornpliance of the mandate conrained in section

l1(a)tal read with secrion 18(11 of rhe Act on the paft of rhe

respondents/promoters,s established. As such, the a ortee shall be paid

by the promoters interest for every month ofdelay from rhe due dare ot

possession i.e., 20.12.2018 till thc date of val,d ofier ol possess,on plus 2

months after obtaining occuparion cerrificate from the comperent

authority or actual handing over oi possession, whichever is earlier; at
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as per prouso to section 18(1) ofthe Ad

l. Directions ofth€ authority

30. Hence, the Authority hereby passes this order and issue the following

directions under section 37 olthe Act to ensure compliance ofobligations

casted upon the promoters as perthe functions enrrusred ro the aurhority

under section 34{0r

i. The cancellation dated 28.12.2023 is hereby setaside.

ii. The respondents/promote.s jointly and severally are directed to pay

interest at the prescribed rare of 11.10% p.a. for every honrh of delay

from due date of possession i.e., 20.12.2018 till the date of validoafer of

possession plus 2 months after obtaining occupation certificate from

the competent author,ty or actual handing over ol possession,

whichever is earlieri at prescribed rate i.e., 11.10% p.a. as per proviso

to se.tion 18(1) oftheActread with rule 15 ofthe rules.

iii. The respondent no.z is directed to hand over the actual physical

possession of the unit to the complainant within 2 months after

obtarning occupation certificate

iv.'Ihe.ate ofinterest chargeable from the allottee by the p.omoter, in case

of default shall be charged at the prescribed rate i.e., 11.10E0 by the

respondenr/promoter which is the same rate of interest which the

promoter shall be liable to pay the alloitees, in case oidefault i.e., the

delayed possession charges as pe. section 2[za) oftheAct.

v. The complainant is directed to pay outstanding dues, ii any, after

adiustment ol interest for the delayed period.
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vii.

Occupation Certif,cate, on the

viii. The respondents shall not

31. Complaint stands dis

32. File be consigned to

Th€ arrears ofsuch interestaccrued ftom 20.12.2 l8tillthedateoforder

by the authority shall be paid by the promoter

period of90 days from date ofthis order and i te.est for everu month

ofdelay shallbe paid by the promoter to th€ all ttee before 1oth olthe

subsequent month as per rule 16[2) of the rul

The respondents are directed to execute Conv ance Deed in favour of

the complainant within a period of three mon s after obtaining the

requis,te stamp duty,

m the complainantwhich is

Dated:28.05.2025
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