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OiDER

1. The present complaint has been nled by the complainant/allottee under

Section 31 ofthe Real Estate (Regulation and Development) Acl 2016 (in

short, the Actl read with rule 29 ofthe Haryana Real Estate (Regulation

and Developmentl Rules, 2017 (in short, the Rutes) for violat,on of

section 11(4)ia) oa the Act wherein it is int€r alia prescribed $at the

promoter shall be responsible for all obliSations, responsibilities and

functions under the provision of the Act or the rules and regulations



made there under or to the allottees as per the ageement for sale

executed inter se.

A. Unlt and prorect related detalls

2. The particulars of the project, the details of sale consideratior! the

amount paid by the complainants, date of proposed handing over the

possession and delay period, if any, have been detailed in the following
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S.No. Details

l

2. Affordable Plotted Colony under
DDIAY Scheme

L Lo.ation otthe project Secto r'3 5, Village-Dh unela, sohna

Road, curugram, Haryana.

4. RER4 registered Rcgistered

Vide registration no.81 o12022

Dared-lz-09 -2022

5. DTCP License Licence no.16 o12022

03.11.2022

[As on pase no. 20 of complaint)

7. 01.17-2022

lNote: There is no menhon ofihe
date in the Agreemenl thedate is

taken fiom the E-Stamp paperl

(As on pageno.2l ofcomplaint)

8 Basil-11, Block Basil
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(As on page no.20 ofcomplaiDtl

9. 139.27 sq.mtrs

[As on page no.20 ofcomplaint)

10 Clause-7

POSSESSION OF THE PLOT

7.1 Schedute lor possession ol

The P.omoter agrees and

unde$tonds that timely delivery al
possessian i.e-, September 2024 + 6

nonths ol the Plot to the

Alllottee(S) ond the canmon oreas

tat eh ossociatian ol ollottees at the

conpetent outhonry, as the cose

may be, os provided under Rule

20 A af Rules, 2017, is the

essence af the Agteement.

(As on poge na.29 olcomplaint)

11 Due date ofpossession Niarch 2025

12 Rs-7,74,24,120 / -

(As on page no.24 of complaint)

13

l4 Complerion certificate

8s.69,s9 444 / -

(As per payment re€eipts)

74.06.2024

[As on pase no. 59 of reply)

t5



termination ofthe plot

B,
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24.72.2023

[As on pase no. 43 of reply)

06.04.2024

[As on pase no.56 ofreply]

tacts ofth€ complaintl

The complainant made the following submissioDs in the complaint.

I. That the complainant applied for the allotment ofa plot in the

project known as Bonheur Avenue" be,ng developed by the

respondent in Sector 35, Village Dhunela, Sobna Road, Gurgaon.

That dre complainant made an initial payment of Rs- 17,25,995/

towards the sale considerat,on ofthe said plot, against two rece,pts

of Rs.1, 00,000/- and Rs.16,25,995/-.

IL That in pursuance ol said application, the complainant had been

allotted a plot no. Basil 11 having area of 139.27 sq meters in the

said project, vide allotment letter dated 03-11-2022. Thereaiter, an

agreement lor sale ofthe said plotwas executed between parties on

23.11.2022 and the same was duly registered belore the joint sub

registrar Sohna vide vas ika no. AT 13 dat d 23-rr-2022.

II1. The total price ior the said plot was a$eed as Rs1,74,28,r20/'

excluding CST, taxes. The complainant had booked the said plot

through the authorized channel partner ofthe respondent and had

initially opted for a payment plan annexed uth agreement to sale

as schedule'C.

IV. The iollowing payments were made by complaiDant from time to

time towards the sale cons e.ation ofthe said unit:

76
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V. That subsequent to the execution ol the agreement of sale, the

complainant and the respondent agreed to change the payment

plan. That a letter dated 04.04.2023 along with a cheque of

Rs.17,25,995/ was submitted by the complainant to the

respondent with a requestto change lhe payment plan from eadrer

agreed plan to a new plan of pa,4rents to be made in the

proportions ol40:60, wherein 60010 was to be demand€d on otfer of

VI Further request was made to waiv€ off interest on delayed

payment (ifanyl. The said request was accepted by the r€spondent

vide email dated 72-04-2423 a the respondent confirmed that

payment plan w,ll be 40:55r5 wherein 550/o will be demanded on

valid application of occupation certifi cate/completion certifi cate

and remaining 50/owillbe demanded on offer ofpossession.

VIL That other than the said condition, the other requests as mentioned

in letter dated 04.04.2023, werc duly admirted by the respondent,

as the respondent never objected tol modilied or countered the

other requests which were made by the complainant. That along

with letter, the respondent accepted a cheque ofRs.17,25,995/-.

VII1. That th..eafter on 1204.2023, the respondent accepted new

payment plan and accord,ngly enchased the cheque of

cs(con, 
)

l-
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Rs.17,25,995/-.lt is pertinent to mention here that thecomplainant

had already paid 40% of the sale consideration and it was assured

by the respondent that it will not charge any interest. It is

submitted that since payment plan was mutually modified by

parties thus thereaiter, the respondent has no right to charge

interest o. the basis ofearlier agreed payment p1an.

lX. That on 26.06.2023 the respondent raised a demand letter wherein

ir was ment,oned that an amount oa Rs.25,14,218l- was due s'nce

03.02.2023 and an amount of Rs.8,88,667 was due from

10.04.2023. That ir any of the demands mentioned [in the letter]

werc due or delayed then in such ao event, the respondent shall

waive offinterest on delayed paymentonly to the extent of50%, as

accrued till 10.04.2023. That the above-mentioned demand letter is

factually incorrect and legally untenable. It is subm,tted that when

a new payment plan was agreed upo. between the parties then, in

that case the respondent was not Ieft with any right to claim any

amountdue, towards interest or otherwise, prior to 12-04-2023 and

no iuture demands could be made either till the apPlication of a

vald completion certiiicate. Furthermore, the respondent had

already agreed for waiver oihundred percent ofthe interesl ifany.

Thus, the said demand letter ivas, clearly, untenable in the eyes ol

x. That even otherwise no such demand letters were ever raised by

the respondent as mentioned in the demand letter dated

26.06.2023. Even no such work was done at the spot as mentioned

jn the demand letter, thus even otheMise the respondeDtcould not
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have demanded such amount. It is submitted that th€ respondent

vide official emails kept on updating the work progress.

XI. That the respondent has lailed to achieve the landmark for the

demand as mentioned in earlier payment plan and for this reason,

the complainant and the respond€nt had mutually agreed to change

the payment plan. That as per agreed plaD, the respondent could

have raised 550/o of the balance amount only upon a valid

application for OC/CC after completion of all the pending work in

the plotted colony. That the respondent failed to acbieve the

milestone, wherein it can apply for completion certificate and the

same is proved from the architect certilicate ol respondent itselt

submitted beiore the Authority on 31-72-2023, wherein the

respondent itself admits the lact that the project is far lrom

completion and s€veral basic yet important se.vices / facil,ties are

yet to be completed. That few services have not eve. been started

as certificate itsell says 0% and most of the

services/infrastructuresarenotevenneartocompletion.

xll. That such malpractice on the part ofrespondent in itselfproves the

fact that said lllegal request of completion certificate was just a

hoax and method to extort money from allottees illegally. That in

order to cheat the allottees of the proiect, the respondent on

21.06.023 sent a letter to the Director Town & Country planning

Haryana, requesting it to issue completion certificate for the project

in question. lt is submitted that as per the directions of the DTCP,

the respondent failed to file a valid application for obtaining

completion certificate and thereafter raised an illegal demand letter
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dated 26.06.2023 to the complainant demanding an amount of

Rs-4,7 27,321/- -

XIIL That aater receiving the above stated demand letter, the

complainant kept on issuing rnails to the respoDdent and objectiDg

about the said demand. However, the respondent refu sed to answer

any query olthe complainant and kept on raising illegal demands.

vide email dat€d 16.02.2024, the respondent threatened to cancel

the allotment of the complainant, thus the compla,nant deemed it

appropriate to tile preseDt complaint beiore theAuthority.

Xlv. That the sajd demand letter was mischievously issued by

respondent, lust in order to create false circumstances to lely

interest. lt is submitted that the said demand letter is absolutely

illegal and against the agreed terms and condition between the

parties. 1t is submitted that even an amount of Rs.26,74,21a/- \\as

w.ongly demanded against dre stage ol "application of obtaining

oC/CC as the respondent never applied for CC/OC on prescribed

format before the DTCP and mere)y issued a letter qua grant ol

completion certillcate does not provides any rjght to respondent to

.aise any demand.

XV. That the compla,nant,s and has always been ready and willing to

perlorm his part ofthe sgreement by making payment but subiect

to condition that the respondent first performs its Part and applies

for certificate qua completion, validly beaore DTCP afte. making all

the necessary compliances as required mandatorilyby DTCP.

xVL That by means oithe present complaint, complainant requests the

Authority to direct the rcspondent to perform its part of the

contract and handover the actual physical possession of the said
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plot to complainant, after completion of work at the site and after

obtainjng completion certificate and further direct the respondent

to stop demanding any such amount without fulfilling its part of

Reliefsought by the complainantl

The complainant has filed the present compliant for seeking f,ollowing

i Direct the respondent to handover possession of plot after

obtaining completion certifi cate.

ii. Set aside illegaldemand letter demanding Rs.87,21,321l_.

iii. Restrain the responde.t for claiminS/issuing further demands till

the respondent applies for valid completion certificate after 100%

ofwork at the project.

iv. Restrain the respondent lrom cancellin8 allotment of the

complainant and il in the meantime i.e during pendency of the

complaint , after registration of complalnt or any time prior to

iiling of complaint , the auotment has/had been cancelled then to

set aside cancellation.

On the date of hearing, the Authority explained to the .espondent

/promoter about the coDtravention as alleged to have been committed iD

relation to section 11(4)[a) of the Act to plead guilty or not to plead

guilty.

Reply by respondent:

The respoDdent has contested the present complaint on the tollowing

groundsl

1. That the complaint is a conniving attempt to arm twist the

respondent by misusing p.ovisions of the Act, 2016 i. order to

Page9of2l

c.

D,

6.
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wrongfully gain at the cost of the respondent. Pertinendy, the

complainant in order to shy away from paying the outstanding dues

as per the payment plan agreed, had ffled the present complaint. It

would not be out ofplace to mention herein that the Authorities had

g.anted the Completion Certificate on the application filed by the

respondent in lune 2023 and as such the ground oinon-payment ot

outstandingdues bythe complainantdoes not stand. Therefore, the

present complaint is liable to be dismissed in limine with exemplary

cost upon the complainant.

That the respondent is a company developing a Plotted Colony

Damely 'Bonheur Avenue', situated at Sector 35, V,llage Dhunela,

Sohna Road, Curgaon. The comptainant on his own free will and

conscnt had approached ihe respondent for allotment oi a 'Dwelling

At the time ot submfting the application, the complainant was

allotted 'Dwelling Unit No. Basil 11, in admeasuring 167 sq. yd., at

iotal sale price of Rs.1,74,34,020 vide allotment letter dated

03.11.2022. That the booking olthe dwelling unit was made through

the real estate agent in name and style of T and T Realty Private

Limited.

That an Agreement to Sale $,as executed between the complainant

and the respondent on 03.11.2022 wherein it was agreed between

the parties thai timely payment is the essence in terms of

contractual obligations ol the complaioant. As per the Agreement,

the possession oi the said unit was to be handed over to the

complainant by September 2024 along with 6 months grace period

towards lorce majeurc cvents.
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V. As per the payment plan opted by the complainant an amount of

Rs.52,79,330/ became due, till march 2023. In view ol the same,

the respondent vide correspondences dated 16.02.2023 and

24.03.2023, rem,nded the complainant of his liabiUty towards the

respondent in order to secu.e timely possession of the said unit.

However, the complainant under his high headedness ignored the

same and miserably failed to make the payment.

Vl. That the respondent lert with no other option but to issue a final

termination notice dated 31.03.2023. Upon .eceipt oi the final

iermination notice dated 31.03.2023, the complainant sent request

vide letter dated 04.04.2023, ior change of paymeDt plan owing to

the linancial difficulties faced by him. The respondent accepted the

same and changed the payment plan ofthe complainant to 40:55:5.

1t was specifically agreed that after payment of 400/0 of the totalsale

consideration another 55% was to be paid at the time of, the

application of OC/CC and rest 5% was to be paid at the time of

VI1 As per the Agreemcnt dated 03.17.2022, the complainant was

required to pay the due installments as perthe payment schedule, in

respect oi the said Dwelling unit, however the payment schedule

was never adhered to by the complainant. As p€r clause 9.3 of the

agreement to sell dated 03.11.2022, rf the allottee fails to make tbe

payment of the two consecutive installments he/she shaU be liable

to pay interest and in case allottee remains at default after per,od of

90 days lrom the date olreceipt ofthe Notice, the promoter shallbe

.tlibertv to cancelthe unit.
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vlll. That the respondent filed an appllcation for grant oi OC/CC to the

DTCP, Haryana on 23.06.2023. Since, milestone of Application of

oC/CC was achieved by the respondent in a time bound manner, the

respondent issued Demand letters and reminder notices to the

complainant lor making payment of due installment ol55% of the

total sale consideration as per the subsequent payment plan opted

by the complainant. However, the complainant miserably failed to

make the payment of the due amou.t, which was to be paid at the

time olthe application for 0ClCC-

lx. That in order to cover up his wrong doings, the complainant has

levelled baseless and hoax allegations qua the applicatioD ofoC/CC,

filed by the respondent. It is pertjnent to mention herein that

pursuant to the submission ofletter by the respondent for grant of

OC/CC, inspectioo were car.ied out by the Department on

11.01.2024 whereby itwas confirmed thatallthe seNices had been

laid down by the respondent.

X. That the respondent further points oui that the defects pointed out

by the complainant docs not concern the 'Plotted colonies". ln order

to protect the interest of the complaiDant, the respondent again

issued a demand letter dated 17.10.2023, thereby call,ng upon the

complainant to make the entire due payment. However, the

complainant miserably lailed to mcet the demand towards the

X1. That since the complainant failed to make the payment of the due

amount, the respondent agai. issued various reminders dated

24.11.2023 and 15.12.2023 in order to avoid uDDecessary dispute.



However, the complainant again igDored the aforementioned

reminders issued by the respondent.

xll. That the complainant chose to ignore all the opportunities granted

by the respondent. The .espondent was constrained to issued Final

Notice dated 29.72.2023 lot termination ol the allotnent due to

non'payment of the due amount rs per the liabilities enshrined

under the payment plan opted by the complainant. 'lhus, in

furtherance of the clause 9.3 or the Agreement, the respondent

issued cancellation notice dated 09.04.2024, due non payment of

the duc amount.

Xlll. Pertinently the allegation levelled by the complainant qua the

application oi OC/CC, are made iust to mislead and cover up his

lauks. owing to the fact that CC ofthe pro,ect has been procured by

the responden! allegatjon so levelled a.e liable to be dism,ssed at

thevery threshold.

7. Copies ot all the relevant documents have been filed and placed on

record Their authenticity is not in dispute. Hence, the complaint can be

decided on th. basis oa these undisputed documents and submission

Jurisdiction of the authority:

The Authority observes that it has territorial as well as subiect matter

iuisdiction to adjudicate the present complaint for the reasons Siven

E.I Terrltorialiurisdiction

As per notification no. t /92 /20 t7-D"|CP dated 14.12.2017 issued bv

Town and Country Planning Department, the jurisdiction of Real

Estate Reeulatory Authority, Gurugram shall be ent,re Gurugram

*HARERA
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9.

10.

District lor a1l purpose with offices situated in Gurugram. In the

present case, the project in questlon is sjtuated wjthin the planning

area ol Gurugram district. Therelore, this authority has complete

territorial jurisdiction to deal wjth the present complaint-

E. ll Subjectmafteriurisdiction

Section 11(4)[a) of the Act, 2016 provides that the promoter shall be

responsible to the allottees as peragreement aor sale. Section 11(al(al
js reproduced as hereunder:

Be tesNhsibte lara obtigationt respansibitnict ana functionsunde. the
ptovkions althts Act a. the.ules onA resulotnns nule theteuhdet ot rD

the att.ttee as pet the ogrcetnent lot sok, ot to the oso.totton aI
allaxee, as the coe nat be, till the cohvelonce ololl the opottnenB,
ptots ar bLildings, as the cose nay be, to the ollottee, or the connan
drcos to the asociation ol allottee or the.onpetent outhonq, os the

So, in view ofthe provisions olthe Act quoted above, the Authority has

complete jurisdiction to decide the cornplaint regarding non-

compljance olobligations by the promoter leaving aside compensation

which is to be decided by the adjudicatins officer if pursued by the

complainants at a later stage.

Further, the Authority has no hitch in proceeding with the complaint

and to grant a relief of refund in the present matter in view of the

judgement passed by the Hon'ble Apex Court in Newtech Promoters

and Devetopers Private Linited Vs Stdte ol U.P. and ors. 2021'2022

(1) RcR (civil), 357 and reiterated in cdse ol M/s Sana Realtors

Private Limited & other vs union ol tndia & others sLP (civil) No.

13OOS ol2O2O decided o 12.05.2q2zwhercin ithas been laid down
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'' . Fron the Khene ol the Act ol which a deto ett rclerence h6
beeh ndd. ond taktng nate oI powet ol odjudiotian delineoted with
the regulotory outhonE and adjtdnoihg aficet, what Jinallt culb
aut is thot olthough the Act indicotes the distinct expresions like
'refuh.l', 'ihtercst , 'pena lty ond 'conpenetion', o conjoint reading of
Secrions 13 ond 19 cleorlt nonifesrs that wh.h it cona to relurd of
the anouhl and iht.test on the refund onolnt,ordnecing poyhent
al int-e* fa. detoyed delivery of po$ssion, or pendh! and interest
thercon, tt k the regulotary outhority which hos the power to
ddnine and detetnine the outcome oI o conplainL At the sone
tine, wheh it cohes to a question aI seekins the rcliel ol odjudqiry
cotupenetion and tnkrest thereon und* sections 12, 14, 18 ond 19,
the odjudicoting o/trcet 

^ctusivelr 
hos the power to deAtuin.,

keeping i n vi ew the ca ective tdding of Section 71 rea.l wi6 section
72 oJthe Act ilthe odjudkorion undet Sections 12 14, 10 and 19
other thon conpensotion os ehvisased, iI extended to the
adjudnodng afrcet as proled thaa in olr iew, hoy intend to
e,pand the onbit and scope oJ the powe6 d^d fun tions of the
a.ljudicoting alfc.t undet Section 7l ond thdt would be agoinst the
nondate of the Act 2016-"

11. Hence, in view of the authoritative pronouncement of the Hon'ble

Supreme Court in the cases meniioned above, the Authority has the

iurisdiction to entertain a complaint seeking retund ofthe amountand

,nterest on the refund amounL

r. tindin8s onthe rellefs sought bythe complainant

F,L Dlrect the respondent to handover possession of the plot after
obtaining the compl€tion certilicate.

t.ll Set aside th€ illegd d€mand letter dehandlng Rs.A7,21,321/-,

t.lII. Restrain the respond€nt from issuing lirriher demands dll the
respord€nt appltes for valid compl€tion certificat€ after 100yo
work at the pforecL

T.lV. Restrain the respondent frcm cancelllng the allotment of the
complainant and if in the meantime t.e. during the pendency of the
complaint, after reglstratlon olthe complaint or any time prior to
filing of the complaint , the allotment had b€en cancelled then to
set asid€ the cancellation.
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12. The above said reliefs are interconnected and thus are being dealt

together. In the present complainl the complainant intends to

continue with the project and is seehng possession ofthe subject unit

and setting aside ofthe cancellation ofthe allotmenl ifany.

13. In thepresent complaint, the complainant submiited an application for

the provisional allotment ofa plot in a affordable plotted colony being

developed by the respondent namely 'Bonheur Avenue," under the

the provisions ofthe Deen Dayallan Awas Yojna Policy, 2016 (DDIAY

Scheme"l located at Se.tor-3s, Village-Dhunela, Gurugram. An

allotment letter was issued in favor ofthe complain ant on 03.17.2022,

and they were allotted a plot bearing no. Basil-11, having area of

139.27 sq. mtrs.

14. The Agreement For Sale was executed between the complainant and

the rcspondent on 01.17.2022 [As per the stamp paper date, as no

date is mentioned in the Agreementl. As per clause 7 ofthe Agr€ement

dared 01 11.2022, the respondent undertook to handover possess,on

of the unit by September 2024 + 6 months .Thus, the due date ol

handing over of possession comes out to be March 2025. The Sale

consideration oi the subject plot was Rs.1,74,28,120/- . As per the

submissions of the complainant, the earlier payment plan was in the

ratio of 40:60 i.e., 40 o/o on booking and 60010 on offer of possession

Thereafter, on the.equest ofthe complainant, the above sald payment

plan was changed and it was agreed at 40:55:5 i.e., 400,6 on bookin&

55% on application ior oC and 50/o oD possession and the same is

evident lrom the email ol the respondent whereby the said

arrangement was confirmed by the r€spondent. (Annexure C-7 on



amount of Rs. 69,59,444/- to the respondent.

15. Th€ respondent has made a demand for the due installment hom the

complainant which was payable on the stage of "Appllcation of

Oc€upation Certiff cate/Completion Certificate". The complainant has

stated that the stage was wrong as the respondent could only make the

d€mand on a valid application for OCICC aftel completing all the

pending work in the colony. The respondent failed to a€hieve the

{THARERA
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page no. 47 of complaint). T,ll date the complainant has paid an

milestone, wherein it can apply for completion cerhficate and the

same is proved from the architect certificate ofthe respondent ,tsell

submitted before the Authoritv on 3l-12-2023, wherein the

the salne and miserably lailed to make the payment. The respondent,

respondent admifted the fact that the project is far from completion

and several basic services/facilities are yet to be completed. The

respondent made the application for issuance olcompletion certilicate

to the DTCP on 21.06.2023, in orderto extortmoney from the allottees

ofthe project. Fu(her, the complainant stated that merely because the

respondent has made aD application for issuance lor completion

certificate, the same does not in itselfor ipso facto,lulflls the condition

of valid application for Completion Certificate. Thereafter, the

complajnant on receiving the demand letters kept on issuing mails to

the respondent and objected about the said demaDd. However, the

respondent did not answerany of the mails.

16. Tbe respondent in its reply stated that as per the init'al payment plan,

Rs.s2,79,330/- becane due till March, 2023. tn view of the same, the

respondent vide correspondences dated 16.02-2023 and 24-03-2023,

.eminded the complainant olhis liability, but the complainant ignored
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left with no other option issued a final termination notice dated

31.03.2023. upon receipt of the notice dated 31.03.2023, the

complainant sent a request vide lefter dated 04.04.2023, lor change of

payment plan owing to financial difiiculties laced by him and the said

request was accepted by the respondent and the payment plan was

changed to 40:55:5. lt was agreed that after payment of 400/0 of the

sale consideration, another 55yo was to be paid at the time of

applicatioD of OC/CC and the rest 5olo was to be paid at the time of

possession. The respondent filed an applicaiion for grant of 0C/CC to

the DlCP, on 23.06.2023. Since, the milestone of 'Application ol

0C/CC" was achieved, the respondent issued demand letters and

reminder notices to the complainant for making payment of the due

installment. However, again the complainant failed to make the

paynrent. That the respondent issued several reminders to the

complainant dated 24.11.2023 and 15.12.2023 issued a "F,nal Notice

Fo. Termination Ol the Allotment" on account of nonpayment of the

due amount. In Purtherance oi Clause 9.3 ol the Agreement, ihe

respondeDt issued a cancellation notice dated 09.04.2024. The

.espondenl obtlincd the Completion Cenificale U,om rhe compelent

authoriry for the prcject o. 18.06.2024.

17. Alter considerins the documents on record and the submiss,ons made

by the parties, the Authority observes that the complainant requested

the respondentto change the payment plan from 40:60 to 40:55:5 and

the same was accepted by the respondent. After the payment of the

40qo of the sale cons,deration, the next stage for issuing demand was

on the "Applicahon for the Occupation Certificate/Completion

cer-rifi.ate" as is evident from the E-mail dated 12.04.2023 of the
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18.

respondent on page no. 47 of the complaint. The application for

issuance ofCompletion Certificate was made by the respondent to the

DTCP on 26.06.2023 as evident from the Completion Certificat€ itsela

The same is reiterated below:

" Subject: Crcnt olcanpletian c*till.ote n respect aJ lience no. 16 of2a22 dated
09.4j2022 gatnted fra aevelopnent of an Allordoble Residenriot
Platted Colonyunder DD|,1Y polic! datd aa02 2a16an tond neasurins
9.42s acrcs in the rceenLe *roe ofvittoge Dhunelo, Sttor 35, Sahno
DistictCutugran

Pleose rcler to rour applicotion dated 26,06,2023 & slbseqLent
lexer dated 30.04.21)23 thc subted.ined above"-

l8nph6is supptie.4

TheAuthoriry is of the consideredview that the demand was raised by

the respondent at the appropriate stage. However, the complainant

failed to aulnl his corresponding obl,gation i.e., timely payment of the

outstand,ng dues. The cancellation ofthe complainant's allotment was

done by the respondent in accordance with due process, and the

Authority finds no evidence of mala fide intent or procedural

irregularity on the part of the respondent. Accordingly, the

cancellation of the allotment is upheld. The respondent is directed to

refund the amount paid by the complainant, after deducting the

ea.nest money in acco.dance with the terms ofthe agreement.

ln this case, refund can only be granted after certain deductions as

prescribed under the Haryana Real Estate Regulato.y Authority

Gurugram [Forieiture of earnest money by the builder] Regulations,

11[s] o12018, lvhlch provides as unden'
"5. AMOUNT Of EARNEST MONEY

scenotra prior to the Real [stdte (Resulonon\ und Developnent)
A.t, 2016 wus dilJerehr F.au.t\ were.orned aut witholt any leat as
therc ws ro low lDr the sotne but noq in vtew al the dbove lacts
ond takng into cansiderotton the tu.lgenents al Hon ble Notianol
Cansuner Disputes Redrcssal Connbnan ond the Han ble Suprene
Carrt al lhdio, the aLthoritt is .f the vicw thot the Iorleiture
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omauntofthc eotncnnane! shollnot exceed narc thon 1a%ofthe
.an\id.totian onaunt aI the reol endte i.e.
oportnent/plat/buildtnp os the cose noy be in ottcoyswherc the
.oncellotian oI the lot/unit/plot k mode by the buildet in o
unilote.al nannet or the buyer intends to dthdtow fon the
prcject and ony ogteeneht .antdining ony clause contrcry ta the
oloreeid rcgulotians shollhe void ond notbihdihg oh the buyer"

20. Thus, keeping in view the aforesaid factual and legal provisions, the

respondenr is liable to refuDd rhe paid-up amount of Rs.69,59,444l after

deducting 10% oi the sale consideration of Rs.1,74,28,120l- being

earnest money along with an interest @11.10% p.a. [the state Bank of

lndia highest marginal cost or leDding rate (14CLR) applicable as on date

+2%l as prescribed under rule 15 ofthe Haryana Real Estate (Regulation

and Developmentl Rules, 2017 on the ref,undable amounL from the date

olcancellation i.e..06.04.2024 tillactual refund ofthe amount within the

timelines provided in rule 16 oithe Haryana Rules 2017 ibid.

G. Directions ot the Authorityl

21 l{ence, the authority hereby passes this order and issues the following

directions under section 37 of the Act to ensure compliance ol

obligations cast upon the promoter as per the function entrusted io

the authority under section 34{0 ofthe Act.

i. The respondent/promoter is directed to refund the paid-up

amount ot Rs.69,59,444l', afte. deducting 1oqo of the sale

consideratjon being earnest money along with i.terest on such

balance amount at the rate ol11.10qo as prescr,bed under rule 15

of the Haryana Real Estate (Regulation and Development) Rules,

2077. ftom 06.04-2024 till its actual realization.

ii. A period of 90 days is given to the respondent to comply with the

directioDs given in this order and failing which legal consequences

would foll.w
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22. Complaint stands disposedol

23. F,lebe consignedto the resistry.

Dared:21 05 2025

I -.-
,/**L#"

ruJ,/".
n,ry,nr["ut e"o,"

Resulatoiy Authority,
Guru8ram


