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Shri Arun Kumar

APPEARANCE:
Ms. Ada Khursheed Advocate for the compl

Advocate for the responde

RY

Ajay Kumar Chaturvedi
R/o: 83, Sector-4, Gurugram, Haryana

Versus

Comp

1, M/s Anand Divine Developers pvt. Ltd.
Office at: - 711/92, Deepali Nehru place, New Delhi_
1 1001 g

2. ICICI Bank Limited
Regd. Office: ICICI Bank Tower,
Padra Road, Vadodara, Guiarat -

i Circle, Old
Respo

Shri Vina kGu no. 1
None Advocate for the responder no.2

ORDER

1. The present complaint dated 79.72.2022 has been fil by the
complainant/allottees under section 31 ofthe Real Estate (Re lation and

28 of theDevelopmentl Act, 2076 (in short, the Act) read with Rulc

llaryana Real Estate (Regulation and l)evelopment) Rules,201

the Rules) for violation of section 1 1[4) (a) of the Act wherein it
prescribed that the promoter shall be responsible for all
responsib il ities and functions under the provisions of the Act
and regulations made thcrc undcr or to the allottecs as per the
for sale executed inter se.

(in short,

s inter alia

bligations,

r the rules

greement
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Complaint No. 7765 of 2022

Particulars Details

Name of the project "Triumph" at scctor
Haryana

Nature oI thc projcct Apartment

Project area

DTCP license no. an

6t
ted L6.07 .20L1

03.02.20t2

Name of li

IiEItA Regisrered
rcgistcrcd

irectcd

Unit no.

GUR
Unit area admeasuring 2290 sq. ft.

[as per BBA on page no. 50

Date of booking 23.06.2014

(page no.49 of complaint)

Date of allotment letter 28.08.2014

(pagc no.27 of com plainrJ

ffi HARER :
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A. Unit and proiect related details

2. The particulars of unit details, sale consideration, the amount paid by the
complainants, date ofproposed handing over the possession,

ifany, have been detailed in the following tabular form:

period,

E;f-
I

I

t,t
lr.
l

lo

--1--- -
I U7s Great Value HpL tnfrdlcch privarc

lLimited
] M/s Kanha Infrastructurc pnvdle Limilcd

10.
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Date of
agreement

[i
t
),,

Tripartite agreement
ICICI bank

Complaint No. 7765 of 2022

Such date shall herein alier rcferrecl to as
stipulated date, subjcct always to timcly
payment of all amounts including the
Basic Sale Price, EDC/|DC, IITMS, Sramp
Duty, registration l:ccs and othcr Charge.s
as stipulated herein or as mav h.
demancjed by the Company from time to
timc in this rcgard. 'fhc datc of actual
start of construct,on shall bc thc date on

builder buyer 28.08.2014

[page no. 48 of complaint)

MOU dated annexcd but not exccutcd [page 96 of thc
comp la in t)

As pcr clause B oi thc mou thc
complainant shall bc cntitled for the
buyback option within a timc frame of 33
to:,6 months from thc date ofbooking
Whcrcas vidc lcttcr datcd 03.04.2017 rhe
respondcnt cxtcnded the pcriod of 12
months of the rrou for buy back,

oi+ --- T-
c\23 of complaint)

Possession Clause 18: Timc of Handing Over f,ossession

Force Majeure events as stjpulalcd
hereunder, the possession of the said
apartment is proposed to be offered by
the Company by thc Allottec within a
period of 36 months with a grace
period of 6 months from the date
actual start of construction of a
particular Tower Building in which the
registration for allotment is made.

H

which the foundation of the p[rticular
building in which the said apar]tment rs

Fage 3 of30
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GURUGRAl\4 Complaint No. 7765 of 2022

(Page no 59 of BBA)

Date of commencement of
construction

Not provided on record

Due date of possession 2t\.02.201A

lcalculated from thc date of
i.e.,28.08.2014 as datc of
of construction of tower is
on record including grace pe
months as it is unqualifiedl

reement
ncement
provided
iod of 6

Period of buyback
clause B of the MoU

per 3.2017 to 23.06.2017

Letter sent by
respondent tO

complainant
extending the
back option fi

12 months on

no.36 of conrplaintl

ry\?\-ril. lE1
Pcriod of
extension ofti

Total sale consid

t plan on page

Amount pai
complainant

GUR complainant at

Occupation certificate

Offer ofpossession

28.05.2019

(pagc no. 4t) of reply)

07.06.2019

[page no. 100 of complaint)

B. Facts ofthe complaint

4 oi 30

'15.

16.

17.

18.

19.

20.

"ft"r1
Zf O:r:O lO to-Z:lJe.ZOIg

27.

22.

Rs.2,70,23,750 / .
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3.

Complaint No. 7765 of 2022

That on various representations and assurances given by the respondcnt,

complainants booked a unit in the project by paying an amount of lls.

10,00,000/-towards the booking of the said unit bearing no. 1162, 16th

Iiloor, Tower no.1, having super area measuring 2290 sq. ft. to the

respondent dated 06.06.2014 and the same was acknowledged by the

respondent.

That the respondent sent allotment lettcr dated 28.08.2014 to the

complainant providing the details of the project, confirming the booking of

the unit datcd 06.06.201-4, allotting a unit no. 1162, l6th floor, tower no.1,

having supcr arca measuring 2290 sq. ft. in the aforesaid project of the

developer for a total sale consideration ofthe unit i.e. Rs. 2,00,65,000/-, other

specifications of the allotted unit and prdviding the time frame within which

the next installment was to be paid.

That a buyer agreement was executed between the allottce and thc

respondent on 28.08.2 014. As per the annexure of the buyer's agrccment thc

total sale consideration of the unit i.e. Rs. 2,00,65,000/-.

That as per clause 18 of the BBA the company proposes to hand over

possession of the unit within a period of 36 from the dale of start of

construction. '[herefore, thc due date of possession is calculated fron] thc

date of agreement i.e. 28.08.2014. Hence, the due date of possessron comcs

out to be 2A.08.2017 .

That as per the demands raised by the respondent, based on thc paymcnt

plan, the complainants paid a total sum of Rs. 2,00,65,000/- towards thc said

unit against total sale consideration of Rs. 2,00,65,000 / -.

That the payment of total sale consideration was made by the complainant

to the respondent in time bound manner without any dcfault but respondent

failed to pay pre llMI since lanuary 2019 and dcspitc thc repeatcd requests

+.

7.

8.

5.

6.

Page 5 of30
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I Complarnt No. zZoS of 2621_-
and reminders by comprainant, respondent fair to pay the same and evenfaiied to provide any satisfactory response to thu.orplrinrnt.

9. That the complainant went to the office of respondent scvcral times andrcquested them to allow h rm to visit the site but he was neverallowed saying
that they do not permit any buyer to visit the site during construction period.10.That the respondent has prayed a fraud upon the comprainant and hascheated him fraudulently and dishonestly wjth a faise promise to complete
the construction over the projcct site within stipuiated period and paying thcmonthly assured amount.

11.The complainant has suffered a lo.ss ind damage in as much as they haddeposited the money in the hope ofgetting the said u nit. IJe has not only becndeprivcd of the timely possession ofthe said unit but thc prospective return
he could have got if he had invcsted in fixed deposit in bank. .l.herefore, 

thccompensation in such cases would necessariiy have to be higher than whatis agreed.

12. That respondent send letter
rhe updare on,r," p.o;".,,nJLl.l^ll llilll;i, :H:i;ff :::::::::
to exit from the proiect.

I 3. That respondent send a Iette
rhe per od orthe MoU execu:"T::*:jj;:i:;:i::Tff::iTH;f ,

14.That various e_mails were sent by the complainant to the respondent
regarding refund ofthe total ,

oprion as per rhe said ,r, il.Til::"[,:::::::,"T"'J:::ffi:
deiay in construction of Tow
or the amount,,na tr," aur"y 

"il,1 j[:[::::;:l ill?r::]#]
the entire amount paid by them.

15.That after repeated requests and reminders respondent sent ofFer ofpossession letter dated OZ .06.2019 to complainant. ,l,hat 
along with offer of

Page 6 of 30
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possession respondent raised several illegal demands which are actuaily not
payable as per the builder buyer agreement.

16. That complainant before receiving the above said offer of possession already
asked the respondent to opt for the buyback option as agreed at the time of
booking but respondent failed to provide any satisfactory response to
complainant.

17. That the complainants continuously asking the respondent about thc status
ofthe pro,ect, time by which the project is expected to be completed, and the
penalty amount that respondent is liable to pay but respondent was never
.rble to give dny satisfactory rcsponse to the compldinants.

18. That in year 2020 respondent approached the com pra ina n r with new schemc
& options and offering the alternative bigger unit to the complainant with
adjustment of total amount already paid will be adjusted in the new unit.
llence, respondent send letter dated O2.1Z.2OZO to complainant providing
the list ofdocuments required for change in unit and mentioning the unjt no.
i e. 7251 admeasuring 31 50 sq. ft. The respondent even faired to arot the new
unit in favour of the complainant.

1 9. That the respondent instead offulfilling and obeying the commitments made
to client send illegal demand letter dated 3\.1O.ZOZZ raising dcmands of lLs.
15,t18,750/- plus Rs,12,69,458/_ on account finishing work which never
agreed upon between the parties.

20. That the complainants sent various reminders to rcspondents stating and
raising various grievance with respect to buy back, dclayed posscssion
charges, alternative unit and illegal demands, as pcr the agreed terms of the
booking but till date respondents have failed to provide thc same. 

.l.hereafter,

various reminder emails and letters were sent to the respondents on thc
above mentioned issues but till date respondent failed to provide any
satisfactory response to the complainants.

Page 7 ot 30
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C. Reliefsought by the complainants:

21. The complainant has sought the following relief:

. Direct the respondent to refund the entire amount as per the buyback
scheme agreed upon between the parties along with interest.

the authority explained to the
contraventions as alleged to have been
11(4)[a] of the Act ro plead guilty or not

22. On the date of hear,ng,

respondent/promoter about the
committed in relation to section

to plead guilty.

D. Reply by the respondent-builder.

23. The respondent-builder by way of written reply submitted the following
submissions:

24. That the complaint is not maintainable for the reason
contains an arbitration clause which refers to the
mechanism to be adopted by the parties in the event
Clause 39 of the buyer,s agreement.

25 That the comprainant has not approached this Hon,bre Forum with crean
hands and has intentionally suppressed and concealcd thc material facrs
in thc present complaint. The present complaint has becn filed by him
maliciously with an ulterior motive and it is nothing but a sheer abuse of
the process of law. 'l.he true and correct facts are as follows:

L That the respondent is a reputed real estate company having
immense goodwill, comprised of law abiding and peace loving
persons and has always believed in satisfaction of its customers. l_he
respondent has developed and delivered several prestigjous prolects
in and around NCR region such as ATS Greens-,, A.l.S Creens_ , ATS
Village, ATS paradiso, At,S Advantage phase_t & phase, , ATS Onc

that the agreement

dispute resolution

of any dispute i.e.

Page B ol'30

f;.d"", M. rrr.5 "rrr-l



S HARER:,
#, eunuennnr

Hamlet, Al'S pristine, ATS prelude & A.l.S Dolce and in these projects
large number of families have already shifted after having taken
possession and Resident Welfare Associations have been formeci
which are taking care of the day to day needs of the alottees of thc
respective projects.

II. That the complainant, after checking the veracity of the prolect
namely, 'ATS Triumph,. Secor 104, Gurugram had applied for
allotment of a residential unit and agreed to be bound by the terms
and conditions of thc documents cxccuted by thc parties to thc
compiaint. That based on the application of thc complainant, unit no.
1162,l6tt floor, tower no.1 admeasuring ZZ}O sq. fr.was allotted to
the complainant by the respondent.

That the buyer's agreement was executed on 2g.O4.Z014.Thc ltcal
Ustate (llegulation and Development) Act,2016 was not in Forcc
when the agreement was entered into between the complainant and
the respondent. The provisions of the lteal Estate (Regulation and
Development) Act, 2016 thus cannot be enlbrced rctrospectively.
That it was agreed that as per clause 4 ol thc buycr,s agrcement, thc
consideration ot Rs. 2,00,65,000/- was exclusivc of other cosrs.
charges including but not limited to EDC/lDC charges, maintenancc
deposit, power back up, electricity nteter charges, stamp dury and
registration charges, service tax, proportionate taxes and
proportionate charges for provision ofany other jtems/facilities. As
per clause 12 of the buyer,s agreement, timely payment by the
complainant ofthe basic sale price and other charges as stipulated in
the payment plan was to be thc essence of thc agrccn]cnt.
That the possession of thc unit was supposed to be offercd to thc
complainant in accordance with the agrced terms and conditions of

Complaint No. Z765 of 2OZh

III.

IV,

Page 9 of30
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the buyer's agreement.'l'he possession proposed to be offered by thc

company to the allottec on or beforc 30 Septomber 20 18, from the

datc of this agreemcnt.

That the complainant opted for upgrading the unit in the samc

project vide E-mail confirmation dated O4..l1.ZOZO of acccpting

upgrading earlier allotted unit i.e. unit no. I I 62, 16(h floor, tower no.l

admeasuring 2290 sq. ft. to unit no.725'i,16tr, floor, tower no.l

admeasuring 3150 sq. ft. According to this acceptance, the

complainant was supposed to pay total amount of Rs. 2,30,95,000/-

being total sale consideration instead of earlier sale consideration

amount of Rs. 2,00,65,000/-. This fact of agrecing to upgrade to the

bigger unit/apartment by the complainant is also cvidcnt from

perusal of E-mails dated 25.08.2020. Accordingly, the respondent

company also vide letter dated 02.12.2020 gave no objection

regarding interchange/up gradation ofapartment in the project,,ATS

Triumph" to the concerned bank. Later on, consistent [ollow ups

were done with the complainant by the respondent company to pay

differential price of the upgraded unit but the complainant failed

miserably. At last the respondent company was left with no option

but to offcr the same old unit i.e. unit no. 1162, 16rrr floor, tower no..l

admeasuring 2290 sq. fr. vide E-mail dared 12.17.2022, which forms

part of the main complaint.

26. That the possession of the unit was subject to the occurrence of the forcc

majeure events.'l'he implementation of the said project was hampered duc

to non-payment of instalments by allottees on time and also due to the

events and conditions which were beyond the control of the respondent

and which have affected the materially affected the construction and

progress of the proicct. Somc of thc liorce Majeure cvcnts/conditions

c"rnddrlt tt1";6s 
"f 

,or, 
fl

VI.
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which were beyond the control of the respondent and affected the

implementation of the proiect and are as under:

I. lnabilitv to undertake the construction for approx. 7-g months

Demonetization: [Only happencd second time in 7l years of
indcpcndence hence bcyond control and could not be foreseen]. The

respondent had awarded the construction of the project to onc of
the leading construction companies of India. The said contractor/
company could not implement the entire project for approx.7_g

months w.e.f from 9-10 November 2016 the day when the Central

Government issued notification with regard to demonetization.

During this period, the contractor could not make payment to the

labour in cash and as majority of casual labour forcc engaged in

construction activities in India do not have bank accounts and arc

paid in cash on a daily basis. During Demonetization the cash

withdrawal limit for companies was capped at Rs. 24,000 per week

initially whereas cash payments to labour on a site of the magnitudc

of the proiect in question are Rs. 3-4 lakhs pcr day and the work at

site got almost halted for 7-8 months as bulk ol the labour being

unpaid went to their hometowns, which resulted into shortage of

labour. Hence the implementation of the project in question got

delayed due on account of issues faced by contractor due [o the said

notification of Central Govcrnmcnt.

I.'urther there arc studics of Reserve Uank of India and independent

studies undertaken by scholars of different institutes/universitres

and also newspaper reports of Reuters of the relevant period of
2016-17 on the said issue ofimpact of demonetization on real estarc

industry and construction labour.

Page 11o130
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II,

Reserve []ank of India has oublished reoorts on imnact of

Demonetization. In the report- Macroeconomic fmpact of
Demonetization, it has been observed and mentioned by lleserve

Bank of India at page no. 10 and 42 of the said report that the

12 and started showing improvement only in April 2017.

Furthermore, there have been several studies on the said subject

matter and all the studies record the conclusion that during thc
period of dcmonetization the migrant labour wcnt to their natrvc

places duc to shortagc of cash paymcnts and construction and rcal

estate industry suffered a lot and the pace of construction came to

halt/ or became very slow due to non-availability of labour. Some

newspaper/print media reports by Ileuters etc. also rcported thc
negative impact of demonetization on rcal estate and constructron

sector.

That in view of the above studies and reports, the said event of
demonetization was beyond the control ofthc respondent, hence thc

time period for offer of possession should dccmed to be cxtendcd

for 6 months on account of the above.

years i.e. 2015-2076-2017 -2018, Hon'ble National Green Tribunal

has been passing orders to protect the environment of the country

and especially the NCR region. Thc Hon,ble NG'l had passed orders

governing the entry and exit of vehicles ln NCR region. Also the

Hon'ble NGT has passed orders with regard to phasing out the 10

year old diesel vehicles from NCll.'l hc pollution levcls of NCR rcgion

have been quitc high for couple of years at the timc of change in

weather in November every year. The Contractor ol Respondent

Orders Passed National crecn Tri

I'age 12 ol30
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could not undertake construction lor 3-4 months in compliance of

the orders of IJon'ble National Green 'l'ribunal. I)ue to following,

there was a delay of 3-4 morrths as labour wcnt back to therr

hometowns, which resultcd in shortage of labou r in April -May 2015,

November- December 2016 and November- Deccmber 201Z.Thc
district administration issued the requisjte directions in this regard.

In view of the above, construction worl< remained very baclly

affected for 6-12 months due to the above stated major cvents and

conditions which were beyond the control of the respondent and the

said period is also required to be addcd for calculating the delivery

date of possession.

Several other allottees

wcre in default of thc agreed payment plan, and thc payment of
construction linked instalments was delayed or not madc resulting

in badly impacting and delaying the implementation of the entire
proiect.

Duq to heavy

rainfall in Gurugram in the year 2016 and unfavorable weather

conditions, all the construction activities were badly affected as thc

whole town was waterlogged and gridlocked as a result of which thc

implementation of the project in question was delayed for many

weeks. Even various institutions were ordered to be shut

down/closed for many days during that year due to adverse/severe

weather conditions, The said period is also required to be added to

the timeline for offering possession by the respondent.

27.That the respondent after completing the construction of the unit in
question, applied for the grant of the occupation certificate on 03.1 0.201 6

and the same was granted by the conccrned authorities on 2t].05.2019.

III.

IV.

I'age 13 of 30
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The respondent offered the possession of the unit to the complainant

immcdiately vidc letter dated 07.06.2019..lhe complainant was intimated
to remit the outstanding amount on the failure of which thc delay penalty

amount would accrue.

28.That the complainant has already bcen offered possession by the
respondent company vidc communication dated 07.06.2019, hence how
can thc complainant demand for jnterest on delaycd possession?

Complainant is now deliberately trying to unnecessarily harass,

pressurizing the respondent to submit to the unreasonable demands.

29. That complainant was intimated to pay the outstanding amount as per

agreed terms and conditions as specified in clause 12 olbuilder buycr
agreement dated 28.08.201,4, on the failure of which thc delay penalty

amount would accrue. Various communications wcre sent to thc
complainant by the respondent company asking him for clearing thc
outstanding amount and takjng the possession of the unit. The

complainant has not been coming forward to take thc possession of the
unit after remitting the due amount. The complainant is bound to take the
physical possession of the unit after making payment towards the duc
amount along with interest and holding charges.

30. That the complainant is a real estate investorwho has invested his moncy
in the project ofthe respondent with an intention to make profit in a short
span of time. However, his calculations have gone wrong on account of
slump in the real estate markct and they are now dcliberately trying to
unnecessarily harass, pressurize and blackmail thc respondent to submit
to his unreasonable demands.

31. That despite illegal conduct of the complainant the respondenr company

submits that the same is rcady and willing to execute conveyance deed

with the complainant.

I'age 14 of30
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32. That the respondent no. 1, namely .Ana nd Divine Developers t vt. Ltd., has

filed an application dated 09.10.2024 seeking the impleadmenr of 1ClC/

Bonk as a necessary party to the present proceedings. The said application
was duly allowed by this Authority, and respondent no. 2 was directed to
file a reply thereto. I-lowever, despite the lapse of considerable time, no

appearance has been made on behalfofrespondent no. 2, nor has any reply
been filed before this Authority jn response to thc said application.
Therefore, in view ofabove, the defencc ofthe respondcnt no. 2 is hereby
struck off.

33. Copies of all the relevant documents have been filcd and placed on the

record. Their authenticity is not in dispute. Hence, the complaint can be

decided on the basis of these. undisputed documents and written
submissions made by the parties and the same have been perused.

E. furisdiction of authority

34. The authority observes that it has territorial as well as subject matter
jurisdiction to adjudicate the present complaint for the reasons given

below.

E. I Territorial iurisdiction
35. As per notification no. 1/92/2077-ll.Cp dated t4.1,2.2017 issued by

Town and Country Planning Department, the jurisdiction ot Real Estate

Regulatory Authority, Gurugram shall be entire Gurugram District for all

purpose with offices situated in Gurugram. In the present case, the

project in question is situated within the planning area of Gurugram

District. Therefore, this authority has complete territorial jurisdiction to

deal with the present complaint.

E. II Subiect matter iurisdiction

Page 15 of 30
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36. Section 11[a)(a] of the Act, 2016 provides thar the promoter shall be

responsible to the allottee as per agreemcnt for sale. Section 1 1( )(a) is
rcproduced as hereunderr

Section 11(4)(a)

Be responsible for oll obligations, responsibilities ond functions under
the provisions ofthis Act or the rules ond regulations mode Lhereunder
or to the ollottees qs per the ogreement for sole, or to the associotion
of allottees, as the cose moy be, ti the conveyonce of oll the
oportments, plots or buildings, os the case may be, to the allottees, or
the common areos to the qssociation ol olloLtees or the competent
outhority, os the cose m0y be;

Section 34-Functions of the Authority:

344 of the Act provides to ensire compliqnce of the obligattons cost
u pon the pronoters, the allottees and Lhe reol estote ogenis under this
Act qncl the rules ond regulotions made thereunder.

37. So, in view of the provisions of the Act quoteri abovc, thc authority has

complete jurisdiction to decide the complaint regarding non_compliancc

of obligations by the promoter leaving aside the compensation which is

to be decided by the adjudicating officer if pursued by the complainants

at a later stage.

38. Further, the authority has no hitch in proceeding with the complaint and

to grant a reliefofrefund in the present matter jn vicw ofthe iudgemcnt
passed by the Hon'ble Apex Court in Newtech promoters ond
Developers Private Limited Vs State of lt.p. and Ors. 2020-2021 (1)
RCR (c) 357 and reiteroted in cdse of M/s Sono Realtors privote Limited
& other Vs Union of tndia & others SLp (Civit) No. 13005 ol 2020
decided on 72.05.2022wherein it has been laid down as under:

"86. l'rom the scheme of the Act of which o detoiled reference hos been made on(l
toking note of power of adjudicotion delineated with tlle regulqtory authorfty and
adjudicating officer, what f;nally culls out is thot althougi the Act indicotes the
distinct expressions like'refund',,interest,,,penalty'ond,iompensotion,,0 conlotnt
reading of Sections 18 and 19 cleorly monifests thoL when it comes to refund of the
dmount, ond interest on the refund omount, or direc\ing poyment of;nrcrest for
deloyed delivery of possession, or penolLy ond interest thereon, it is tie regulotory
auLhority which hos the potuer to examine ond deLermine Lhe ouLcofie ofo comploint.

Page 16 ot 30
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At the sqme time, when it comes to 0 question of seeking the relief oI odjudginp
compensotion ond interest thereon under Sections 12, 14, 1B and 19, t:he adiudic;ti;;
olficer exclusivery hos the power to deLermine, keeping in view the colectiie reotting
ofSection 71 reqd with Section 72 of the Act. if the odj;dication under Sections 12, 1i,
1B-^and 19 other thqn conpensotion os envisoged, if extended to the adjudicoting
officer os prayed that, in our view, may intend io expond the ombit ond scope ol tie
powers qnd functions ofthe adjudicating ofJ,icer under Sectton Z1 and thqt would be
ogainsL the mondoLe ofthe Act 2016."

39. Ilcnce, in view of thc authoritativc pronouncemcnt of the Ilon,blc
Supreme Court in the cases mentioned above, the authority has thc
jurisdiction to entertain a complaint seeking refund of the amount and
interest on the refund amount.

F. Findings on the obiections raised by the respondent.

F.l Obiection regarding iurisdiction ofthe complaint w.r.t the buyer,s
agreement executed prior to coming into force of the Act.

40. The respondent submitted that the complaint is neithcr maintainable nor
tenable and is liable to be outrightly dismissed as the apartntent buycr,s
agreement was executed betwcen the parties prior to thc enactment of
the Act and the provision of the said Act cannot be applied
retrospectively.

41. 'lhe authority is of the view that the provisions of the Act are quasi

retroactive to some extent in operation and would be applicable to the
agreements for sale entered into even prior to coming into operation of
the Act where the transaction are still in the process of completion. 1-he

Act nowhere provides, nor can be so construed, that all previous

agrcements would be rc-written after coming into forcc of the Act.

Therefore, the provisions of the Act, rules and agreement havc to be read

and interpreted harmoniously. However, if the Act has provided for
dealing with certain specific provisions/situation in a specific/pa rticu la r
manner, then that situation will be dealt with in accordance with the n ct
and the rules after the date of coming into force of the Act and the rules.
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Numerous provisions of the Act save the provlsions ol thc agreements
made between the buyers and sellers..l.he said contention has bcen
uphefd in the landmark judgme nt of Neelkamal Realtors Suburban pvt.

Ltd. Vs. UOI and others. (W.p 2737 of2017) decided on 06.12.2017 and
which provides as under:

"119. l|nder the provisions of Section 18, the deloy in hctnding over the
posses.rion would be counted from the daLe mentioied n thc
ogreement for sole entered into by the promoLer ond the ollatlee prior
to its regisLrqtion under ttERA tJndcr thc provt5ton\ ol l?DRA, Lhe
promoter is given o fa(tltLy to revlre the doLe of L_ompletnn ol. project
ond declare the sdme under Section 4..I he RI.:llA c!oe; noL c(.)ntem ototp
rewriting of contract between the iot purchaser ond the promt)ter...

122. We have alreody discussed that above stotecl prDvtstotls ol ;he lll.:RA ore
not retrospective in nature. They moy ta, some e^rcnt be hoving o
retroactive or quasi retoective effect but then on thot ground fhe
uolidity of the provisions of RERA connot be chollJnged. The
Parliament is competent enough to legislate low hovina retrospective
or retrooctive effect. A lqw con be even fromed to alfect subsisting /existing controctual rights between the porLies in the lorger public
interest_ We do not hove any doubt in oLlr mind that Lhe RL.R^ hos been
fromed in the lorger public interest after o thorough study oncl
discussion made at the highest leve! by the Standing Cimmtttee antt
Select Committee, which submitted its rletailed reooits,,42. Also, in appeal no. 173 of 2019 ritled as Mogic Eye Developer pvt. Ltd.

Vs. Ishwer Singh Dahiya, in order dated 17.12.2019 thc llaryana lleal
Estate Appellate Tribunal has observed-

"34. 1'hus, keeping in view our oforesqid discussion, we ore oI the considered
opinrcn thaL fhe provi.ions of thc ACI ora quo\t rcttootttr-e Lo tnme
extent in operotion and WlLbe a

transocLion are still tn Lhe process oIcompletion. Hirr" ir rii&iii
in the ofier/delivery of possession os per the terms ond conaitlons 61the ogreement for sole the olloitee sha be entitled E iL
interesl/delayed possession chdrges on the reosonoble rote ol ill,rresr
os provided in Rule tS of the rules ond one sided, unhJr ond
unreosonoble role of compensotion menttoned in Lhe ooreimlnt for
sole is lioble Lo be ignored.

43. The agreements are sacrosanct save and except for the provisions which
have been abrogated by the Act itseli Further, it is noted that the builder_
buyer agreements have been executed in the manner that there is no

he ooreements
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scope Ieft to the allottee to negotiate any of the clauses co ntained therein.
Therefore, the authority is of the view that the charges payable under
various heads shall be payable as per thc agreed terms and conditions of
the agreement subject to the condition that the same arc in accordancc
with the plans/permissions approved by the respective
departments/competent authorities and are not in contravention of any
other Act, rules and regulations made thereunder and are not
unreasonable or exorbitant in nature. Ilence, in the light of above

mentioned reasons, thc contention of the respondent w.r.t. iurisdictjon
stands reiected.

F.ll Obiection regarding complainants are in breach of agrecment for
non-invocation of arbitration

44. 'fhe respondent submitted that the complaint is not maintainablc tor thc
reason that the agreement contains an arbitration clause rvhich refcrs to
the dispute resolution mechanism to be adopted by the parties in the
event of any dispute and the same is reproduced below for the ready
reference:

"39. Dispute Resolution by Arbitmtion
"AIl or ony disputes orising out or touchinl upon in relqtiotl to the terms ol.

this Agreement or its terminotion including the interpretotton ond validity
of the terms thereof ond the rcspective rights and obligotions oJ.the porttes
shall be settled qmicobly by mutuol discussions fa ing which the some sholl
be setLled through arbitration_ 'fhe arbit:ration proceedings sholl be
governed by the Arbitrotion oncl Conciliotion Act, 1996 qs omended upto
dote. A sole ArbitratoL who sholl be nominoted by the Boord of the Directors
oI the Company, sholl hold the orbitrary proceedings ot the offrce of the
Compony ot Noido. The Allottee hereby confirms thar he sholl hove no
ob)ection to this oppointment, more porticulorly on the ground thot the Sole
Arbitrator, being oppointed by the Boord of Directors of the Compony tikely
to be biosed in fovor of the Conpony- The Courts ot Noiclo, llltor prodesh
sholl to the specilc exclusion of all other courts, olone hove the exclusive
jurisdiction in qll motters arising out of /touching an(l/or concerning Lhis
Agreement, regardless of Lhe place of execution or subject moLter of this

Complaint No 77 65 ot 2022
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agreement. Both the parties in equql proportion sholl pcty the fees ofthe
'Arbitrotor'."

45. Therre aurnonry ls or rne optnlon rhar thc jurisdictjon of thf authority
cannot be fettered by the existence of an arbitration clause in [he buyer,s

authority is ol the oprnron thethat jurisdiction

agreement as it may be noted that section 79 of the Act bars thc
jurisdiction of civil courts about any mattcr which falls withjn thc
purview ofthis authority, or the Real t;state Appcllate Tribunal..l.hus, the
intention to render such disputes as non-arbitrable seems to be clear.

Also, section 88 of the Act says that the provisions of this Act shall be in

addition to and not in derogation of the provisions of any other law fbr
the time being in force. I.'urther, the authority puts reliancc on catena of
judgments of the Hon'ble Supreme Court, particularly in National Seeds

Corporation Limited v. M, Madhusudhan Reddy & Anr. (2012) Z SCC

506, wherein it has been held that the remedies provided under the
Consumer Protection Act arc in addition to and not in dcrogation of thc
other laws in force, consequently the authority would not be bound to
refer parties to arbitration even ifthe agreement between the parties had

an arbitration clause.

46. Further, in Aftab Singh and ors. v, Emaor MGF Lond Ltd and ors.,

Consumer case no, 707 of 2015 decided on 1g.07.2017, rhe Narional

Consumer Disputes Redressal Commission, New Delhi (NCI)RC) has held

that the arbitration clause in agreements between the complainants and

builder could not circumscribc the jurisdiction of a consumer. Thc
relevant paras are reproduced below:

"49. Support to the obove view is olso lent by Section Z9 ol Lhe recently
enocted Reol Estote (Regulo on ond Development) ALt, 2016 ([or short ,,the

Reol Estate Act"). Section 79 ofthe said Act reods as lt lows:
"79. tsor ofjurisdictionlNo ctvil court sholl hove luridtrron to
entertain any suit or proceeding in respecL olony matter whrch
the Authority or Lhe odiudicoLing ofiicer or the Appe oLe
'l ribunal is empowered by or under Lhis AcL Lo deLermine ontl nt)
injunction shall be gronted by ony court or other outhority tn
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respect of lny action taken or to be Luken in pursuqnce oJ dny
power conferred by or under this Act.,,

It can thus, be seen thot the ,uid pronston expressly ousts the jur,]'Cliction ol
the Civil Court in respect ol ony motter which thi Reol f.state llegutaLoty
Authority, established under Sub-section (1) of Section Z0 or the
Adjuclicating )Jficer, oppointed under Sub_section tI) of Section 7t or the
Real listote Appelldnt 'frihunol estoblished under Section 43 of Lhe Redl
l:stote AcL, is empowered to determine. IIence, in view oJ the bind;ng (lictumof Lhe llon'ble Supreme Court in A. Ayyoswamy (supra), the
motters/disputes, which the Authorities uncler the lleo'l Eitaie Act are
empowered to decide, are non arbitroble, notwithstonding on Arbitration
Agreement beLween the parties to such motters,,rvhich, to a large extent,0re
similor to the disputes f0lling for resolution under the Consumir Act

5.6. Corr"qr"ntty, we utlhesitatingly reject Lhe orgunenLs on behotl oJ the
Builcler ond hold thoL on ArbiLrotbn Clouse in the ofore-sLoted kind of
Agreenents beLween the Comploinants ond the lJuilder connot ctrcumscribe
the ju sdiction oI(r Consumer l,.oro, notwithsfanding the omendments mo.le
to Section B ofthe Arbitrqtion Act.,

47. While considering the issue of maintainability of a complaint before a

consumer forum/commission in the fact of an existing arbitration clausc

in the builder buyer agreement, the Hon,ble Suprcme Cou rt in case titled
as M/s Emaar MGF Land Ltd. V. Aftab Singh in revision petition no.
2629-30 /2078 in civil appeal no. Z35tZ_23573 of 2017 decided on
10.12,207A has upheld the aforesaid iudgement of NCDRC and as

provided in Article 141 of thc Constitution ot India, thc law declared by

the Supreme Court shall be binding on all courts within thc territory ol
India and accordingly, the authority is bound by the aforesaid view. Thc

relevant para of the iudgement passed by the Supreme Court js

reproduced below:

"25- This Court in the series of judgments os noticecl above considerpd the
provisions ofConsumer protection Act, 1986 as well os Arbitrotion Act, 1996
ond loid down thqt comploint under Consumer protection Act bitng o
special remedy, despite there bemg on arbitrqtnn ogreement the
proceedings before Consumer f'orum have to go on ond no eiror comnitted
by Co_nsumer l:orum on rejecting the opplic;tion.,fhere is reoson lor not
interjecting proceedings under Consumer protection Act on the slre;gth on
orhitrotion ogreement by AcL, 1996. The remedy under Consumer pro;ecton
Act is o remedy provided to o consumer when there is a defect in any goods
or services. The comploint means any ollegotion in writing modi'by a
complainont hos olso been exploined in Section 2(c) of the Aii. ,l,he reiedy
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under the Consumer Protection Act is confined to complaint by consumer qs
def;ned under the Act for {let'ect or deficiencies coused by o service provider,
the cheop ond q quick remedy has been provided to Lhe consumer which is
the objecL ond purpose oI the Act os noticed ohove."

48. 'lherefore, in view of thc above judgemcnts and considering thc
provisions of the Act, the authority is of thc view that complainants are

well within right to seek a special rcmedy available in a beneficial Act
such as the Consumer Protection Act and RERA Act, 2 01 6 instead of going

in for an arbitration. Hence, we have no hesitation in holding that this
authority has the requisitc jurisdiction to entertain the complaint and

that the dispute does not require to be referred to arbitration necessarily.

ln the light of the above-mention6d reasons, the authority is of the view

that the objection of the respondent stands reiected.

F.lll Obiections regarding force maieure

49. 'l-he respond e n t-promote r raised a contention that thc construction of

the project was delayed due to force majeure conditions such as vanous

orders passed by National Green Tribunal to stop construction during the
years 2015-2016-2017 -201,8, dispute with contractor, non-payment of
instalment by allottees and demonetization. 'l.he plea of the respondent

regarding various orders of the NGT and demonetisation advanced in this

regard is devoid of merit. The orders passed by NG1' banning

construction in the NCR region was for a yery short period of time and

thus, cannot be said to impact the responclent-builder leading to such a

delay in the completion. 'l'he plea regarding demonetisation is also devoicl

of merit. Irurther, any contract and dispute between contractor and the

builder cannot be considered as a ground for delayed completion of
project as the allottees were not a party to any such contract. Also, thcrc
may be cases where some of the allottees have not paid instalments

regularly but all the allottecs cannot be expectcd to suffer because of
them. Thus, the promoter rcspondent cannot be given anv leniency on
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based of aforesaid reasons and it is well settled principle that a person

cannot take benefit of his own wrong.

F.lV. Obiection regarding the complainant being investor.

50. The respondent has taken a stand that the complainant is the investor
and not consumer, therefore, they are not entitled to the protcction of the
Act and thereby not entitled to file the conrplaint under scction :J1 of thc
Act. The respondent also subnritted that the preamble of the Act states

that the Act is enacted to protect the interest ol consumer of the real

estate sector. ]'he authority obseived that the respondent is correct in
stating that the Act is enacted to protect the interest of consumer of the
real estate sector. It is settled principle ofinterpretation that preamblc is
an introduction of a statute and states main aims & objects of enacting a

statute but at the same time preamble cannot be used to defeat the

enacting provisions of the Act. Furthermorc, it is pertjnent to note that
any aggricved pcrson can file a complaint agajnst the promoter jf the
promoter contravenes or violates any provisions of the Act or rules or
regulations made thereunder. At this stage, it is important to stress upon
the definition of term allottee under the Act, the same is reproduced

below for ready reference:

"2(cl) "ollottee" in relotion to o real estote projecL meons the person to
whom o plot, opartment or buikling, os the cose moy be, hos been
ollotted, sold (whether os fteehold or leasehold) or otherw6e
tronsferred by the promoter, and includes the person who
subsequently ocquires the soid ollotmenL through sole, tronsfer or
otherwise but does not include a person to whom such ploL, apartment
or building, os the cose mdy be, is qiven on rcnt;,

51. ln view of above-mentioncd definition of ,,allottee,, 
as well as all the terms

and conditions of the apartment buyer,s agreement executed between

promoter and complainant, it is crystal clear that the complainant are

allottee(s) as the subiect unit was allotted to thcm by the promoter. l.he
concept of investor is not defined or referred in the Act. As per the
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definition given under section 2 of the Act, thcre wjll be ,,promorer,, 
and

"allottee" and there cannot be a party having a status of ,,investor,,. 
Thus,

the contention of promoter that the allottee being an investor is not
entitled to protection ofthis Act also stands re,ected.

G. Findings on the reliefsought by the complainants.
Relief sought by the complainants: .l'he complainants have sought the

52.

following relief(s);

. Direct the respondent to refund the entire amount as per the huyback
scheme agreed upon between the parties along with intcrcst.

'fhe complainant entercd into a booking for a residential unit in the
project developed by the respondent company, namely ,,Triumph,,,

located at Sector-104, Gurugram, 6n 23.06.2014. pursuant thereto, unit
no. 7162, situated on the 16th floor of tower 1, was allotted to thc
complainant vide allotment letter dated 29.0g.2014. Subsequently, a

builder-buyer agreement was duly executed between the parties on

28.0A.2014. On the same date, a tripartite agreement was also executcd

among the parties concerning the disbursal of a loan agajnst thc sajd

allotted unit, which outlined the details of thc subvcntion scheme, its

duration, and the associated terms and conditions. As per the stipulations
contained in the builder-buyer agreement, the scheduled date for
completion of the proiect and delivery of possession of thc
aforementioned unit was fixed as28.02.2019.
'fhe complainant in its pleading has stated that N40t.l was executed

between the parties and as per the said MOU the complainant has an

option of buyback within a time frame of 33 months to 36 mo]nths from
the date of booking. Further as per letter dated 03.04.201 7 respondent

extending the time period of buyback for a period of 12 months.
'l'herefore, full refund of the amou nt paid by h im as per clause of buyback.
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54. 'lhe Authority notes that the Complainant has annexed a copy of the

Memorandum of Understanding (MOU) at page 96 of the complaint. As

per Clause 8 of thc said MOtl, the Complainant was to be cntitled to

excrcise a buyback option within a period ranging from :j3 to 36 months

from the date ofbooking, thereby placing the relevant timeframe for the

buyback between 23.03.2017 and 23.06.2017. Subsequently, rhe

Respondent issued a letter dated 03.04.2017, purporting to extend thc

buyback period by an additional 12 months. post such extension, the

revised buyback window was stated to fall between 23,03.201g and

23.06.2018. However, it is pertinent to note that the said MOU has not

been duly signed or executcd by the parties. In view of thc fact that the

purported Memorandum of Understanding (MOU) has neither been

signed nor executed by the parties concerned, and there is no

corroborative evidence on record to establish its cnforceability, the

Authority is of the considered opinion that the said document does not

meet the essential requirements of a legally binding contract.

Consequently, the MOU lacks legal sanctity and evidentiary value, and

therefore, cannot be relied upon or treated as a valid or enforceable

instrument for the purpose of adjudication in the present proceedings.

55. 'lhe question of refund is now to be detcrmined on thc basis of the facts

and circumstances of the present case. The Authoriry notes that, as per

clause 18 of the builder-buyer agreement dated 2U.0U.2014, possession

of the allotted unit was to be delivered within a pcriod of 36 months from

the date of commencement of construction of the concerned tower, along

with a grace period of 6 months. However, the record does not reflect thc

specific date of commencement of construction. In the absence of such

evidence, the due date for possession is calculated from the date of

execution of thc builder-buyer agreement, including the stipulated gracc

Page 25 of 30
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period, which results in the due date falling on 28.02,201tJ..1'he total sale

consideration for the unit was lZ,I0,Z3,7S0/-, out of which the

complainant has paid a sum of12,00,65,000/-. The occupation certificate
for the project was received on 28.0S.2019 ancl subsequently unit was

offered for possession on 07.06.2019.

Section 18(1) is applicablc only in the eventuality wherc the promoter
fails to complete or unable to give possession of the unit in accordancc

with terms of agreement for sale or duly completed by the date specified

therein. The due date of possession as per buyer,s agreement was

28.02.2078 and the allottees in tlis case have filed this complaint on

19.1,2.2022 after possession ofthe unit was offcred to him on 07.06.2019

after obtaining occupation certificate on 29.0S.2019 by the promoter.

The right under section 18(1) /L9(q) accrues to the allottec on failure of
the promoter to complete or being unable to give possession of thc unit
in accordance with the terms of the agreement for salc or duly com pletcd

hy the date specified therein. If allottees have not exercised the right to
withdraw from the project after the due date oF possession is over till the

offer of possession was made to them, it impliedly means that thc
allottees wishes to continue with the project. Thc. promotcr has already

invested in the project to complete it and offered possession of the

allotted unit. Although, for delay in handing over the unit by due date in

accordance with the terms of the agreement for sale, the consequences

provided in proviso to section 18(1) will come in forcc as the prontotcr
has to pay interest at thc prescribed rate of every month 01 delay till thc
handing over ofpossession and allottees interest for thc money they have

paid to the promoter is protected accordingly and the same was upheld

by in the judgement of the I Ion'ble Supreme Court of India in the cases of
Newtech Promoters and Developers private Limited Vs Stqte ol ll.p.
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and Ors, (supro) reiterated in case of M/s Sana Realtors private

Limited & other Vs ltnion of tndia & others SLp (Civil) No. 73005 of
2020 decided on 12.05.2022) rhati _

25. 'lhe unquolilied right of the allottees to seek refund referred lJntler
Section 18(1)(a) and Section 1g(4) oJ Lhe Act is not dependent on ony
contingencies or stipulations thereof. lt appeors thot the legisloture hqs
consciously provided this right of refund on demond os an unconclitionol
absolute right to the ollottees, if the promoter fails to give possession oJ
the aportmenl, plot or buittling within the time stipuloLed under the
terms of the agreemenL regardless of unforeseen events or sLoy or(lers of
the CourL/Tribunol, whtch is in eilher woy nol ot;ributable Lo Lhe
allotLees/home bu)/er, the promoter is under on ohligaLion to relind the
onount on demand with interest ot the rIte prescribed by Lhe State
Covernment including compensotion in the monner provided under the
Act with the proviso that if the oltottees does not b,ish to withdrow from
the project, he shqll be entitted for interest t'or the period oI cteloy tjtt
handing over possession oL the rate prescribe(l.

58. The promoter is responsible for all obligations, responsibilities, and
functions under the provisions of the Act of 2016, or the rules and

regulations made thereunder or to the allottees as per agrcement for sale.
'lhis judgement of the Supreme Court of India recognized unqualified
right of the allottees and liability of the promotcr in casc ol tailure to
complete or unable to give possession of the unit in accordance with thc
terms of agreement for sale or duly completed by the date specified
therein. But the complainant/allottees failed to exercise the right
although it is unqualified one. The complainants havc to dcmand and

make their intention clear that they wish to withdraw fron the project.
Rather, tacitly wished to continue with the project and thus made

themselves entitled to receive interest for every month of delay till
handing over of possession. It is obscrved by the authority that thc
allottees invest in the project for obtaining thc allotted unit and on delay
in completion of the project and when the unit is ready for possessron,

such withdrawal on considerations other than delay such as reduction in
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the market value of the property and investment purely on speculative

basis will not be in the spirit of the section 1B which protects the right of
the allottees in case of failu re of promoter to givc posscssion by d uc datc

either by way of refund if opted by the allottecs or by way of delay
possession charges at prescribed rate of interest for every month of
delay.

'fhis view is supported by the judgement of Hon,ble Supreme Court of
India in case ofrreo Grace Realtech pvt, Ltd. v/s Abhishek Khanna and
Ors. (Civil appeal no. 5785 of 2019) wherein the Hon,ble Apex courr
took a view that those allottees are obligatcd to take thc posscssion of the

apdrtments since the construction was complcted and possession was

offered after issuance of occupation certificatc and also in consonancc

with the judgement of Hon'ble Supreme Court of lndia in case of M/s
Newtech Promoters and Developers pvt Ltd Versus State oI U,p. ond
Ors (Supra).

Keeping in view of the aforesaid circumstances that the rcspondcnt

builder has already offered the possession of the allottcd unit after

obtaining occupation certificate from the competent authority, it is

concluded that if the complainant/allottees still want to withdraw fron)

the proiect, the paid-up amount shall be rcfundcd aftcr deductjons as

prescribed under the Haryana Real Estate Rcgularory Authority
Gurugram (Irorfeiture of earnest money by the builderl Regulations,

2 018.

The Hon'ble Apex court of the land in cases of Maula Bux Vs, IJnion ol
lndia (1973) 1 SCR 928 ond Sirdar K.B Ram Chandro Roi Urs Vs. Sarah

C. Urs, (2015) 49CC136, and followed by rhe Narional Consumer Dispute

Redressal Commission, New Delhi in consumer case n o. 27 66 /2017 rided
as Jdydnt Singhal and Anr. Vs. M/s M3M lndio Ltd. decided on
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26.07 .2022, took a view that forfeiture of the amount in case ofbreach of
contract must be reasonable and ifforfeiture is in nature ofpenalty, then
provisions of Section 74 of Contract Act,1,g7Z are attracted and the party
so forfeiting must prove actual damages. After cancellation of allotment,
the flat remains with the builder as such there is hardly any actual

damage. So, it was held that 10yo of the basic sale price is reasonable

amount to be deducted in the name of earnest money. Keeping in view,
the principles laid down by the Hon,ble Apex court in the above

mentioned two cases, rules with regard to forfciture of earnest money
were framed and known as l{aryana lleal Estate Regulatory Authority
Gurugram (Forfeiture of earnest money by the builder) Regulations,

2018, which provides as under-

.5. AMOUNT OF EARNEST MONEY

Scenario prior to the Reol Estote (Regulotions and Development) Act,
2016 wos differenL l.'rou(ls were corried out withouf ony feor os Lhere
wos no law for the same but now, in view ofthe obove locts ond toking
into consideration the judgements of tjon,ble Nationol Cansumer
Disputes Redressol Commission ond the Hon,ble Supreme Court of
lndio, the quthori1, is of the view thot the forfeiture omount of the
eornest money sh.tll not exceed more thon l0o/o of the
considerotion amount oI the real estqte i.e, oportment /plot
/building os the cose may be in oll coses where the concellotton ofthe
Jlqt/unit/plot is mode b)r the builder in o unilaterol monner or the
buyer intends to withdrqw from the project ond ony ooreement
containing ony clause controry to the oforesaid rcgulotions sholl be
votd ond not binding on the buyer.

62.'l-hus,keepinginviewtheaforesaidlegal provisions and thc facts detailed

above, the respondcnt is directed to reflund the deposited amount of
I 2,00,65,000/- after deducting 1070 ofthe sale considcration along with
an interest @11,.1,00/o (the State Bank of lndia highest marginal cost of
lending rate (MCLR) applicable as on date +270) as prescribed under rule
15 of the Haryana Real Estate (Regulation and l)evelopment) Rules, 20 1 7
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on the refundable amount, from the date of surrender/fi
complaint i.e., '19.12.2022 till actual refund of the amount
timelines provided in rule 16 ofthe Haryana Rules 2017 ibid.

H. Directions of the Authority

The respondent builder is directed to refund the paid_u

12,00,65,000/- to the complainants after deducting 1O

ing of

within

amount of

ofthe sale

e date of

the

the

consideration aiong with an interest @11.10% from
surrender/filing of the compliant i.c., j,9.12.2022 till the actual

rule 16 of

by the

e balance

amount along with interest will be refunded to the co plainant.

Out of the total amount so assessed, the amount

bank/financial institution shall be refunded first and

tt-t
Further, the res3 respondent is directed tor provide the Notlr
Certificate to the complainant after getting it
bank/financial institution.

Objection

from thc

I the respondent to comp with the

ing which legal co uences

bank/financial institution.

directions given in

would follow.

63. Complaint stands disposed of.

64. Irilc be consigned to registry.

,w-{
Kumar

C.omplaiot No.7765 of 2022

Regulatory Authority, Gurugram
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