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1. Rahul Kumar Sharma
2. Poonam Saini
Address at: flouse no. 143, 3.r floor, Ilcsidency
(;reen, Sector-46, f harsa, Curgaon

M/s Adani Brahma Synergy pvt.
Office: Block-C, Flat no.
Complex, fhandewalan,
Also at: Plot no. 83,
Area, Gurugram- 122

CORAM:
Shri Arun Kumar

APPEARANCE:

Sh. Parmanand Yadav
Ms. Tanva

under section 31 of the Real Estate (Regulation and Deve

2016 (in short, the Actl read with rule 2g of the Haryana

HARE
ORDER

1. The present complaint has been tiled by the complainants/
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Rules and regulations made there under or

agreement for sale executed inter se.

Unit and proiect related detailsA.

2. The particulars of unit details, sale conside tion, the amount paid by
the complainants, date of proposed handing ver the possession, delay
period, ifany, have been detailed in the ioll ing tabular form:

Complaint No. 11 of 2023

Particulars Details
Name and location of the "Samsara Vil " at sector 63,

Nature of the proiect Residential Fl
DTCP license no. 64 of 2010 da

upto 20.08.2 0
21.08.2010 val

Licensed area 141.66875 a
Name of Licensee ryry! Brahma Ciry Pvt. Ltd. & oth
Name of developer M/s Achaleshwar lnfrastructure

Ltd.
RERA Registered/ not
registered

Registered vide no. 13 of 2 019
dared 26.03.2019 vatid upro
30.09.2023

Licensed area 741.6687 5 ac
Unit no. Plot no. J131

Apt no. J 131 C, Type 81, 3.d Floo
no. 74 of complaint

Unit area admeasuring 1225.21 sq. ft. (Carpet area)
2034.25 sq. ft. [Saleabte area)

age no.71 of complaint
Date of allotment 0 1 .10.2 01 9

no- 12 of complaint
Date of builder buyer

reement
21.-t1.2019

no. 65 of complaint
Possession Clause Clause 7.1

POSSESSION OF THE APARTM
Schedule for possession of the Apo
Promoter agrees ond understonds th
delivery of possession of the Apo
w i th porki ng o nd rig h t to use of Cenero I
Areos and Lifiited pommon Areas of the
to the Allottee and the Generol Com

T:
t - 'l'he

timely
t along

Building
Areos of

to the allottees a per the
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Lhe Building lo Lle ollottees (hovtng qportmenLs

in the Buildino) 
ls 

provided under Rule 2(t )(A of
Rules is the essenle ofthe Agreement.
The Promoter olures to hond over possessrcn of
Lhe Aportment [!r reydentiol usoge along with
porkina ond riglt o u.e of Cenerol Common

Areos qnd Limttq Common Areos os per ogreed
lerms ond condilions wilhin 27 monahs from
the dote of reiistrotion of this Agreemenl
unless there is delaJ,l due to 'Torce maieure".
court orders. gbvernment polic!/ gutdeltnes,

grant of depollmentol soncLnns dec6ions
offecuno Lhe tegflor develolment ofthe Plot. tl
the completrcn o[ the Buildng is deloyed due lo
the obove conditions, then the AlloLlee ogrees
thot the Pro sholl be entitled to the

extension of time for delivery of possession of the
Apartment.
I'he Allottee ogrees ond confirms thot, in the
event it becomes impossible Jor the Promoter to
implenent the Buildino/ Pro)ect due to lorce
Mojeure ond obove nentioned conditions, then
thir olloLmenL sholl sLond Lermnated..

10 Due date of possession 21,.08.2022

Icalculatcd 27 months from thc date of
agreement including grace pcriod of 6
month duc to covid- 19l

11 Total sale consideration Rs.1,80,3 6,6 U9 /-
(as per payment plan on page 102 of
complaint)

1_2 Amount paid by the
complainants

Rs. 1 ,A2 38,324 I -
(as pcr S0A dated 06.03.2024 on page
no. 50 of replyl

13 0ccupation certificate L0.07.2023
fpage no. 105 of reply)

14 Offer of possession 2t.01.2023
(page no. 99 of replyl

B.

3.

Facts of the complaint
'[he complainants have

complaint:

made the following submission$ in the

Page 3 of17
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I. That the complainants, based on the

purchased a unit admeasuring 1225.27

2034.25 sq. ft. (Saleablc area] in thc projcct ol thc respondent known

as "Samsara Vilasa" on 3 1.08.2019 for a total sale considcration of lls.

1.,80,36,689 /-.The original builder buyer agreement dated 21.11.2019

was executed between the parties.

'fhat as per the IIBA the respondent was liable to give the possession

ofthe said Ltnilby 21.02.2022 to the complainants. I)espite of repeated

requests, the actual possession of the said unit is not handed over till

date nor the conveyance deed of the unit done in favour of the

complainants.

'l'hat the respondent has not only duped the complainants, but several

other buyers also by refusing to pay the interest of thc delayed

possession charges on one pretext or the othgr even the project has not

received the completion/occupation certificate from the competent

authority till date.

That the respondent has offered the posses$ion on datcd 21.O1.2023

without the completion of the work of the said unit in question. On th is

the complainants emailed the respondent and even visited the office of

the respondent, but the respondent has stopped respondtng to the

communications of the complainants and has also restricted entry into

its office for the complainants and other buycrs and has failed to

apprise the complainants regarding the true and correct status of the

project and has further refused to pay the delayed possession charges

to the complainants for rcasons undisclosed.

That the respondent is also demanding the maintenancc of the unit

from the offer of possessio n i.e., 21.01 .2023 wh ich is contrary to the

III,

IV.

Complaint No. 7146 of 2023

ims of the respondent

. ft. (Carpet arpal and

PaBa 4 ot 77
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clause as mentioned in the builder buyer ag

the maintenance will start from the actual p

ement. As per clause 7.2

VI. That the respondent is demanding very hig maintenance i.e.,] @ Rs. 6

ry high rate acc{rding to

e rate of maintehance is

per sq. ft. in addition to the GST, which is a v

the building plan and the structure. The sa

nowhere mentioned in the BIIA.

VI I. The conduct of the respondent is illegal and arbitrary, and the

respondent is guilty of deficiency of $ervices and of unfair

and monopolistic trade practices. Th e respondent is clearly in breach

complainants and the conduct of the respondent has causcd a grcat

amount of financial loss stress, grief and harassmcnt to the

complainants and his family members. Hence the prescnt complaint.

C.

4.

Relief sought by the complainants:

'l'he complainants have sought following rclief(s).

(i) Direct the respondent to handover possessipn of the subject u nit along

with prescribed interest per annum frotn the promised date of

delivery of the unit in thc question till handing over/actually delivery

of the said unit.

[ii] Direct the respondent to execute the conveyance deed for the unit of

the complainants and to handover the physical/symbolic possession

ofthe unit booked by the complainant(s) to them, complete 4nd ready

in all respects.

(iii) Direct the rcspondent front demanding any amounts from thc

complainants at the time of offer of possession which do not form a

part ofthe agreements executed between the complainants.

5. On the date of hearing, the authority explained to the

respon de nt/p ro moter about the contraveritions as alleged to havc

Complaint No. 11,46 ol 2023

ssess ion.

Page 5 ot 17



*HARER-
#. eunuennnr Complaint No. 1146 of 2023

D,

6.

I,

been committed in relation to section 11(4J (

or not to plead guilty.

Reply by the respondent.

The respondent has contested the complaint

That the present complaint pertains to the

1131-C, 3rd Floor, Block J, tentatively ad

(Carpet Area) in the project known und

"Samsara Vilasa" at Sector 63, Gurugram

being developed under license no.64
l)irectoratc of 'l'own Cou ntry and Planning.

That Mr. Ilahul Sharma and Ms. Poonam

satisfying themsclves with all the detai

development status, through their own ind

on the following grounds.

residential apartrnent no.

easuring 1225.27 sq. ft.

r the name and stvle of

ich is part of the project

f 2010 granred by rhe

Sharma after completely

of the project, and its

pendent enquiries, made

I II,

IV.

[.

the booking under a construction linked plar], willingly, and voluntarily

v,a dn application form dated 3 L08.20 19.

That the said booking was accepted and srjrbsequently, an allotment

letter dated 01.10.2 019 was executed and thbreafter, an agrcement for

sale was executed bctween the complainants and thc respondcnt on

27.1-\.2079, willingly, voluntarily, and without any demur or protest.

That the complainants are defaulters and halre subsequently defaulted

on various occasions and intentionally delayed in remitting the

outstanding amount demanded by the answering respondent. 'fhe

answering respondent had sent various demand lettcrs and reminder

letters which were intentionally ignored by the complainants for the

reason best known to them.

V. That as per clause 5 and clause 7.1 ofthe ag

the respondent was obligated to give the

subject to the timely payment by the comp

rcement

po ssess

la ina n ts

dared 21.1 1.2 019,

ion in 27 month s

and fbrce majeurc

Page 6 ot 77
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circumstances. The complainants, had du

terms and conditions. As per clause 1.2(iii),

A, it was an absolute obligation of the com

y accepted the bi-lateral

payment as per the construction-linked plan

VI. That without prejudice to the above submissions qua failure on the part

of the complainants to fulfill their essentfal obligations under the

agreement between the parties, the develofment and implementation

of the said Proiect has been hindered on account of several

orders/directions passed by various authori{ies/forums/courts, beforc

passing of the subjective due date of offer of possession. 'fhat

additionalfy in the year 2020.2A22, the world was hit by the Covid-19

pandemic. l'he covid-19 pandemic resultcd in serious challcnges to thc

project with no available labourers, contractdrs etc. for the construction

of the proiect. The Ministry of Home Affairs, 60I vide notificatio n dated

March24,2020 bearing no. 40-3 /2020-DM-I(A) recognizcd rhar India

was threatened with the spread of Covid-1$ pandemic and ordered a

completed lockdown in the entire country for an initial period of 21

days which started on March 25,2020.8y virtue of various subseq uent

notifications, the Ministry of Home Affairs, GOI further extcnded the

lockdown from time to time. Various State G[vernments, including the

Government of Haryana have also enforced [,arious strict mcasures to

prevent the pandemic including imposing crprfew, lockdown, stopping

all commercial activities, stopping all constfuction activities. Despite,

after above stated obstructions, the nation was yet again hit by the

second wave of Covid- 19 pandemic and again all the activities in the real

estate sector were forced to stop. That considering thc wide spread of

Covid-19, firstly night curfew was impospd followed by weekend

curfew and then complete curfew. That during the period from

nd 1.4 read with Schedule

lainants to make the due

PaEe 7 of 17
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72.04.2027 to 24.07.2021, [103 days), each

the construction activity was banned in the

concluded that the said in the seamless exec

to genuine force mo_/eure circumstances and

added while computing the delay.

VII, That as per the HARERA norification

HARURA/GGM (Admn) dated 26.05.2020 rh

extension for 6 months for the projcct whos

completion date or extended completion

expired on or after 25.03.2020 due to the or

is a calamity caused by the nature and

development of the project. The due date of

apartment as per the terms of the agree

which is afrer 25.03.2020 therefore, rhe

clearly entitled for extension of six months

outbrcak of Covid 19.

VII I. That thereaftcr the respondent successfully

and development of the pro,ect and offered

to the complainants on 21.01.2023 with

outstanding payment for lls. 23,55,6781- an

advance maintenance charges. The rc
obligations to offer the possession of the un

thereafter it is the complainants' obligatio

payment when demanded by the responde

in terms of the agreement for sale.

That the respondent was well within h

maintenance charges as per clause 11.1 and

IX.

sale dated 21.1 1.2019. Thar a valid offer of p

Page I ol 17

complainr No. 1146 of 2023

d every activity including

tate. Therefore, it is safely

tion of the Project was duc

he said period shall not be

bearing No.9/3-2020

Ld. n utho rity had granred

completion date, revised

date as per registration

tbreak of COVID-19 which

s adversely affccting thc

ssession of the respective

t of salc was 21.02.2022

nswering respondent is

s a forcc maleure for the

mpleted the con6truction

the possession of the unit

a request to make the

Rs. 4,05,060/- as one year

ndent had fulfilled its

t to the complainants and

to makc the outstanding

t as pcr thc p:ryment plan

s rights to demand the

11.2 of the agreetment for

scssion dated 21.01.2023
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was made

X,

to the complainants and th

maintenance charges was raised.

That the present complaint is an aftertho

been filed on 1.3.03.2023 after receiving th

dated 21.07.2023 with an intention to

respondents, and with a view to avoid the obl

as per the demand raised with the offer of

respondent had offered the possession of th

time bound manner and without any delay a

filcd with false, baseless avcrments and with

of the unsubstantiated and mistaken allega

the said complaint. The complainants tool(

time to remit the outstanding as per offer

21.01.2023 and executed theconvevance dc

XI. That after the execution of convevance d

the parties is contractual in nature, deal

conditions of the agreement for sale. 'l'hat

conveyancc deed, thc absolute title in thc p

to the allottee and there exists no subsistin

promoter and the allottee.'l'he obligations

stands discharged by performance of the co

7. Copies of all the relevant documents have

record. Their authenticity is not in disputc.

be decided on the basis ofthese undisputed d

made by the parties.

Iurisdiction of the authority
'lhe authority has complete territorial and s

to adjudicate the present complaint for thc r

E.

8.

Complaint No. 11,46 of 2023

reafter, the dennand for

ght and has intentionally

offer of possession letter

extort money from the

gations to make payments

ossession. 1'he answering

residential apartment in a

d the present complaint is

ut any proof towards any

ions recklessly levelled in

eir own convenience and

possession letter dated

d dated 12.05.2023.

the relationship between

with by the terms and

pon the execution of the

operty stands transferred

relationship hetween thc

nder the agreenfent also

ct.

een filed and placed on

ence, the complaint can

uments and submission

bject mattcr jurisdiction

asons givcn below.
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9.

Complaint No. 7146 of 2023

E.l Territorialiurisdiction

As per notification no. 1 1921201,7 - 1I'Cp dated 14.t2.2017 issued by

Town and Country Planning Departmcnt, lJaryana thc jurisdiction of'

Llaryana Real listate Regulatory Authority, Curugram shall bc cntire

Gurugram district for all purposes. In thc present casc, the project in

question is situated within the planning area of Gurugram district.
'fherefore, this authority has complete territorial iurisdiction to deal

with the present complaint.

E.ll Subiect-matteriurisdiction

Section 11(4)[a) of the Act, 2016 provides rhat rhe promorer shall bc

responsible to the allottee as per agreemen

is reproduced as hereunder:

for sale. Section [1(4)(a)

Section 11

[4) 7 he promoter shall.

(o) he responsible for oll obligqtions, bilities ond functions
uncler the provisions of this Act or the rules
thereunder or to the allottees as per the og
the ossociation oI qllottees, os the cose may

ncl regulotions made
eement for sole, or to
e, till the conveyonoe
e cose may be, to the

10.

of all the oportments, plols ar buildings, os
ollolrpp\, t't the comtnon or, o,, to thc oq<o ,

cotnpetent duLhority, qs Lhe casc moy be;

Section j4-Functions oI the Authority:

34(fi of the Act provides to ensure compli

tion ofallottees or the

ce of the obligotio4s
cast upon the promoters, the allottees and
under Lhis Act ond Lhe rules qnd requlqtions

e reol estote agen(s
cle thereunder.

11. So, in view of the provisions of the Act quot above, the authority has

plaint regarding non-complete jurisdiction to decide the co

compliance of obligations by the promoter le ving aside compensation

which is to be decided by rhe adiudicating

complainants at a later stage.

Findings on the obiections raised by resp,

Obiection regarding force maieure conditio

officer if pursuefl by the

F.

F.I

nd ent:

Page 10 of 17
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Complajnt No. 1146 of 2023

'Ihe respondent-promoter pleaded that the completion of the

construction of the project was delayed due to Covid-19 as there was

no labourers, contractors ctc. for thc construction ofthc project due to

complete lockdown. 'Ihe Covernment ol lndia ordered a completc

lockdown in the entire country for an initial period of 21 clays which

started on March, 25 2020. 'l'hercafter Govcrnment cxtended the

lockdown from timc to timc. I)espitc all that thc construction of thc

project was complctcd and its occupation certificate was rcceived on

1,0.01.2023 and subsequcntly offered thc possessjon on 21.01.2023.

So, the respondent-builder be allowed extension in offer of possession

of the projcct. ]-he Authority is of the view that due to Covid 19, there

was complete lockdown for a number ol days rcsLrlting in the labour

moving to their native places and the constrjction activities coming to

a standstill. Furt r er as pet HARERA notilicqtion no, 9/3-2020 doted

26.05.2020, on extension of 6 months is gronted for the projects

having completion/due dote on or after 25103.2020. Thc contpletion

date of the aforesaid proiect in rvhich the subject unit is being allotted

to the complainants is after 25.03.2020. 'l'herefore, an extension of 6

months is to be given over and above the due date of handing over

possession in view of notification no. g/3-2OZO dated 26.05.2020, on

account of force majeure conditions duc to outbrcak of Covid-)9

pandemic. So, in such case the due date for hand ing ovcr oI posscssion

comes out to 27.08.2022.

Findings on the relief sought by the complainants:

Direct the respondent to handover possession of the subiect unit
along with prescribed interest per annum from the promised date

of delivery of the unit in the question till handing over/actually
delivery of the said unit.

G.

(i)

I'aBe 11 of 17
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13. In the present complaint, the complainants are seeking delay

possession charges as provided under the proviso to section 1g[1) of

the Act. Sec. 1B(1) proviso reads as under.

"Section 78: - Return ofamount and compensation
1B(l). lf the promoter foils to complete or is unable to qNe possession of an
qp0rtment, plot, or buildin0,

14.

Provided thot where on ollottee does not intend to withdrow from the project,
he shall be paid, by the promoter, interest for every month of deldy, ti the
hdnding over oJ the possession, at such rote os moy he prescribed,,

(Enphosis supplied)

Clausc 7 of the buyer's agreement providcs posscssion of thc

apartmcnt and is rcproduccd below:

'". il I ll l.'l.i i 
q *" Ap a'ltm e n t

The Promoter assures to hond over possession of the Apartmenl for residcnliol
usoge along with parking ond right to use of Generol Common Areds and Limite.!
Common Areas os per agreed terms lnd conditions within 27 months from the
date ot registration o! this Agreement unless there is delav due to,'force
maieure". court orders. povernment poliq)t/ guidelines, grQnt of Lleportmental
sonctions decisions alfecting the regulor development oI the ploL. tf Lhe conpletion
ofthe Building is delqyed due to the qbove conditions, then the Allottee ogrees thot
the Promoter shall be entitled to the extension of time for delivery ofpossession ol
the Apartment.

(Emphasis supplied)

15. Admissibility of delay possession charges at prescribed rate of
interest: Proviso to section 18 provides that where an allottee does

not intend to withdraw from the proiect, he shall be paid, by thc

promoter, interest for every month of delay, till the handing over of

possession, at such rate as may be prescribed and it has been

prescribed under rule 15 ofthe rules. Rule 15 has been reproduced as

under:

Rule 75. Prescribed rote of interest- lproviso to section lZ, sectlon 1g ond
sub-section (4) ond subsection (7) ol section 191

(I) l:or the purpose ofprovtso to section 12; section 1B; ond sub-sectpns (4) ond (7)
of section 19, the "interest ot the rote prescribed" sholl be the Stote Bank of lndio
highest morginol cost of lending rote +2a/o.:

Com pla in t 7146 of 2023

PaW 72 of 17
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Provided that in cose the SLate Bonk of lndio morginol cost ol
lending rate (MCLR) is not in use, it shall he replaced by such benchmork lending
rates which the Stote Bonk of lndia may fix Irom time to time for lending to the
generalpublic.

16. 'Ihe legislature in its wisdom in thc subordinate legislation under the

provision of rule 1 5 of the rulcs, has dctermined the prescribed rate of

interest. 'Ihe rate of interest so determined by the lcgislature, is

reasonable and if the said rule is followed to award the interest, it will
ensure uniform practice in all the cases.

17. Consequently, as per website of the State Ilank of India i.e.,

https.,1/sbiqo.in, the marginal cost oflcnding rare [in short, MCLI{) as

on date i,e., 09.05.2025 is 9.1070. Accordingly, the prescribed rate of

interestwill be marginal costof lending ra te +2ok i.e.,17,7oo/o.

'lhe definition of term 'interest' as defined under section 2[zal of thc

Act provides that the rate of interest chargeable from the allottee by

the promoter, in case of default, shall be equal to the ratc of intercst

which the promoter shall be liable to pay the allottee, in case ofdefault.
'l'he relevant section is reproduced below:

"(za) "interest" meons the rotes of interest payoble by the promoter or the alloLtee,
as the case mqy be.

Explanotion. -For the purpose ofthis clouse-
(i) the rate of interest chargeqble from the allottee by the promoter, tn cose of

clefoult, sholl be equoI ro the rate ofinterest which the promoter sholl be lioble
to poy the allottee, in cqse ofdefoult;

(ii) the inLerest poyoble by the promoter to the ollottee sholl be lram the doLe the
promoter receivecl the amount or ony porL thereof Lill lhe (late the omounL or
port thereofond interesL Lhereon is refunded, and the interesl poyoble by the
ollottee to Lhe promoter sholl befrom the dote the ellottee (lefqults n poyment
Lo the promoter till the dote it is poid;"

Therefore, interest on the delay payments from the complainants shall

be charged at the prescribed rate j.e., 11.1Oyo by the respondent/

promoter which is the same as is being granted to it in case of delayed

possession charges.

19.

Pagp 13 of 17
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On consideration of the circumstances, the documents, submissions

made by the parties and based on thc findings of the authority

regarding contraventions as per provisions of rule 2U, the Authority is

satisfied that the respondent is in contravention of the provisions of

the Act. Ily virtue of clause 7 of the agreement executed between the

parties on 21.11.2019 thc possession of the subject unit was to be

delivered within 27 months from the datc of registration of this

agrcement. frurther grace pcriod of 6 months is allowcd dr.re to covid-

19. Therefore, thc due date of handing ovcr possession is 21.08.2022.

the respondent has obtained the occupation certifjcate on 10.01.2 02 3

and subsequently offered the possession of thc unir on 21.01.2023.

The respondent has failed to handover possession of the subject unit

within prescribed time. Accordingly, it is the failurc of the

respondent/promoter to fulfil its obligations and rcsponsibilitics as

per the agreement to hand over the possession within thc stipulatcd

pcriod. 1'hc authorify is of the considcred view that thcrc is delay on

the part ol the rcspondent to offer of posscssion of thc allotted u nit to

the complainants as per the terms and conditions of the buyer's

agreement dated 21.11.2019 executed between the parties.

Accordingly, the non-compliance of the mandate containcd in section

1 1 (41[a) read wirh proviso to section 1 8( I ) of rhe Act on rhe part of rhc

respondent is established. As such, the allottee shall be pai(, by the

promoter, interest for every month of delay from due date of

possession i.e., 2'\.08.2022 till offer of possession (21.0't .2023) after

obtaining occupation certificate plus two months i.e., 21.03.2023 at

prescribed rate i.e., 11.10 %o p.a. as per proviso to section 1U[1) ofthe
Act read with rule 'l 5 oI the rules.

Complaint No. 1746 of 2023

Page 14 of 17
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complainr No. 1146 of 2023

(ii) Direct the respondent to execute the conveyance deed for the unit

of the complainants and to handover the physical/symbolic

possession of the unit booked by the complainant(s) to them,

complete and ready in all respects.

22. The complainants are seeking direction to respondent to execute the

conveyance deed of the unit in favour of thc complainants. 'fhe

possession was offered after obtaining of occupation ccrtificate on

10.01.2023 as per clause of the agreement. The respondent shall

prepare and execute along with allottec(s) a convcyancc dccd to

convey the title of the said apartment in favour of the allottcc but only

aftcr recciving full payment oftotal price ofthe apartment.

It is to be further noted that section 11 [4) [f] provides for the

obligation of respondent/p romoter to execute a registered conveyance

deed ofthe apartment along with the undivided proportionate share in

common areas to the association of the allottces or competcnt

authority as the case may be as provided under section 1 7 of the Act of

201-6 ar,d shall get the conveyance deed done after obtaining of

occupation certificate.

As far as the relief of transfer of titled is concerned the sanre can be

clearly said to be the statutory right of the allottee as per Section 17 ( 1)

of the Act provide for transfer of title and the same ls reproduced

below:

"SectionTTr Transkr of title.
17(1). The promoter shqll execute a regisLered conveyonce deed in

favour ol the ollottee along with the undivided proportionate title in
the common qreas to the associotion oftheollottees or the competent
outhority, qs the cqse may be, and hond over the physicol possession
ofthe plot, opartment of building, os the case may be, to the allottees
ond the common areqs to the association of the ollottees or the
competent outhority, as the case moy be, in a reol estate project, qnd

23.

24.
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the other title documents pertaining thereto within specilied period
os per sanctioned plans os provided under the local lows:
Provided thqt, in the qbsence of any local low conveyonce deed in

Jovour of the qllottee or the ossociation of the ollottees or the
competent authoriq), as the cose may be, under this section shqll be

corried out by the protnoter within Lhree months Jiom dqte ol issue

of occupancy certificote."
25. As occupation certificate of the unit has bccn obtaincd from the

competent authority on 10.01.2023, thcrcforc, therc is no rcason to

withheld the execution ofconveyance deed which can bc cxecuted with

respect to the unit. Accordingly, the Authority directs the respondent

to execute the conveyance deed in favour of the complainants after

payment ofapplicable stamp duty charges and administrative chargcs

up to Rs.15,000/- as fixed by the local administration, if any, within 90

days from the date ofthis order.

(iii) Direct the respondent from demanding any amounts from the

complainants at the time ofoffer ofpossession which do not form

a part of the agreements executed between the complainants.

26. The respondent shall not charge anything from the complainants

which is not part of the builder buyer agreemcnt.

H. Directions of the authority

27. IIence, thc authority hereby passes this ordcr and issues the following

directions under section 37 of the Act to ensure compliance of

obligations cast upon the promoter as per the function entrusted to the

authority u nder section 34(l):

i. 'l'he respondent is directed to pay interest to the complainants

against the paid-up amount at the prescribed rate of 1 1.1 0olo p.a. for

every month of delay from the due date of possession i.c.,

21.0A.2022 till offer of possession after obtaining occupation

certificate plus two months i.e., 21.03.2023 as per section 18(1J of

the Act read with rule 1 5 of the rulcs.

Page 16 of 17



&HARER
#.elnuennH,l

ii. 'lhe respondent is directed to

deed in terms of Section 17 [1)

requisite stamp duty and

complainants.

iii. The respondent is directed to pay arrears of interest

90 days from the date of order.

iv. The rate of interest chargeable from the allottees by the

in case of default shall be at the prescribed rate i.e., 11.1

respondent/promotcr,

promoter shall be liable

the delayed possessi

v. The responden

which is not

28. Complaint as

accordingly.

29. File be consigned
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of 2023Complaint No. 11

execute the registered co veyance

of the Act of 2016 after ent of

administrative charges by the

within

romoter,

o/o by the

me rate of interest hich thc

e allottee, in case of It i.e.,

ction 2(za) of th
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Act.

plainants
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