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Complaint No.414,
593 and 602 of 2024

BEFORE THE HARYANA REAL ESTATE REGULATORYAUTHORITY,
GURUGRAM

Dateofdecision: ZA.OS.ZOZ;

NAME OF THE
BUILDER

M/s SIGNATURE GLoBAL (INDIA) PRIVATE LIMITED

PROIECT NAME The Millennia at sector 37D, Gurgaon, Haryana

Appearance

cR/474/2024
Vs.

M/s Signature Globat (tndial
Private Limited

ShriAkash Godhvani

Shri Harshit Batra
cR/593/2024 Harmeet Singh

Vs.
M/s Signature clobal (tndial

Private Limited

ShriAkash Godhvani

Shri Harshit Batra
cR/602/2024 Ramesh Chand

Vs.
M/s Signature GIobat (tndia)

te Limited

ShriAkash codhvani

Shri Harshit Batra

CORAM:
Shri Ashok Sangwan Member

ORDER1. This order shall dispose of the aforesaid complaints titled above filed
before this authority under Section 31 of the Real Estate (Regulation and
Development) Act,2016 (hereinafter referred as,,the Act,,) read with Rule
28 of the Haryana Real Estate (Regulation and Development) Rules, 2017
(hereinafter referred as ,,the rules,,) for violation of Section 11(4J (al of the
Act wherein it is inter alia prescribed that the promoter shall be
responsible for all its obligations, responsibilities and functions to the
allottees as per the agreement for sale executed inter se between parties.
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2.

Complaint No.414,
593 and 602 of 2024

The core issues emanating from them are similar in nature and the
complainant(sJ in the above referred matters are allottees of the project,
namely, The Millennia situated at Sector-37 D, Gurugram being developed
by the same respondent/promoter i.e., M/s Signature Global [lndia)
Private Limited. The terms and conditions of the buyer,s agreements and
fulcrum of the issue involved in all these cases pertains to failure on the
part of the promoter to deliver timely possession of the units in question,
seeking possession ofthe unit alo[g wiqh delayed possession charges.
The details of the complaints,f reply stratus, unit no., date of agreement,
possession clause, due date of irlssessior! total sale consideration, total
paid amount, and relief sought are given in the table below:

Proiect Name and Location "The Millennia" at sector gZO,
Gurgaon, Harvana
9.7O-l562.1 a.'e-<Proiect area

OTCP License trto. and validB 04 of 2017 dated 0Z.\Z.ZO|7
valid up to 0L.02.2022

HRERA Registered Registered
Registration no. 03 of 2017 dated
20,06.2017 upto 4 years from the
date of environment clearance, i.e.,
vDlo 27.08.2O21
08.06.2017

,tnsZon____-
sffi
"5.1 Within 60 (sixy) doysfrom the dote of )

issuonce of Occupotion Cenificate, thi I

Developer sholl offer the possession ofthe I

Soid Flot to the Altottee(s). Subject tolorce
moJeure circumstonces, receiDt of
Occupation Certificqte ond Allotteets:)
having timely complied with o i;
o b I ig ot i on s, for n al i t i es o r doc u m en tq t i o n,
glp:escribed by the DeveloDer in terms of

Date of approval of buitdiyrg
plans
Date of environmernt
clearance
Possession Clause

Page 2 of 29
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Complaint No.414,
593 a\d, 602 of 2024

sls lied

the Agreement and not being in default
under ony part hereof including but not
limited to the timety payment of
instolments os per the payment plon,
stamp duA and registration charges, the
Developer sholl olferpossession ofthe Soid
Flot to the Allottee(s) within a period of
4 (Jour) years from the date ofapproval
of building plans or grant of
environment clearance, Aerein(lfter
referred to as the "Commencement
Date"), whichever i$ Iater,"

21.02.2022
t21.08.2021+ 6 monthsl
(Calculated from the date ofenvironment

, clearallce being later including grace
months in lieu of CoVID-19

Sr.
No.

Complaint
No., case
Tide, and

Date offiling
ofcomplaint

Unit
no. &
size

Dat€ of
execution
ofBBA

Total
Sale
Consider
ation /
Total

paid by
tlle
complain
ant

Offer of
possession
and date of
actual
haDdover
of
possession

Reliefsought

1. cR/4L4/2024

Sweety

Signature clobal
(India) Plt Ltd.

DOFt 23.02.2024
Reply:30.04.2024

1"307,
3.d floor
Tower 7

Carpet

596_126
sq. fL

Balcony

79.653
sq. ft.

15.02.2019

[Agreed to b]
both the
parties ir
their

pleadings)

BSP- Rs.

24,24,331
(Page 64
ofreply)

AP- Rs.

22,94,26A
(Page 64
ofreply)

possession
128.032023
(Page 56 of
reply)

Ac'fiIal
handover
on:
09.0a.2023
(Page 61 of
reply)

OfTer of DPC

Refund rhe
charges which are
not as per rhe ]

buyeragreemenr I

Refund the skytull 
Imalntenance I

charges "f IRs.28,9s6l- 
iNot to charge I

skyrull 
I

maintenance
charqes for a
period of 5 years

2. cR/s93 /2O24 5-20?,
2"d floor
Tower 5

13.1r.2017
(Page 29 of
complaint)

BSP- Rs.

24,24,331
Otrer of

| 17 -02-2023

, DPC
I Refund rhe

charges which are

Page 3 of 29
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HarmeetSingh

Signature clobal
0ndia) Pvt. Ltd.

DOF | 23.O2.2024
Reply:30.04.2024

Carpet

596.126
sq. ft.

Balcony

79.653
sq. ft.

(Page 64
of reply)

AP- Rs.

26,44,91A
(Page 64
ofreply)

Actual
handover

13.05.2023
(Page 61 of
reply)

[Page 56 of
reply)

not as per the
buyeragreement

' Refund the skytull
maintenance
charSes of
Rs.28,956/-

r Not to charge
skytull
maintenance
charges for a
period of 5 years

3. cR/602 /2024

Ramesh Chand

Signature Global
(India) Pvt. Ltd.

DOF | 23.O2.2024
Reply:30.04.2024

11-
2604,
26th

11

Carpet

5s2.360
sq. ft

Balcony

79.653
sq. ft.

2a-t1.2017

[Page 30 of
complaint)

BSP- Rs.

22,49,267

{PaEe 64
ofreply)
m

AP- Rs.

21,48,044
(PaEe 64
ofreply)

Offer of
possession
128.03.2023
(Page 56 of
reply)

Actual
handover

22.10.2023
(Page 61 of
reply)

' DPC

, Refund the
charges which are
not as per the
buyeragreement

r Refund the skyfull

charges ol
Rs.28,956 /

r Not to charge
skytull

charges for a
period of 5 years

Note: In the table
follows:
Abbreyiation
DOF
DPC
TSC

CD

reierred above certain abbreviations

Full form
Date of filing of complaint
Delayed possession charges
Total sale consideration
Amount paid by the allottee/s
Conveyance deed

been used. They are elaborated as

Complaint No. 414,
593 and 602 of 2024

4. The aforesaid complaints were filed by the complainant-allottee(sJ against

the promoter on account of violation of the builder buyer,s agreement

executed betlveen the parties in respect of subject unit for not handing

over the possession by the due date, seeking the physical possession ofthe
unit along with delayed possession charges and maintenance charges.

5. It has been decided to treat the said complaints as an application for non-

compliance of statutory obligations on the part of the promoter

/respondent in terms of section 34(0 of the Act which mandates the

Paee 4 of 29
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Complaint No, 414,
593 atd, 602 of 2024

authority to ensure compliance ofthe obligations cast upon the promoters,

the allottee(sl and the real estate agents under the Acg the rules and the

regulations made thereunder.

5. The facts of all the complaints filed by the complainant-allottee(s) are

similar. Out of the above-mentioned cases, the particulars of lead case

CR/414/2024 titled as "Sweety Vs. M/s Signature GIobaI (India) private

Limited" are being taken into consideration for determining the rights of
the allottee[sJ qua the relief soughr by them.

A. Pro,ect and unit retated detiils
7. The particulars ofthe project, the details ofsale consideration, the amount

paid by the complainant(sJ, date ofproposed handing over the possession,

delay period, if any, have been detailed in the following tabular form:

CR/414/2024 tiiled as "Sweety Vs. M/s Signature Global (India)
Private Limited"

Sr.
No.

Particulars Details

L. Name of the project "The Millennia", Sector- 37D,
Guruqram, Haryana

2. Proiect area 9.701 acres
3. Nature of the proiect Affordable Group Housins Colon
4. DTCP license no. and

validity status
04 of 20U dated 02.02.2017 valid
vpto 0l .02 .202.2

5. Name of Iicensee Signature Global (lndia) Pvt. Ltd.
6. RERA Registered/ not

registered
Registered
Registration no.3 of 2017 dated
20.06.20t7
Validity- The registration shall be
valid for a period of 4 years
commencing from 20 fune 2077 and
ending on 4 years from the date of
environment clearance i.e., upto
21.08.2027

7. Building plan approved
on

08.06.20t7
(Page 37 ofreply)

Page 5 of 29
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Complaint No. 414,
593 a\d 602 of 2024

B. Environmental clearance
granted on

21.08.2017
(Page 41 of reply)

9. Allotment Letter 06.02.2079
(Page 27 of complaint)

10. Builder buyer agreement
executed on

15.02.20L9
(Agreed to by both the parties in their
respective pleadings)

11. Unit no. 7-307, tower 7, 3.d floor
(As per BBA at page 30 of compiaintl

72. Unit admeasuring 596.126 sq. ft. (Carpet Area)
79.653 sq. ft. (Balcony Area)
(As per BBA at page 30 ofcomplaint)

13. Possession clause 5, POSSESSTON
"5.1 Within 60 (sixty) doys from the dote of
issuance of occupation Certificate, the
Daveloper sholl olfer the possession of the
Soid Flot to the Allottee(s). Subject to force
mojeure circumstonces, receipt ol
Occupation Certificote and Allottee(s) having
timely complied with oll its obtigations,
formalities or documentation, as prescribed
by the Developer in terms of the Agreement
ond not being in defoult under any part
hereofincluding but not limited to the timely
poyment of instalments os per the payment
Plon, stomp duty and registrqtion chorges.
the Developer sholl offer possession of the
Said Flat to the Allottee(s) within a period
of4 (Ioar) yeqrs from the date of approvat
ofbuilding plans or grant of environment
clearancq (hereinafier refened to os the
"Commencement Date"), t thichever is
later-"

(EmDhosis SuDoliedl
Possession clause as per
Affordable Housing
Policy,2013

1(iv) All such projects shall be required to be
necessorily completed within 4 years from
the apprcvql of building plans or grant of
environmentol cleoronce, whichever is
later. This dou shall be referred to as the
"date of commencement oI project" for the
purpose of this policy. The licences sho not
be renewed beyond the soid 4 years period
ftom the date ofcommencement ofDroiect.

PaEe 6 of 29
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2t.02.2022

outbreak ofCovid-19 emtc
Rs.24,24,33L/-
(BBA at page no. 36
customer ledger dated

Complaint No. 414,
593 and 602 of 2024

of complaint and
27 .04.2024 at page

(Calculated from date of environment
clearances i.e., 27.08.2017 being later,
which comes out to be 21,OB.2OZ| + 6
months as per HAREM notification no. 9/3-
2020 dated 26.05.2020 for proiects having
completion date on or after 25.03.2020, on
account of force majeure conditions due to

64 of repl
ki ?2,94,268.41, /-
(As ier customer ledger dated 27,04.2024

64ofr
25.01.2023
(Page 52 ofreply)
28.03.2023
Page 56 of re

09.08.2023
Page 61ofre

B. Facts ofthe complaint
8. The complainant has made following submissions in the complaint:

a) That in 2017, the respondent company issued an advertisement

announcing a residential group housing proiect called .The Millennia,

Sector 37D, Gurugram, Haryana in terms ofthe provisions ofAffordable
Group Housing Policy 2013 and thereby invited applications from
prospective buyers for the purchase of allotments in the said project.

Respondent confirmed that the prolect had got building plan approval
from the authority.

b) That the complainant was caught in the web of false promises of the

agents of the respondent company, paid an initial amount of Rs.

1,,21,217 /-.The payment was acknowledged by the respondent and the

Due date ofpossession

Basic sale price

Amount paid by thd
complainant

0ccupation certificate
Completion certificate

Offer of possession

Possession Certificate

Page 7 of29
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307 .

c) That the complainant caught in the web of lies and false promises ofthe
respondent company duly executed the builder buyer agreement on

the 15.02.201s.

dJ That the complainant against the demand notices raised by the

respondent have paid a total sum of Rs. 24,24,330 /- in favour of the

respondent. tn terms of Scheduled "D" of builder buyer agreement, the

complainant has made the payments as per the payment plan.

e) That the complainant had sent multiple e-mails communications and

made calls during the time intimating the respondent for the

possession of the said unit. With great regret the complainant dicl not

receive any revert from the respondent.

l) That the respondent being very well aware ofthe guidelines laid in .l.he

Real Estate (Regulation and Development) Act, 2016 and the Haryana

Real Estate (Regulation & Development) Rules,2017, and the interest

the complainant is entitled for as well as being aware of plethora of
judgments issued by the Haryana Real Estate Regulatory Authority,

Gurugram, the respondent has not given the complainant the interest

that he is eligible for the delayed compensation based on the clause

6.2(iD ofthe BBA.

g) That the complainant contacted the respondent on several occasions

and were regularly in touch with the respondent individually chasing

the respondent for construction on very regular basis. The respondent

was never able to give any satisfactory response to the complainant or

the Governing body of the Association regarding the status of the
Page I of29

Complaint No. 414,
593 a\d, 602 of 2024

complainant was allotted one unit in the above said pro)ect. The

complainant received an allotment letter for the unit bearing no. T7-
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Complaint No. 414,
593 and 602 of 2024

construction and was never definite about the delivery of the

possession. The complainant kept pursuing the matter with the

representatives of the respondent as to when will they deliver the

project and why construction is going on at such a slow pace, but to no

avail. Some or the other reason was being given in terms of delay on

account of the Novel Corona Virus and on the account of paucity of
funds.

h) That the respondent is guilty of deficiency in service within the

purview of provisions of the Act and the Rules. The complainant has

suffered on account of deficiency in service by the respondent and as

such the respondent is fully liable to cure the deficiency as per the

provisions ofthe Act and Rules.

iJ That the present complaint sets out the various deficiencies in services,

unfair and/or restrictive trade practices adopted by the respondent in

sale of their floors and the provisions allied to it. The modus operandi

adopted by the respondent, from the respondents point of view may be

unique and innovative but from the consumers point of view, the

strategies used to achieve its objective, invariably bears the irrefutable

stamp of impunity and total lack of accountability and transparency, as

well as breach of contract and duping of the consumers, be it either

through not implementing the services/utilities as promised in the

brochure or through not delivering the project in time. The respondcnt

not only failed to adhere to the terms and conditions of buyer,s

agreement dated 15.02.2019 and affordable housing policy 2013 but

has also illegally extracted money from the complainant by stating false

promises and statements.

Pagegof29 
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Complaint No.414,
593 a\d 602 of 2024

, That as per clause 6.1(i) ofthe builder buyer,s agreements, which was

signed on 75.02.2079, the possession ofthe said unit was supposed to

be delivered by 20.08.2021.. It would be appreciated that the actual

habitable possession was given to the complainant on 10.09.2023.

kJ That under clause 4.6 of the builder buyer,s agreement, upon delay of
payment by the allottees, the respondent can charge 15% simple

interest per annum and the same is charged from the complainant. 0n

the other hand, as per clause 6.2(ii), the respondent is equally liable to

pay to complainant, interest at the rate of 15% per annum for every

month of delay till the handing over of the possession of the said flat

within 45 days of becoming due. Whereas respondent has deliberately

indulged in misstatement, prevarications and innuendos and has not

paid a single penny on account of delayed compensation.

l) That the Honourable NCDRC, New Delhi in many cases has held thar

offering ofpossession, conditional on the payment ofcharges which the

unit buyer is not contractually bound to pay as per the BBA, cannot be

considered to be a valid offer of possession. In any case if builder

creates an agreement which is not ethically correct or entraps the

complainant in feeble situation can't be held valid.

m) That as per section 11(4) ofthe Act, the promoter is liable to abide by

the terms and agreement ofthe sale. As per section 1g of the Act, the

respondent is liable to pay interest to the allottees of an apartment,

building or proiect for a delay or failure in handing over of such

possession as per the terms and agreement ofthe sale. Accordingly, the

complainant is entitled to get interest on the paid amount at the rate as

prescribed per annum from due date of possession as per builder buyer

agreement till the date of handing over of actual possession.

Page 10 of 29
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Complaint No. 414,
593 and, 602 of 2024

n) That the respondent has issued final demand notice wherein the
respondent has made various unnecessary demands which are not as

per the builder buyer agreement and hence are baseless, unfounded,

unlawfu l, untenablg unsustainable, grossly misconceived, illegal and

unwarranted including the advance maintenance charges. Hence the
respondent is in gross violation ofclause 4(v) affordable housing policy
2013. Maintenance services are to be provided by the respondent as

per section 3(31(al(iii) of Ure,tt no. 8 of 1975 and Rute of t976 and
the facilities provided by tlie ;&veloper/respondent in Affordable

housing colonies. tvim
o) That the grievance of the complainant is that the complainant is

entitled for delay possession charges at the prescribed rate of interest
from due date ofpossession till actual possession which is not given by
the respondent till date.

C. Reliefsought by the complainant
9. The complainant has sought the following relief(s):

I. Direct the respondent to pay interest for every month of delay at the

rate of l5o/o per annum as per BBA on the entire amount paid by the

complainant with effect from committed date of possession till the

actual possession is delivered with proper habitable conditions.

Il. Direct the respondent to refund the skyfull maintenance charges of
Rs.28,956/-.

III. Direct the respondent not to charge skyfull maintenance charges for a

period of 5 years.

IV. Direct the respondent to refund the charges which are not as per the

buyer's agreement.

l/
Page 11 of 29
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11.

Complaint No. 414,
593 and 602 of 2024

10. 0n the date of hearing, the authority explained to the respondent/
promoter about the contraventions as alleged to have been committed in
relation to section 11(4) [a) ofthe act to plead guilty or not to plead guilry.

Reply by the respondent
The respondent has contested the complaint on the following grounds.
a) That the complainant vide an application form dated Z4.LZ.Z}LB

applied for allotment of the unit and was allotted a unit bearing no. 7-

307, 3,4 floor in tower 7 haying carpet area of S96.LZ6 sq. ft. and

balcony area 79.653 sq. ft yiit&g!$gpent letter dated 05 .oz.z}!g.
b) That a buyer's ,g.""-"rt_dffi2.2019 was executed between the

parties and the agreement was registered on the same day. The

agreement was voluntarily and consciously executed between the

parties and the terms and conditions of the same are binding upon the

parties.

c) That as per clause 5.1 ofthe agreement, the respondent endeavored to

offer possession within a period of 4 years, from the approval of

building plans or grant of environmental clearance, whichever is later.

The possession clause of the agreement is at par with clause 1(iv) of

the Affordable Housing Policy, 2013. The building plan was approved

on 08.06.2017 and the environmental clearance of the project was

received on 21.08.2017. Thus, the proposed due date ofpossession, as

calculated from the date of environmental clearance, comes out to be

21,.08.2021. The Authoriry vide notification no.9/3-2020 dated

26,05.2020 had allowed an extension of 6 months for the completion

of the project the due of which expired on or after 25.03.2020 on

account of unprecedented conditions due to outbreak of Covid-19.

Page 12 of 29/
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Complaint No. 414,
593 and,602 of 2024

Hence, the proposed due date of possession comes out to be

21.02.2022.

d] That the offer of possession was also subject to the incidence of force

majeure circumstances under clause 19 of the agreement. The

construction and development of the project was affected by the

circumstances which are beyond the control of the respondent.

eJ That the respondent faced certain other force majeure events including

but not limited to non-availability of raw material due to various orders

of Hon'ble Punjab and Haryana High Court and National Green Tribunal

thereby regulating the mining activities, brick kilns, regulation of the

construction and development activities by.,udicial authorities in NCR

on account of environmental conditions, usage of water, etc. The

development and implementation of the said project have been

hindered on account of several orders/directions passed by various

authorities/forums/courts. which have been delineated as under:
Sr,

NO

Date of
Order

Directions Period Of
Restriction

Days
Affected

Commentj

1. 07.17.2077 Environment
Pollution
(Prevenlion and
ControlAuthoriry)
had directed the
closure ofallbrick
kilns, stones

plants, etc with

07.77.2077 rill

90 days The bar for the closure of
stone crushers simply put
an end to the
construction activity as in
the absence of crushed
stones and bricks
carrying on of
consEuction were simply
not feasible. The
respondent eventually
ended up locating
altematives with the
intent of expeditiously
concluding construction
activities but the previous
period of 90 days was
consumed in doing so,

The said period ought to
be excluded while

Page13of29 ,r'
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Complaint No,414,
593 a\d, 602 of 2024

computing the alleged
delay attributed to the
Respondent by the
Complainant It is
pertinent to mention that
the aforesaid bar stands
in force regarding bnck
kilns till date is evidenr
from orders dated
21.12.2019 and
30.01.2020.

2. Notification
HSPC

B/MS/201A

/2939-52
dated
29.70.2078

Haryana State

Pollution Control
Board

01.11.2018

10.11.2018

I

11days AII consfirction activities
involving excavation, civil
construction (excluding
internal finishing/work
where no construction
material is used) to
remain closed in Delhi
and other NCR Districts
from November
01.10.2018

Notification
DPCC/PAto
MS/2018/7
919-7954
dated 24-
1Z-2014

DILHI
POLLUTION

CONTROL

COMMITTEE

24-12-20ta
to 2612
2018

3 days Construction activities in
Delhi, Faridabad.
Gurugram, Chaziabad
and Noida to remain
closed till December 26
2018

4. Direction
dated

01.11.2019
bearing no.

EPCAR/201

9 /L-s3

Environment
Pollution
(Prevention and
Control) Authority
f(,r National
Capital Region

01.11.2019

to
05.11.2019

6 days Construction activities in
Delhi, Farid.rbad.
Curugram, Chaziabad,
Noida and Greater Noida
to remain closed till
morning of Novenlber 5,

2019 [current ban on
construction r /as only 6
PM to 6 AM and this is

new extended to be

complete banned till
Monday, November 5,

2019, morninC)
5. 07.17.2079 Environmental

Pollution

[Prevention and
Controu
Authority, NCR

vide its
notification
bearing

01.11.2019
to
05.11.2019

4 days This was in addition to
the partial ban on
consE:uction by the EPCA

vide its notification
bearing no. EPCA-

R/2019/L-49 dated
25.10.2019 banned
construcuon activity in

Page 14 of 29
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593 and 602 of 2024

R/2019 /L-53
dated 01.11

partial ban
hours to
complete ban

during night hours
(6 pm to 6 am) from
26.10.2019 to 30.10.2019
which was later on
converted to by

04.11.20t9 The

Supreme
India vide
order
04_11.2079
in writ
bearing
13029 /t

Union of

74-02.2020
These bans forced th;
migrant labourers to
return to their native
towns/states/villages
creating an acute
shortage of labourers in
the NCR Region. Due ro
the said shortage the
Construction activity
could not resume at full
t-hrotde even after the
lifting of ban by the
Hon'ble Apex Court

14.02.2020.

11.10.2019

Challan

Construction
Activihes
lodging ofFIR
11s October to
December,201

issued by
chairman of
vide letter
R/2O19 lL 42

Page 15 of29
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challenges to the project with no available labourers, contractors, etc.

for the construction of the project. That during the period from
1,2.04.2021. to 24.07 .2021, (103 days), each and every activity including

the construction activity was banned in the State. The Haryana Real

Estate Regulatory Authority, Gurugram granted 6 months extension for

all ongoing Projects vide order/direction dated 26.05.2020 on account

of first wave of COVID-19 pandemic. The said lockdown was imposed

in March 2020 and continued for around three months. As such

extension of only six months was granted against three months of
lockdown.

g) That as per license condition developer are required to complete these

projects within a span of 4 years from the date of issuance of
environmental clearance since they fall in the category of special time

bound project under secti[n 78 of the Haryana Development and

Regulation of Urban Area Act 1975, it is needless to mention that for a

normal group housing proiect there is no such condition applied hence

it is required that 4 years prescribed period for completion of
construction of project shall be hindrance free and if any prohibitory

order is passed by competent authority like National Green Tribunal 0r
Hon'ble Supreme Court then the same period shall be excluded from

the 4 years period or moratorium shall be given in respect of that
period also. Section 7B[2](i) of the Haryana Development and

Complaint No. 414,
593 and 602 of 2024

dated october 09,
2019.

Total days 29A
days

fJ That the world was hit by covid-1S panaemic whictt resutted in serious
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Regulation of Urban Area Act 1975 of the act itself recognizes the
relaxation for renewal of license in case the delay in execution of
development work was the reason beyond control of the colonizer,
here also colonizers were estopped because of force majeure.

hJ That the said d elay of 422 days in the seamless execution ofthe project
was due to genuine force majeure circumstances and the said period
shall not be added while computing delay. In complaint case no. 3890
of 2021 titled "Shuchi Sur and Anr. Vs M/s Venetian LDF projects LLp,,

decided on 17.05.2022,the Hon,ble Authority was pleased to allow the
grace period and hence the beneflt of above affected 166 days needs to
be rightly given to the respondent

iJ That even the UPREM Authority at Gautam Budh Nagar has provided
benefit of 116 days to the developer on account of various orders of
NGT and Hon'ble Supreme Court directing ban on construction
activities in Delhi and NCR.

iJ That the Hon'ble Up REAT at Lucknow while deciding appeal no. 541 of
2011 in the matter of Arun Chauhan Versus Gaur sons Hi_ Tcch

Infrastructure Pvt Ltd vide order da ted, OZ.lL.2OZ7 has also granted the
extension of 116 days to the Developer/promoter on account of delay
in completion of construction on account of restriction/ban imposed
by the Environment pollution (prevention & ControlJ Authority as well
vide order of Hon'ble Supreme Court Dated 14.11.2019.

k) That the respondent after receipt of occupancy certificate from the
Town & Country planning Department, Haryana has already issued

offer of possession to the complainant and executed possession

certificate on 27.06.2023 as well. Once the unit is complete and
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complainant took over the possession of the uni! there remains no

cause ofaction to file complaint under Section 1g ofthe Act
l) That by signing the possession certificate dated 27.06.2023, the

complainant stood satisfied with respect to all the liabilities and

obligations of the respondent. The relevant part of same is reiterated
as under:

".........I/we hove no claims whotsoever qgoinst the Company against the said
allotted unit-"

m) That the complainant is the maintenance charges as per

the agreement executed the parties. It is categorically

submitted that the ng Policy,2013 was notified
under Section 94 t and Regulation ofUrban
Areas Act, 197 meaning and scope of
maintenance

Policy.

be applicable for the

nl That as per 24 bearing no. PF-

27A/2024/3676, of Town and Country

Planning, Haryana a clarification of maintenance

charges/utility the allottees as per

consumption ng projects, has been

a
tn

provided. The contents ofl hereinbelow:

works, plumbing any damage of flooring,
either be got done through the builder or

Cateoorv- ll

i. Electricity bill (as per
ii. Water bill (proportionate the net consumption)
iii. Property tox (in case the ty is within MC limits)
iv. Door to door waste chorget gqrbage collection qnd upkeep of

each floor (other than areas) .

v. Any repair inside the flat for which services i,e. repoir/
replacement of tdp, sani,
electrico I instollation etc.
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from ony other person/ public agency chosen by allottees after taking
possession ofthe flat.

vi. Diesel cost for power back-up facilities.vii. Electricity bi of lifts (as part ofcommon area facilities)viii. Running / fuel cost on DC sets/ generotor sets for power back-up.
ix. Any defect liability on part of allottee, but excluding ony damage cousetl

on account oflapse on part ofdeveloper.
x. Any other Stote or Central toxes, any other utitity charges. which can be

governed through individual bills, telephone, internet etc.,,

That the aforesaid office order further holds that,,any charges decided

through bilateral agreements i_e. facility for security services etc., rnay

be charged as per bilateral agreements.,,. Therefore, the complainant is

liable to pay the maintenance charges as agreed by him while executing

clause 8 of the agreement.

That without accepting the contents of the complaint in any manner

whatsoever, and without prejudice to the rights of the respondent,

delayed interest if any has to be calculated only on the amounts

deposited by the allottee/complainant towards the sales consideration

of the unit in question and not on any amount credited by the

Complaint No.414,
593 and 602 of 2024

o)

p)

respondent, or any payment made by the allottees/complainant

towards delayed

payments, etc.

payment charges (DPCJ or any taxes/statutory

12. All other averments made in the complaint were denied in toto.

13, Copies ofall the relevant documents have been filed and placed on the

record. Their authenticity is not in dispute. Hence, the complaint can be

decided on the basis ofthese undisputed documents and submission made

by the parties.

E. lurisdiction ofthe authority
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The authority observes that it has territorial as well
jurisdiction to adiudicate the present complaint for

as subiect matter

the reasons given
below.

E.l Territorialiurisdiction
As per notification no. 7/92/2077-7TCp dated 74.72,2077 issued by
Town and Country Planning Department, the jurisdiction of Real Estate

Regulatory Authority, Gurugram shall be entire Gurugram District for all
purpose with offices situated in Gurugram. In the present case, the project
in question is situated within the planning area of Gurugram District.
Therefore, this authority has complete territorial jurisdiction to deal with
the present complaint.

E.ll Subiect matter iurisdiction
Section 11(4J(a) of the Act, 2016 provides that the promoter shall be

responsible to the allottee as per agreement for sale. Section 11( )(a) is

reproduced as hereunder:

"Section 17

ii1 tne promoter sharu
(q) be responsible for al,l obligation, responsibilities and functionsunder the provisions of this Act or the rules and regutotions made

thereunder or to the allotteps as per the qgreement for sale, or to the
association of allottees, os the case may be, till the conveyonce of oll the
apqrtments, plots or buildings, as the case moy be, to the alloxe;s, or the
common areas to the associotion ofallo1ees or the competent authoriE,
as the cose moy be;

Section 34-Functions oI the Authority:
344 of the Act provides to ensure compliance of the obligotions

cost upon the promoters, the allottees and the real estote ogent; under
this Act and the rules ond regulations mode thereunder.,,

So, in view of the provisions of the Act quoted above, the authoriry has

complete jurisdiction to decide the complaint regarding non_compliance of
obligations by the promoter leaving aside compensation which is to be

Page 2O of 29
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decided by the adjudicating officer ifpursued by the complainant at a later
stage.

Findings on the obiections raised by the respondent,
F. I Obiection regarding delay due to force maieure circumstances.
The respondent-promoter raised a contention that the construction ofthe
project was delayed due to force maieure conditions such as various
orders passed by the Haryana State pollution Control Board from
01.11.2 018 to 10.L1.2018, loc :wn due to outbreak of Covid-lg
pandemic which further led to s of labour and orders passed by

SHARERA
#-eunuennr,rr

F.

National Green Tribunal fhere referred as NGT). Further, the

authority has gone through the possession clause of the agreement and

observed that the respondent-developer proposes to handover the
possession of the allotted unit within a period of four years from the date

of approval of building plan or from the date of grant of environment

clearance, whichever is later. In the present case, the date of approval of
building plan is 08.06.2017 and environment clearance is 21.0g.2017 as

due date is calculated from the date of
environment clearance being I ; so, the due date of subject unit comes

a
HARERA notification no. 9/3-2020

dated 26.05.2020, an extensign of6 months is granted for the projects
hoving completion/due date on ot afier 25.03.2020. The completion

date of the aforesaid project in which the subiect unit is being allotted to

the complainant is 21.08.202L i.e., after ZS.O3.ZOZO. Therefore, an

extension of 6 months is to be given over and above the due date ofhanding
over possession in view of notification no. 9/3-2020 dated 26.05.2020, on

account of force majeure conditions due to outbreak of Covid-19. So, due

date for handing over of possession comes out to ZL.OZ.2OZZ.
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Findings on the reliefsought by the complainant
G.I Direct-the 

-r€spondent 
to pay interest for every month ofdelay at the

rate o-f 15%o per annum as per BBA on the ent-ire amount paid by the
complainant with effect from committed date of possession till the
actual possession is delivered with proper habitabie conditions.

In the present complaint, the complainant intends to continue with the
project and is seeking delay possession charges at prescribed rate of
interest on amount already paid by her as provided under the proviso to
section 18(1] of the Act which reads as under:_

"Section 18: - Return ofam
1B(7). lf the promoter faits to or is unable to give possession o/
an opartment, plot or building,.-

provided thqt where on alloxee does not intend to withdraw from the
prgjecl he sholl be poid, by the promoter, interest for every month of
delay, till the honding over oI the porsessro4 ot sich rate as may be
prescribed.,'

20. Clause 5.1 ofthe buyer,s agreement (in short, the agreementl provides the
time period for handing over possession and the same is reproduced
below:

"5.1 Within 60 (sixty) doys from the date of issuance of Occupotion
Certificate, the Developer shd olfer the posseision ofthe Siid Ftatto the
A-llottee(s). Subject to force majeure circumstonces, ieceipt ofOccupatton
Certilcate and Allottee(s) hoving timety complied,t4ith all it; obtigotions,
formolities or document$tion, as prescribed by the Developer in terns oJ
the Agreement and not being in deloult under any port hireof including
but not limited to the timely poyment of instolminis as per tie paymeit
Plan, stamp duty ond registration charges, the Deveioper shail olSer
possession ofthe Said Flar to the Alloftee(s) within o period of4 (fiur)
yedrs from the date ol opprovol oI building plans or'gront of
environment clearqnce, (hereindfter referied to as the
"Commencement Date',), whichever is later."

21. Due date of handing over possession: As per clause 5.1 of buyer,s
agreement, the respondent promoter has proposed to handover the
possession of the subject unit within a period of four years from the date
of approval of building plan or from the date of grant of environment
clearance, whichever is later. As detailed hereinabove, the Authoritv in

G.

19.
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view of notification no.9/3-ZOZO dated 26.0S.2020, on account of force
maieure conditions due to outbreak of Covid-19 pandemic has allowed the
grace period of 6 months to the promoter. Therefore, the due date of
handing over possession comes ou t to be 2L-O2.ZOZ2.

22. Admissibility of delay possession charges at prescribed rate of
interest: The complainant is seeking delay possession charges. However,
proviso to section 18 provides that where an allottee(sJ does not intend to
withdraw from the prorect, he shall be paid, by the promoter, interest for
every month of delay, till the handing over of possession, at such rate as

may be prescribed and it has been p ed under Rule 15 of the Rules,

ibid. Rule 15 has been

Rule 15. Prescribed rate of interest- lproviso to section 12, section
78 ond sub-section (4) and suhsection (7) ofsection 7gl
For the purpose ofproviso to section 72; section 18; and sild sub-sections (4.
and (7) of section 19, the "ihl

t 1z; sectton 18; and sub-sections (4)
at the rote prescribed" sholl be the

State Bank of lndia highest marginal cost of lending rote +2ok.:
Provided that in

lending rates which the

23.
lending to the general public.

The Iegislature in its wisdom in the subordinate legislation under the Rule

15 of the Rules, ibid has deterhined the prescribed rate of interest. The

rate ofinterest, determined bydhe legislature, is reasonable and ifthe said

Rule is followed to award the interest, it will ensure uniform practice in all
cases,

24. Consequently, as per website of the State Bank of India i.e.,

https: //sbi.co. in. rhe marginal cost of lending rate (in short, MCLRJ as on

dare i.e., 28.05.2025 is 9.10%. Accordingly, the prescribed rate of interest
will be marginal cost of lending rate +ZVo i-e., 7l.lOo/o.
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25. The definition of term 'interest' as defined under Section 2(za) of the Act

provides that the rate of interest chargeable from the allottee by the

promoter, in case of default, shall be equal to the rate ofinterest which the

promoter shall be liable to pay the allottee, in case of default. The relevant

section is reproduced below:

"(za) "interest" means the rqtes of interest poyoble by the promoter
or the allottee, qs the cqse mqY be
Explanqtion, For the purpose ofthis clouse

(i) the rate of intetest chargeable from the allottee by the promoter, in

cose of default shall be equol to the rate of interest which the

promoter sholl be liable to pay the allottee, in case ofdefault;
(ii) the interest payobte by the promoter to the allottee shall be from the

date the promoter receited the amount or ony port thereof till the

date the amountor partthereofand interest thereon is refunded, and

the interest psyable by the qllottee to the promoter sholl be from the

dote the allottee defaults in payment to the promoter till the date it
is paidi'

Therefore, interest on the delay payments from the complainant shall be

charged at the prescribed rate i.e., 11.10% by the respondents/ promoters

which is the same as is being granted to them in case of delayed possession

charges.

On consideration of the documents available on record and submissions

made regarding contravention of provisions of the Act, the Authority is

satisfied that the respondent is in contravention ofthe Section 11[4J(a) of

the Act by not handing over possession by the due date as per the

agreement. By virtue ofclause 1(iv) of the Affordable Housing Policy, 2 013,

the possession ofthe subiect apartmentwas to be delivered by 21 0B'2021'

As far as grace period is concerned, the same is allowed for a period of 6

months in lieu of HARERA notification no. 9/3-2020 dated 26 05 2020 As

such the due date for handing over of possession comes out to be

Z1,.O2.2OZZ. Further, a relief of 6 months will be given to the allottee that

26.

27.
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no interest shall be charged from the complainant-allottees for delay ifany

between 6 months Covid period from 01-03.2020 to 01.09.2020.

Section 19(101 of the Act obligates the allottee to take possession of the

subject unit within 2 months from the date of receipt of occupation

certificate. In the present complaint, the occupation certificate was granted

by the competent authority on 25.01.2023. The respondent has offered the

possession of the subject unit(s) to the respective complainant after

obtaining occupation certificate from competent authority. Therefore, in

the interest of natural justice, the complainant should be given 2 months'

time from the date of offer of possession. This 2 month of reasonable time

is being given to the complainant keeping in mind that even after

intimation of possession practicaliy he has to arrange a lot of Iogistics and

requisite documents including but not limited to inspection of the

completely finished unit, but this is subject to that the unit being handed

over at the time of taking possession is in habitable condition. It is further

clarified that the delay possession charges shall be payable from the due

date of possession i.e.,2L.0Z.?q22 till the date offer of possession plus tu/o

months or actual handing over ofpossession, whichever is earlier.

Accordingly, the non-compliance of the mandate contained in Section

11(4)[a) read with Proviso to Section 18(1) of the Act on the part of the

respondent is established. As such, the allottees shall be paid, by the

promoter, interest for every month of delay from due date of possession

i.e.,21..02.2022 the date offer of possession plus two months or actual

handing over of possession, whichever is earlier, at the prescribed rate i.e.,

11.10 % p.a. as per proviso to Section 18(11 of the Act read with Rule 1 5 of

the Rules, ibid.

28.

29.
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The following table concludes the time period for which the complainant

is entitled to delayed possession charges at the prescribed rate i.e., 10.95

% p.a. as per Proviso to Section 18(1) of the Act read with Rule 15 of the

Rules, ibid:

Sr.
No.

Complaint no. Due date
of
possession

Offer of
possession

Date of
actual
handover
of
possession

Period for
which the
complainant
is entitled to
DPC

1.. cR/414/2024 27.02.2022 28.03.2023

ry
09.08.2023 W.e.f.

21.o2.2022
till
28.O5.2023

2. cR/s93/2024 21.02.2022; 77.02.2023 13.05.2023 W.e.f.
21.02.2022
till
17.04.2023

3. cR/602 /2024 27.02.2022 28.03.2023 22.10.2023 I .e.f.
2,^.02.2022
tilt
24.O5.2023

G.ll Direct the respondent to refund the skyfull maintenance charges of
Rs.28,956l-.

G.lll Direct the respondent not to charge skyfull maintenance charges for a
period of 5 years.

31. Both the above-mentioned reliefs sought by the complainant are being

taken together as the findings in one relief will definitely affect the result

of other relief and the same being interconnected.

32, The respondent in the present matter has demanded skyful maintenance

charges from the complainant at the time of offer of possession. The

authority observes that clause 4(v) of the policy,2013 talks about

maintenance of colony after completion of project: A commerciol

component of 40/6 is being allowed in the project to enable the coloniser to

maintain the colony free-of-cost for a period of five years from the date of
gront ofoccupation certificate, after which the colony shall stand transferred

Page 26 of 29
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to the "association of apartment owners" constituted under the Haryana

Apartment Ownership Act 1983, for maintenance. The coloniser shall not be

allowed to retdin the mdintenance of the colony either directly or indirectly
(through any of its agencies) after the end of the said five years period.

Engaging any agency for such maintenance works shall be at the sole

discretion and terms and conditions finalised by the ,,association of
apartment owners" constituted under the Apartment Ownership Act 19g3.

33. As per the order issued by Dl!P, HaVana vide clarification no. pF-

274/2024/3676 dated 31.01.2024 it has been veryclearly mentioned that

the utility charges fwhich includes electricity bill, water bill, property tax

waste collection charges or any repair inside the individual flat etc.) can be

charged from the, allottees as pe,r 
.conslTltions. Accordingly, the

respondent is directed to charge the maintenance/use/utility charges

from the complainant-allottee as per clarification by the Directorate of

Town and Country Planning, Haryana vide clarification dated 31 .01,.2024.

G.lV Direct the respondent to refund the charges which are not as per the
buyer's agreement.

34. The complainant has failed to specifically mention as to what charges have

not been charged by the responflent which do not form part of the buyer,s

agreement.

35. The authority vide order dated.O9.L2.2022, passed in case bearing no.

4747 of 2027 titled as Vineat Choubey v/s pareena Infrastructure

Privatc Limited and also in the complaint beoring no. 4037 of 2079 titled
as Varun Gupta V/s Emaar MGF Land Limited, has already decided that

the promoter cannot charge an)rthing which is not part of the buyer's

agreement subiect to the condition that the same are in accordance with

the prevailing law. The respondent shall not charge anything from the

,
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complainant which is not the part of the buyer's agreement and the

provisions of Affordable Group Housing Policy of 2013 and is directed to

charge the demands relying on the above said orders.

H. Directions ofthe authority
36. Hence, the authority hereby passes this order and issues the following

directions under Section 37 of tle Act to ensure compliance of obligations

cast upon the promoter as per the function entrusted to the authority

under Section 34(Q:

I. The respondent is directed to pay delayed possession charges

at the prescribed rate of interest i.e., L1.L00/o p.a. for every

month of delay on the amount paid by the complainant to the

respondent from the due date of possession 2L.02.2022 till

offer of possession plus two months or actual handover of

possession, whichever is earlier, as per Proviso to Section 18(1)

ofthe Act read with Rule 15 ofthe Rules, ibid. The due date of

possession and the date of entitlement are detailed in table

given in para 30 ofthis order. The respondent is directed to pay

arrears of interest accrued so far within 90 days from the date

of order of this order as per Rule 16[2) of the Rules, ibid

II. The complainant is directed to pay outstanding dues, if any,

after adjustment of interest for the delayed period.

Ill. The rate of interest chargeable from the allottee by the

promoter, in case of default shall be charged at the prescribed

rate i.e., 11.10% by the respondent/promoter which is the same

rate of interest which the promoter shall be liable to pay the

allottee, in case of default i.e., the delayed possession charges as

per Section z(za) of the Act. The benefit of grace period ou
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37.

5.,,

39.

This decision shall

this order.

The complaints

placed in the case

Files be consigned

Dated:28.05.2025

Complaint No.414,

593 a\d 602 of 2024

account of Covid-19, shall be applicable to all the parties in the

manner detailed herein above.

IV. The respondent not charge anlthing from the complainant

which is not the of the buyer's agreement and the

Group Housing Policy of 2013.

V. The respondent is directed charge the

maintenance/use/utility charges from the complainants-

allottees as per co ons basis as has been clarified by the

Directorate of T and Country Planning, Haryana vide

clarifi cation dated 3L.01.2024

provisions of

ERA
GU UGRA

s mentioned in para 3 of

ofthis order shallbe
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