’ HARERA Complaint No. 414,
GURUGR AM 593 and 602 of 2024

BEFORE THE HARYANA REAL ESTATE REGULATORY AUTHORITY,
GURUGRAM

Date of decision : 28.05.2025

'NAME OF THE| ™ /s SIGNATURE GLOBAL (INDIA) PRIVATE LIMITED |
BUILDER
PROJECT NAME The Millennia at sector 37D, Gurgaon, Haryana
Sr. Case No. Case title Appearance
No. FSA
1. | CR/414/2024 3 Smaty Shri Akash Godhvani
Vs.
M/s Slgnhture’ﬁlﬁb@l (India)
" Prwéte Limited Shri Harshit Batra
2. | CR/593/2024 |/ Hairmeet Smgh, % | ShriAkash Godhvani
: i Vs -' %
M/s S]gnature Global (India)
Private Limited Shri Harshit Batra
3. | CR/602/2024 "Ramesh Chand Shri Akash Godhvani
Vs.
. M/s Signature Global (India)
Private Limited Shri Harshit Batra
CORAM: :
Shri Ashok Sangwan | Member
ORDER:

1. This order shall dispose of the aforesaid complaints titled above filed
before this authority under Section 31 of the Real Estate (Regulation and
Development) Act, 2016 (hereinafter referred as “the Act”) read with Rule
28 of the Haryana Real Estate (Regulation and Development) Rules, 2017
(hereinafter referred as “the rules”) for violation of Section 1 1(4)(a) of the
Act wherein it is inter alia prescribed that the promoter shall be
responsible for all its obligations, responsibilities and functions to the
allottees as per the agreement for sale executed inter se between parties.
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GURUGRAM 593 and 602 of 2024

el Ml Complaint No. 414,

The core issues emanating from them are similar in nature and the
complainant(s) in the above referred matters are allottees of the project,
namely, The Millennia situated at Sector-37 D, Gurugram being developed
by the same respondent/promoter i.e. M/s Signature Global (India)
Private Limited. The terms and conditions of the buyer’s agreements and
fulcrum of the issue involved in all these cases pertains to failure on the
part of the promoter to deliver timely possession of the units in question,
seeking possession of the unit along wnth delayed possession charges.

The details of the complaints, I;eply status unit no., date of agreement,
possession clause, due date of ppssession, total sale consideration, total

paid amount, and relief saughcare gwemzn the'table below:

Project Name and Location | “The Millennia” at sector 37D,
| | Gurgaon, Haryana
Project area ~.19.7015625 acres
DTCP License No. and validlty 04 0f 2017 dated 02.02.2017
Valid up t0 01.02.2022
HRERA Registered | Registered

| Registration no. 03 of 2017 dated
I~ 14/120:06.2017 upto 4 years from the
date of environment clearance, i.e.,

° _ upto 21.08.2021
Date of approval of building | 08.06.2017
plans | N
Date  of  environment |21.08.2017
clearance
Possession Clause 5. Possession

“5.1 Within 60 (sixty) days from the date of
issuance of Occupation Certificate, the
Developer shall offer the possession of the
Said Flat to the Allottee(s). Subject to force
majeure  circumstances, receipt of |
Occupation Certificate and Allottee(s)
having timely complied with all its
obligations, formalities or documentation,
as prescribed by the Developer in terms of
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& GURUGRAM 593 and 602 of 2024

ke Gt
the Agreement and not being in default
under any part hereof including but not
limited to the timely payment of
instalments as per the Payment Plan,
stamp duty and registration charges, the
Developer shall offer possession of the Said
Flat to the Allottee(s) within a period of
4 (four) years from the date of approval
of building plans or grant of
environment clearance, (hereinafter
referred to as the “Commencement
Date”), whichever is later.”
I (Emphasis supplied)
Due date of possession 2 1102.2022
1 (21.08.2021 + 6 months)
0 Y Iculated from the date of environment
| 1 AY |c‘_le’ar§ice. being later including grace
__ | period.of 6'months in lieu of COVID-19)
Occupation certificate =~ 25.01.2023
Sr. Complaint Unit Date . of 'fntai Oﬂietr of Relief sought
No. No., Case ‘no. & | execution Sale | | possession
Title, and size | of BBA | o nsiéler | and date of
Date of ﬁh-ng ) | B aition?%( actual
of complaint | Bl W 1} “handover
e 0 .Qmount _possession
!_"‘h‘“e.'_ >
i ffgfﬁplain
e | - R [
1. CR/414/2024 | 7-307, | 15.02.2019 | BSP- Rs. | Offer  of s DPC
34 floor| (Agreed toby] 24,24,331 | possession s Refund the
Tower7| both ~the| (Page 64 | :28.03.2023 | charges which are
Sweety parties /i ofreply) ' | (Page 56 of | not as per the
Vs. ' their | reply) buyer agreement
Signature Global | Carpet | respective . Refund the skyfull
(India) Pvt. Ltd. | area- pleadings) maintenance
596.126 AP- Rs. charges of
sq. ft. 22,94,268 | Actual Rs.28,956/-
(Page 64 | handover |4 Not 1o charge
of reply) on: skyfull
Balcony 09.08.2023 | maintenance
area- (Page 61 of | charges for a
DOF: 23.02.2024 | 79.653 reply) period of 5 years
Reply:30.04.2024 sq. ft.
Z: CR/593/2024 | 5-207, | 13.11.2017 | BSP- Rs. | Offer of e DPC
20 floor| (Page 29 of | 24,24,331 | possession s Refund the
Tower 5| complaint) :117.02.2023 | charges which are
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I]t | HARE RA Complaint No. 414,
< GURUGRAM 593 and 602 of 2024

Harmeet Singh (Page 64 | (Page 56 of | not as per the
Vs. of reply) reply) buyer agreement
Signature Global | Carpet Refund the skyfull
(India) Pvt. Ltd. | area- maintenance
596.126 charges of
sq. ft. AP- Rs. | Actual Rs.28,956/-
2644918 | handover @ Not to charge
(Page 64 | on: skyfull
Balcony of reply) 13.05.2023 | maintenance
area- (Page 61 of | charges for a
DOF: 23.02.2024 | 79.653 reply) period of 5 years
Reply:30.04.2024] sq. ft.
3. CR/602/2024 | 11- 28.11.2017 | BSP- Rs. | Offer of » DPC
2604, (Page 30-of | 22,49,267 | possession s Refund the

26t com{ﬂaint! L, {ngge 64 | :28.03.2023 | charges which are
Ramesh Chand | floor &} ‘;’;@:gply] (Page 56 of | not as per the

Vs. Tower reply) buyer agreement
Signature Global | 11 e Refund the skyfull
(India) Pvt. Ltd. maintenance

charges of
Carpet Actual Rs.28,956/-
area- 4 | handover 4 Not  to charge
552.360 i | om: skyfull
sq. ft. {ESis IS %[ 22.10.2023 | maintenance
P . | (Page 61 of charges for a
DOF: 23.02.2024 - . WP}Y] period of 5 years

Reply:30.04.2024] Balcony
area-

79.653
sq. ft.
Note: In the table referred above cenam abbrewatiowhave been used. They are elaborated as
follows: . X
Abbreviation  Full form e neGh
DOF Date of filing t::fcm'n}::iqx.ngW —_—
DPC Delayed possession charges
TSC Total sale consideration )
AP Amount paid by the allottee/s
CD Conveyance deed '

4. The aforesaid complaints were filed by,tfh_g complainant-allottee(s) against
the promoter on account of vidiatidi; of the builder buyer’s agreement
executed between the parties in respect of subject unit for not handing
over the possession by the due date, seeking the physical possession of the
unit along with delayed possession charges and maintenance charges.

5. Ithas been decided to treat the said complaints as an application for non-
compliance of statutory obligations on the part of the promoter

/respondent in terms of section 34(f) of the Act which mandates the
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Complaint No. 414,
593 and 602 of 2024

authority to ensure compliance of the obligations cast upon the promoters,

the allottee(s) and the real estate agents under the Act, the rules and the

regulations made thereunder.

The facts of all the complaints filed by the complainant-allottee(s) are

similar. Out of the above-mentioned cases, the particulars of lead case
CR/414/2024 titled as “Sweety Vs. M/s Signature Global (India) Private

Limited” are being taken into consideration for determining the rights of

the allottee(s) qua the relief sought by them

Project and unit related detalls
The particulars of the project, t;he detai}s of sale consideration, the amount

paid by the complainant(s), dalte pf_prqposed handing over the possession,
delay period, if any, have been detailedjﬁ the following tabular form:
CR/41 4/2024 titled as “Sweety Vs. M/s S%nature Global (India)

Private Limited”
Sr. Pamculars Details
No. '
1. | Name of the project “The  Millennia”, Sector- 37D,
.| Gurugram, Haryana
2. | Project area = {9:701 acres
3. | Nature of the project Affordable Group Housing Colony
4. | DTCP license no. and |04 of 2017 dated 02.02.2017 valid
validity status upto 01.02.2022
5. | Name of licensee Signature Global (India) Pvt. Ltd.
6. |RERA Registered/ < not | Registered ' /
registered Registration no. 3 of 2017 dated
20.06.2017
Validity- The registration shall be
valid for a period of 4 years
commencing from 20 June 2017 and
ending on 4 years from the date of
environment clearance i.e, upto
21.08.2021
7. | Building plan approved | 08.06.2017
on (Page 37 of reply)
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Complaint No. 414,
593 and 602 of 2024

8. Environmental clearance | 21.08.2017
granted on (Page 41 of reply)
9. | Allotment Letter 06.02.2019
(Page 27 of complaint)
10. | Builder buyer agreement | 15.02.2019
executed on (Agreed to by both the parties in their
respective pleadings)
11. | Unit no. 7-307, tower 7, 3t floor
(As per BBA at page 30 of complaint)
12. | Unit admeasuring 596.126 sq. ft. (Carpet Area)
79.653 sq. ft. (Balcony Area)
| 13 prr BBA at page 30 of complaint)
13. | Possession clause Ir OSSESSION

5. ‘Within 60 (sixty) days from the date of
ince , of, Occupation Certificate, the
eloper shall offer the possession of the

' Smﬂ Flat to the Allottee(s). Subject to force

‘majeure  circumstances,  receipt  of
Occupation Certificate and Allottee(s) having
timely complied with all its obligations,
forngahr.ies@r documentation, as prescribed
by the E’ev@foger in terms of the Agreement
pni not begy in default under any part
berggj;ﬁctydmg but not limited to the timely

“| payment of instalments as per the Payment

Plan, stamp duty and registration charges,
the Deve!oper shall offer possession of the
id Ffdt w the Allottee(s) within a period
% earsgrom the date of approval
) bu!l ing plans or grant of environment

. deanmy:e, (hereinafter referred to as the

“Commencement Date”), whichever is
later.”

(Emphasis Supplied)

Possession clause as per
Affordable Housing
Policy, 2013

1(iv) All such projects shall be required to be
necessarily completed within 4 years from
the approval of building plans or grant of
environmental clearance, whichever is
later. This date shall be referred to as the
“date of commencement of project" for the
purpose of this policy. The licences shall not
be renewed beyond the said 4 years period
from the date of commencement of project.
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Complaint No. 414,
593 and 602 of 2024

(Emphasis Supplied)

14.

Due date of possession

21.02.2022

(Calculated from date of environment
clearances ie, 21.08.2017 being later,
which comes out to be 21.08.2021 + 6
months as per HARERA notification no. 9/3-
2020 dated 26.05.2020 for projects having
completion date on or after 25.03.2020, on
account of force majeure conditions due to
outbreak of Covid-19 pandemic)

15.

Basic sale price

<

(BBA at page no. 36 of complaint and

.§1

Rs. 24,24,331/-

‘customer ledger dated 27.04.2024 at page
64 of reply)

16.

Amount paid by th@
complainant Pl )

| at paggzﬁtt of reply)

RS; 2,94,268.41 /-
*’f(As *pet: customer ledger dated 27.04.2024

17.

Occupation certjﬁghté
/Completion certificate =

25.01.2023
(Page 52 of repig]

18.

Offer of possession

28.03.2023 -~
[Pa@ﬁ of reply)

19.

Possession Certificate

09.08.2023 -

Facts of the complaint
The complainant has made followmg submtssmns in the complaint:
a) That in 2017, the respondent company lssued an advertisement

b)

(Page 61 of reply)

i
o

Sector 37D, Gurugram Haryana in terms of the prowsmns of Affordable

Group Housing Policy 201‘3 and thereby invited applications from

prospective buyers for the purchase of allotments in the said project.

Respondent confirmed that the project had got building plan approval

from the authority.

That the complainant was caught in the web of false promises of the

agents of the respondent company, paid an initial amount of Rs.

1,21,217/-. The payment was acknowledged by the respondent and the
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g)

Complaint No. 414,
593 and 602 of 2024

complainant was allotted one unit in the above said project. The
complainant received an allotment letter for the unit bearing no. T7-
307.

That the complainant caught in the web of lies and false promises of the
respondent company duly executed the builder buyer agreement on
the 15.02.2019.

That the complainant against the demand notices raised by the
respondent have paid a total sum of Rs. 24,24,330/- in favour of the
respondent. In terms of Scheduled "D' of builder buyer agreement, the
complainant has made the payrnent‘s as per the payment plan.

That the complainant had Sent miﬂﬁpie e-mails communications and
made calls durmg the time mﬁmatmg the respondent for the
possession of the sald unit. Wlth great regret the complainant did not
receive any revert from the respondent |

That the respondent being véry well aware ef the guidelines laid in The
Real Estate (Regulation.and Develdp-rnent] Act, 2016 and the Haryana
Real Estate (Regulation & ﬁevelopment] Rules, 2017, and the interest
the complainant is entlﬂeq for as weil as being aware of plethora of
judgments issued by the Haryana Real Estate Regulatory Authority,
Gurugram, the respondent has not given the complainant the interest
that he is eligible for the delayed compensation based on the clause
6.2(ii) of the BBA.

That the complainant contacted the respondent on several occasions
and were regularly in touch with the respondent individually chasing
the respondent for construction on very regular basis. The respondent
was never able to give any satisfactory response to the complainant or

the Governing body of the Association regarding the status of the
Page 8 of 29
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GURUGRAM 593 and 602 of 2024

mm

h)

construction and was never definite about the delivery of the
possession. The complainant kept pursuing the matter with the
representatives of the respondent as to when will they deliver the
project and why construction is going on at such a slow pace, but to no
avail. Some or the other reason was being given in terms of delay on
account of the Novel Corona Virus and on the account of paucity of

funds.

That the respondent is gml’cy of deﬁc1ency in service within the

purview of provisions of tqlez'g';'%ct and the Rules. The complainant has
suffered on account of deﬁclanty lfl serwce by the respondent and as
such the respondent is fulﬂylla’b}e to cure the deficiency as per the
provisions of the Act and Rules ’

That the present complamt sets out the vamous deﬁc1enc1es in services,
unfair and/or restrlctlve tra%e pragtlces adopted by the respondent in
sale of their floorsand the prowsmns allred to it. The modus operandi
adopted by the respondent, from the respondents point of view may be
unique and innovative but from the-Consumers point of view, the
strategies used to achleve its ob]ective, invariably bears the irrefutable
stamp of impunity and total lack of accountablhty and transparency, as
well as breach of contract and duping of the consumers, be it either
through not implementing the services/utilities as promised in the
brochure or through not delivering the project in time. The respondent
not only failed to adhere to the terms and conditions of buyer’s
agreement dated 15.02.2019 and affordable housing policy 2013 but
has also illegally extracted money from the complainant by stating false

promises and statements.
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203] GURUGRAM 593 and 602 of 2024

J)

k)

1)

That as per clause 6.1(i) of the builder buyer’s agreements, which was
signed on 15.02.2019, the possession of the said unit was supposed to
be delivered by 20.08.2021. It would be appreciated that the actual
habitable possession was given to the complainant on 10.09.2023.

That under clause 4.6 of the builder buyer's agreement, upon delay of
payment by the allottees, the respondent can charge 15% simple
interest per annum and the same is charged from the complainant. On

the other hand, as per clause 6 2(ii), the respondent is equally liable to

pay to complainant, mtere};&@t :;f_?fate of 15% per annum for every
month of delay till the hanﬂlﬁé’bvér of the possession of the said flat
within 45 days of becommg due. Wl:;ereas respondent has deliberately
indulged in mlsstatement prevaneatlons and mnuendos and has not
paid a single penny on account of delayed eompensatlon

That the Honourable NCDRC, New Delhi in many cases has held that
offering of possession, conditional on the payment of charges which the
unit buyer is not contractua]fly bound to pay as per the BBA, cannot be
considered to be a valid qﬁ‘er of ‘possession. In any case if builder
creates an agreement whlil_c_:h__ls not ethically correct or entraps the

: 8 e B
complainant in feeble situation can’t be held valid.

m) That as per section 11(4).of the At_t,_ the promoter is liable to abide by

the terms and agreement of the sale. As per section 18 of the Act, the
respondent is liable to pay interest to the allottees of an apartment,
building or project for a delay or failure in handing over of such
possession as per the terms and agreement of the sale. Accordingly, the
complainant is entitled to get interest on the paid amount at the rate as
prescribed per annum from due date of possession as per builder buyer

agreement till the date of handing over of actual possession.
Page 10 of 29
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Complaint No. 414,

That the respondent has issued final demand notice wherein the
respondent has made various unnecessary demands which are not as
per the builder buyer agreement and hence are baseless, unfounded,
unlawful, untenable, unsustainable, grossly misconceived, illegal and
unwarranted including the advance maintenance charges. Hence the
respondent is in gross violation of clause 4(v) affordable housing policy
2013. Maintenance services are to be provided by the respondent as
per section 3(3)(a)(iii) of nhe Act no. 8 of 1975 and Rule of 1976 and
the facilities provided by| the developer/respondent in Affordable
housing colonies. " “ M

That the grievance of the 'é”@mﬁlgipéﬂf: is that the complainant is
entitled for delay posseési&n*éhatgé'g at the ’p'rescribed rate of interest
from due date of possession till actual possessmn which is not given by
the respondent till date | '

C. Relief sought by the complain_ant
9. The complainant has sought thle_. following relief(s):

L.

IL.

[1L.

IV.

Direct the respondent to pgy L&tem;’crfowfvery month of delay at the
rate of 15% per annum as per BBA'on the entire amount paid by the
complainant with éffecﬁ":ffrf)m'.céi‘nmitted date of possession till the
actual possession-is delivered with proper habitable conditions.
Direct the respondent to refund-the skyfull ' maintenance charges of
Rs.28,956/-.

Direct the respondent not to charge skyfull maintenance charges for a
period of 5 years.

Direct the respondent to refund the charges which are not as per the

buyer’s agreement.
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10. On the date of hearing, the authority explained to the respondent/

promoter about the contraventions as alleged to have been committed in

relation to section 11(4) (a) of the act to plead guilty or not to plead guilty.

Reply by the respondent
11. The respondent has contested the complaint on the following grounds.
a) That the complainant vide an application form dated 24.12.2018

applied for allotment of the unit and was allotted a unit bearing no. 7-
307, 3 floor in tower 7 havmg carpet area of 596.126 sq. ft. and
balcony area 79.653 sq. ft: Vldg@"' ient letter dated 06.02.2019.

b) That a buyer’s agreement d&ed 15 ﬁ 2.2019 was executed between the

parties and the agreement was, registered on the same day. The
agreement was voluntarlly and chcmusly executed between the
parties and the temns and condltlons of the same are binding upon the
parties. |

c¢) Thatas per clause 5.1 of the-agréement the respondent endeavored to
offer possession w:thm a penod of 4 years, from the approval of
building plans or grant of enmronmant'al clearance, whichever is later.
The possession clause of tl';xe agreement is at par with clause 1(iv) of
the Affordable Housing 'Pol;“iby,'ZO’-l'-B. The building plan was approved
on 08.06.2017 and the enﬁronmental clearance of the project was
received on 21.08.2017. Thus, the-proposed due date of possession, as
calculated from the date of environmental clearance, comes out to be
21.08.2021. The Authority vide notification n0.9/3-2020 dated
26.05.2020 had allowed an extension of 6 months for the completion
of the project the due of which expired on or after 25.03.2020 on

account of unprecedented conditions due to outbreak of Covid-19.
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Complaint No. 414,

Hence, the proposed due date of possession comes out to be
21.02.2022.

That the offer of possession was also subject to the incidence of force
majeure circumstances under clause 19 of the agreement. The
construction and development of the project was affected by the
circumstances which are beyond the control of the respondent.

That the respondent faced certain other force majeure events including

but not limited to non- avallab ‘

of Hon’ble Punjab and Harygal 1
thereby regulating the mmlhé actlvitles, brick kilns, regulation of the
construction and deve]opnﬂeht*ammes by 1ud1c1a1 authorities in NCR
on account of envrronme#tal c;nﬁmon,s, uSage of water, etc. The
development and’ nnplementatw"n‘“ bf th@e S&ld project have been
hindered on account of seweral or-ders/dlrecuons passed by various

authorities/ forums /courts. whlch have been delineated as under:

Sr. | Dateof Directions| | Period Of | Days Comments

No Order Restrlcﬁon Affected

1. 07.11.2017 | Environment_ ! - NS "r_‘_t 90 days | The bar for the closure of
Pollution stone crushers simply put
(Prevention and | = ° an end to the
QOWOIAMO % 2 . B i construction activity as in
had directed the ' the absence of crushed
closure of all bpcg  *NHA _ stones and  bricks
kilns, stones | ViV carrying on of
crushers hot mix construction were simply
plants, etc. with not feasible. The
effect from respondent  eventually |
07.11.2017 till ended up locating ;
further notice. alternatives with the

intent of expeditiously
concluding construction
activities but the previous |
period of 90 days was
consumed in doing so.
The said period ought to |

be excluded while J
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computing the alleged
delay attributed to the
Respondent by the
Complainant. It is
pertinent to mention that
the aforesaid bar stands
in force regarding brick
kilns till date is evident

from orders  dated
21.12.2019 and

30.01.2020.
Notification | Haryana State | 01.11.2018 11 days | All construction activities
HSPC Pollution Control_ involving excavation, civil
B/MS/2018 | Board AT construction (excluding
/2939-52 internal  finishing/work
dated where no construction
29.10.2018 material is wused) to
remain closed in Delhi
and other NCR Districts
from November

01.10.2018
Notification Construction activities in
DPCC/PA to - Delhi, Faridabad,
MS/2018/7 | 2 Gurugram,  Ghaziabad
919-7954 B B Y and Noida to remain
dated 24- || 1 I | closed till December 26

12-2018 ’  / 2018
Direction .11.20T" T /days Construction activities in
dated Pull onr"' " \} y Delhi, Faridabad,
01.11.2019 (Prever‘ﬁ:lé{ . ﬁ»g&g' Gurugram, Ghaziabad,
bearing no. | Control) Auth N Noida and Greater Noida
EPCAR/201 —for AR TTTSR A to remain closed till
9/L—53 &% Ei‘ g—g: ; —i morning of November 5,
- A Bs A 2019 (current ban on
Tl | AN A construction was only 6
— |§§ 1Jp;r3?*h&f\_,!$ PM to 6 AM and this is
" b Wl Nt N i new extended to be
complete banned till
Monday, November 5,
. 2019, morning)

01.11.2019 | Environmental 01.11.2019 4days | This was in addition to
Pollution ' to the partial ban on
(Prevention and | 05.11.2019 construction by the EPCA
Control) vide its notification
Authority,  NCR bearing no.  EPCA-
vide its R/2019/L-49 dated
notification | 25.10.2019 banned
bearing no. construction activity in
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R/2019/L-53
dated 01.11.2019

NCR during night hours
(6 pm to 6 am) from

converted the 26.10.2019 t0 30.10.2019
partial ban of 12 which was later on
hours to a converted to by

complete ban

04.11.2019 | The Hon'ble | 04.11.2019 - | 103 These bans forced the

Supreme Court of | 14.02.2020 days migrant labourers to
India vide its return to their native
order dated towns/states/villages
04.11.2019 passed creating an acute
in writ petition shortage of labourers in
bearing JROGETE the NCR Region. Due to
13029/1985 titled | - the said shortage the
as “MC Mehtaj vs.'| Construction activity
Union of 1 could not resume at full
complete!&.z. throttle even after the
banned” . lifting of ban by the
construction. Hon'ble Apex Court
gﬂvﬁﬁ%ﬁ D

NCR'

restriction

party mo

' @e: order d

%&%ﬁg?% 1

was complet

N

Court™. vide - its

order “wda

14.02.2020.

11.10.2019 ioner |

direction to issue
Challan

Construction .
Activities e'rnd
lodging of FIR from
11t October to 31t
December, 2019 as
per the direction
issued by the
chairman of EPCA
vide letter EPJ:A-
R/2019/L-42

ffor

Gurugram | ms+ed! {

Page 15 of 29
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Complaint No. 414,

dated October 09,
20109,

Total days 298
days

That the world was hit by covid-19 pandemic which resulted in serious
challenges to the project with no available labourers, contractors, etc.
for the construction of the project. That during the period from
12.04.2021 to 24.07.2021 (103 days), each and every activity including
the construction activity was bamled in the State. The Haryana Real
Estate Regulatory Authorltyg &g{l{gram granted 6 months extension for
all ongoing Projects vide erder/ dn"ectlon dated 26.05.2020 on account
of first wave of COVID-19 qanderﬁwlﬁé ‘The sald lockdown was imposed
in March 2020 and continued for around  three months. As such
extension of only six months was gr-'gntéd against three months of
lockdown. ’

That as per licenéﬁ condition de.velopef are required to complete these
projects within a span of 4 years from the date of issuance of
environmental clearance silnce they fall in the category of special time
bound project under secti n '7B-of the Haryana Development and
Regulation of Urban Area Act 1975 it is needless to mention that for a
normal group housing proj ni-ct there is no such condition applied hence
it is required that 4 years prescribed period for completion of
construction of project shall be hindrance free and if any prohibitory
order is passed by competent authority like National Green Tribunal Or
Hon’ble Supreme Court then the same period shall be excluded from
the 4 years period or moratorium shall be given in respect of that

period also. Section 7B(2)(i) of the Haryana Development and
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h)

j)

k)

Regulation of Urban Area Act 1975 of the act itself recognizes the
relaxation for renewal of license in case the delay in execution of
development work was the reason beyond control of the colonizer,
here also colonizers were estopped because of force majeure.,

That the said delay of 422 days in the seamless execution of the project
was due to genuine force majeure circumstances and the said period
shall not be added while computing delay. In complaint case no. 3890
of 2021 titled “Shuchi Sur and”Arif Vs M/s Venetian LDF Projects LLP”
decided on 17.05.2022, the Hon ble Authorlty was pleased to allow the
grace period and hence the f)epef“ t ofabove affected 166 days needs to
be rightly given to the respdndent

That even the UPRERA Autl’mmy at Gauta?n Budh Nagar has provided
benefit of 116 days to the developer on account of various orders of
NGT and Hon'ble Supre e Court dlrectmg ban on construction
activities in Delhi and NCR. |

That the Hon’ble UP REAT a Lucknow whlle deCIdmg appeal no. 541 of
2011 in the matter of Arun Chauhan Versus Gaur sons Hi- Tech
Infrastructure Pyt Litd vide o der dat’edOZ 11:2021 has also granted the
extension of 116 days to the Developer/'Promoter on account of delay
in completion of construction on.account of restriction/ban imposed
by the Environment Pollutioln (Prevention & Control) Authority as well
vide order of Hon'ble Supreme Court Dated 14.11.2019.

That the respondent after receipt of occupancy certificate from the
Town & Country Planning Department, Haryana has already issued
offer of possession to the complainant and executed possession

certificate on 27.06.2023 as well. Once the unit is complete and
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complainant took over the possession of the unit, there remains no
cause of action to file complaint under Section 18 of the Act.

1) That by signing the possession certificate dated 27.06.2023, the
complainant stood satisfied with respect to all the liabilities and
obligations of the respondent. The relevant part of same is reiterated
as under:

......... I/we have no claims whatsoever against the Company against the said
allotted unit.”

m) That the complainant is liable to pay the maintenance charges as per
Chs fw‘g‘x

the agreement executed l;: ween: the parties. It is categorically

wAT Y k
e ' d

submitted that the Affordabiéféf{quff’; Housing Policy, 2013 was notified
under Section 9A of the HaWﬁB%%lopment and Regulation of Urban
Areas Act, 1975 (the'ﬁ"Acf,%;ﬁ?S"'j‘thus, the meaning and scope of
maintenance given under the Act, 1975 shall be applicable for the
Policy. | \ Al N

n) That as per offfgé ord j Elatéd _31.03_[.2‘024 bearing no. PF-
27A/2024/3676, issued. by. the. Directorate of Town and Country
Planning, Haryana a detaﬂi{e_gi table-of clarification of maintenance
charges/utility ~charges cl[';ga‘geable-_ from the allottees as per
consumption levieé oﬁ ;%ffé: dableGrémp Ho%r”‘sing projects, has been

provided. The contents of the same are reiterated hereinbelow:

1 :

i. Electricity bill (as per consumption)

ii. Water bill (proportionate to the net consumption)

iii. Property tax (in case the colony is within MC limits)

iv. Door to door waste collection charges, garbage collection and upkeep of
each floor (other than common areas) .

v. Any repair inside the individual flat for which services i.e. repair/
replacement of tap, sanitary works, plumbing any damage of flooring,
electrical installation etc. can either be got done through the builder or
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from any other person/ public agency chosen by allottees after taking
possession of the flat.

vi. Diesel cost for power back-up facilities.

Vil Electricity bill of lifts (as part of common area facilities)

viii.  Running / fuel cost on DG sets/ generator sets for power back-up.

ix. Any defect liability on part of allottee, but excluding any damage caused
on account of lapse on part of developer.

X. Any other State or Central taxes, any other utility charges. which can be
governed through individual bills, telephone, internet etc.”

0) That the aforesaid office order further holds that “any charges decided
through bilateral agreements Le. famllty for security services etc., may

be charged as per bilateral ag ‘__,_&ts ". Therefore, the complainant is

liable to pay the mamtenand:e éharges as agreed by him while executing
clause 8 of the agreement, | Sl 400 N

p) That without acceptmg the content?s of the complaint in any manner
whatsoever, and without pre)ndice to the-:_ng_hts of the respondent,
delayed interest-if any has to be calculated only on the amounts
deposited by the auottee/comp!ainant towards the sales consideration
of the unit in euestiog and not on any amount credited by the
respondent, or any-. pameﬂ made by the allottees/complainant
towards delayed payment” charges (DPC] or any taxes/statutory
payments, etc. A ‘ < B |

12. All other averments made in thy 'compla.int were denied in toto.

13. Copies of all the relevant cioc ments have been filed and placed on the
record. Their authenticity is not in dispute. Hence, the complaint can be
decided on the basis of these undisputed documents and submission made
by the parties.

E. Jurisdiction of the authority
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14. The authority observes that it has territorial as well as subject matter

15.

16.

17,

jurisdiction to adjudicate the present complaint for the reasons given

below.

E.I Territorial jurisdiction
As per notification no. 1/92/2017-1TCP dated 14.12.2017 issued by

Town and Country Planning Department, the jurisdiction of Real Estate
Regulatory Authority, Gurugram shall be entire Gurugram District for all
purpose with offices situated in Gurugram. In the present case, the project
in question is situated withinwE tkge»plannmg area of Gurugram District.
Therefore, this authority has complete territorial jurisdiction to deal with
the present complaint. 11}

E.Il Subject matteri_;n:*jsdi_ctidﬁw;j 5\
Section 11(4)(a) of the Act, 2016 provides: that the promoter shall be

responsible to the allottee as per agre;ier'nent forsale. Section 11(4)(a) is
reproduced as hereunder: |

"Section 11
(4) The promoter shall- ¥

(a) be responsible for all obligations, responsibilities and functions
under the provisions of this*Aet or the rules and regulations made
thereunder or to the allottees as per the agreement for sale, or to the
association of allottees, as the case may be, till the conveyance of all the
apartments, plots or buildfnds, as the case may be, to the allottees, or the
common areas'to the associaFon of allottees or the competent authority,
as the case may be; '

Section 34-Functions of the Authority:

34(f) of the Act provides to ensure compliance of the obligations
cast upon the promoters, the allottees and the real estate agents under
this Act and the rules and regulations made thereunder.”

So, in view of the provisions of the Act quoted above, the authority has
complete jurisdiction to decide the complaint regarding non-compliance of

obligations by the promoter leaving aside compensation which is to be
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decided by the adjudicating officer if pursued by the complainant at a later
stage.

Findings on the objections raised by the respondent.
F.1 Objection regarding delay due to force majeure circumstances.
The respondent-promoter raised a contention that the construction of the

project was delayed due to force majeure conditions such as various
orders passed by the Haryana State Pollution Control Board from
01.11.2018 to 10.11.2018, lockdown due to outbreak of Covid-19
pandemic which further led to sbox:tage of labour and orders passed by
National Green Tribunal (henemafter referred as NGT). Further, the
authority has gone through the possesswn clause of the agreement and
observed that the respondent-developer proposes to handover the
possession of the allotted unit withina: period of Four years from the date
of approval of building plan-or from“the date of grant of environment
clearance, whichever is later. In the p;esent case, the date of approval of
building plan is 08.06.2017 and environment.clearance is 21.08.2017 as
taken from the project details: ?‘he due date is calculated from the date of
environment clearance being later; so the due date of subject unit comes
out to be 21.08.2021. Eurther +s per HARERA netification no. 9/3-2020
dated 26.05.2020, an extension of 6 months is granted for the projects

Ton or‘after 25.03.2020. The completion
date of the aforesaid project in which the subject unit is being allotted to

the complainant is 21.08.2021 ie., after 25.03.2020. Therefore, an

having completion/due date

extension of 6 months is to be given over and above the due date of handing
over possession in view of notification no. 9/3-2020 dated 26.05.2020, on
account of force majeure conditions due to outbreak of Covid-19. So, due

date for handing over of possession comes out to 21.02.2022.
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Findings on the relief sought by the complainant

G.I Direct the respondent to pay interest for every month of delay at the
rate of 15% per annum as per BBA on the entire amount paid by the
complainant with effect from committed date of possession till the
actual possession is delivered with proper habitable conditions.

In the present complaint, the complainant intends to continue with the

project and is seeking delay possession charges at prescribed rate of
interest on amount already paid by her as provided under the proviso to
section 18(1) of the Act which reads as under:-

“Section 18: - Return of amount and compensation

18(1). If the promoter fails to comple
an apartment, plot, or building, ~ e

Provided that where an allottee does not intend to withdraw from the

project, he shall be paid, by the promoter, interest for every month of

delay, till the handin;g_ over | Ofthepogeﬁjomgg such rate as may be
T Ry L

.....

prescribed.” [ - J [ \
Clause 5.1 of the buyer’s agreement (in short, the-agreement) provides the

time period for handing over possession and the same is reproduced
below:

5.1 Within 60 (sixty) days from the date‘of issuance of Occupation
Certificate, the Developer shall-offerthe possession of the Said Flat to the
Allottee(s). Subject to force majeure circumstances, receipt of Occupation
Certificate and Allottee(s) having-timely complied with all its obligations,
formalities or documentation; as prescribed by the Developer in terms of
the Agreement and not bein{r’ndeﬂmit under any part hereof including
but not limited to the timely payment of instaiments as per the Payment
Plan, stamp duty-and registration charges, the Developer shall offer
possession of the Said Flat t';rthe Allottee(s) within a period of 4 (four)
years from the date of approval of building plans or grant of
environment clearance, (hereinafter referred to as the
“Commencement Date”), whichever is later.”

Due date of handing over possession: As per clause 5.1 of buyer's
agreement, the respondent promoter has proposed to handover the
possession of the subject unit within a period of four years from the date
of approval of building plan or from the date of grant of environment

clearance, whichever is later. As detailed hereinabove, the Authority in
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view of notification no. 9/3-2020 dated 26.05.2020, on account of force
majeure conditions due to outbreak of Covid-19 pandemic has allowed the
grace period of 6 months to the promoter. Therefore, the due date of
handing over possession comes out to be 21.02.2022.

22. Admissibility of delay possession charges at prescribed rate of
interest: The complainant is seeking delay possession charges. However,
proviso to section 18 provides that where an allottee(s) does not intend to
withdraw from the project, he|shaHbe Paid, by the promoter, interest for
every month of delay, till the hlalgmnggver of possession, at such rate as
may be prescribed and it has beenpreécrlbed under Rule 15 of the Rules,
ibid. Rule 15 has been reprod'uﬁédfa;s;'}uﬁder:

Rule 15. Prescribed rate oﬁfﬂteréﬁ"ﬂ’mvisg to section 12, section
18 and sub-section (4) and subsection (7) of section 19]

For the purpose‘of proviso to section 12;section 18; and sub-sections (4)
and (7) of section 19, the “interest at the rate prescribed” shall be the
State Bank of India highest marginal cost of lending rate +2%.:

Provided that in case the State Bank of India marginal cost of
lending rate (MCLR) is'mot in|use, it shall be'replaced by such benchmark
lending rates which the State Bank of Indiamay fix from time to time for
lending to the general public,.. -

23. The legislature in its wisdom in the subordinate legislation under the Rule

15 of the Rules, ibid has degerjni_med- the prescribed rate of interest. The

rate of interest, determined by he legislature, is reasonable and if the said

Rule is followed to award the interest; it will ensure uniform practice in all

cases.

24. Consequently, as per website of the State Bank of India ie,
https://sbi.co.in, the marginal cost of lending rate (in short, MCLR) as on
date i.e, 28.05.2025 is 9.10%. Accordingly, the prescribed rate of interest

will be marginal cost of lending rate +2% i.e., 11.10%.

Page 23 of 29



29,

26.

27,

Complaint No. 414,
593 and 602 of 2024

The definition of term ‘interest’ as defined under Section 2(za) of the Act
provides that the rate of interest chargeable from the allottee by the
promoter, in case of default, shall be equal to the rate of interest which the
promoter shall be liable to pay the allottee, in case of default. The relevant
section is reproduced below:

“(za) "interest” means the rates of interest payable by the promoter

or the allottee, as the case may be.

Explanation. —For the purpose of this clause—

(i) the rate of interest chargeable from the allottee by the promoter, in
case of default, shall be equal to the rate of interest which the
promoter shall be liable to my@@emﬂottee, in case of default;

(ii) the interest payable by th gﬁm:ﬁagr to the allottee shall be from the
date the promoter recei ecf the amount or any part thereof till the
date the amountor part thérgofand:pterest thereon is refunded, and
the interest payable by the allottee to the promoter shall be from the

date the allottee defaults in payment to the promoter till the date it
is paid;”

Therefore, interest oin: the delay payments from the complainant shall be
charged at the prescribed rate i.e., 11.10% by the respondents/ promoters
which is the same as is being granted to them in case of delayed possession

charges. |

e

On consideration of the documentsmtgilabte on record and submissions
made regarding contravention; of pw\aswns of, the Act, the Authority is
satisfied that the respondent-lsri_n-contrawentwn of the Section 11(4)(a) of
the Act by not handing over possession by the due date as per the
agreement. By virtue of clause 1 (iv) of the Affordable Housing Policy, 2013,
the possession of the subject apartment was to be delivered by 21.08.202].
As far as grace period is concerned, the same is allowed for a period of 6
months in lieu of HARERA notification no. 9/3-2020 dated 26.05.2020. As
such the due date for handing over of possession comes out to be

21.02.2022. Further, a relief of 6 months will be given to the allottee that
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no interest shall be charged from the complainant-allottees for delay if any
between 6 months Covid period from 01.03.2020 to 01.09.2020.

Section 19(10) of the Act obligates the allottee to take possession of the
subject unit within 2 months from the date of receipt of occupation
certificate. In the present complaint, the occupation certificate was granted
by the competent authority on 25.01.2023. The respondent has offered the
possession of the subject unit(s) to the respective complainant after
obtaining occupation certlflcate; f:mm cnmpetent authority. Therefore, in

the interest of natural justice, | coqagjalnant should be given 2 months’

time from the date of offer of pbssessgn This 2 month of reasonable time
is being given to the complpmant keeping in mind that even after
intimation of possession practlcaﬂy hehas to arrange a lot of logistics and
requisite documents 1ncIud1ng but ' not limited to inspection of the
completely finished unlt but this is subject to that the unit being handed
over at the time of taking possession is in habltable condition. It is further
clarified that the delay possessipn changes shall be payable from the due
date of possession i.e., 21.02. 2022 till t’he date offer of possession plus two
months or actual handmg over efpossesswn, whichever is earlier.
Accordingly, the non—comphance of the mandate contained in Section
11(4)(a) read with Proviso to Section 18(1) of the Act on the part of the
respondent is establishéd. AS_ ﬂsirlch, the Iéllottees shall be paid, by the
promoter, interest for every month of delay from due date of possession
i.e., 21.02.2022 the date offer of possession plus two months or actual
handing over of possession, whichever is earlier, at the prescribed rate i.e.,
11.10 % p.a. as per proviso to Section 18(1) of the Act read with Rule 15 of
the Rules, ibid.
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30. The following table concludes the time period for which the complainant
is entitled to delayed possession charges at the prescribed rate i.e,, 10.85

% p.a. as per Proviso to Section 18(1) of the Act read with Rule 15 of the

Rules, ibid:
Sr. | Complaintno. | Due date | Offer of | Date of |Period for |
No. of possession | actual which  the
possession handover complainant
of is entitled to
possession | DPC
1. CR/414/2024 21.02.2022 11 28.03.2023 | 09.08.2023 | W.e.f.
RS 21.02.2022
§?“*%' till
%m.' T d 28.05.2023
5 CR/593/2024 | 21.02:2022 1 17 02‘”2?023 13.05.2023 | W.e.f.
AT A8 f 21.02.2022
Y il
. - 17.04.2023
3. CR/602/2024 {21.02.202277('28:03.2023 1" 22.10.2023 |W.e.f.
' L . ' 21.02.2022
' - : till
28.05.2023
G.IT Direct the respondent to refund the skyfull maintenance charges of

Rs.28,956/-.

G.III Direct the respondent not to charge skyfull maintenance charges for a
period of 5 years. |

31. Both the above-mentioned, rel’efs sau-ght- by the complainant are being
taken together as the findings In one relief will definitely affect the result
of other relief and the same beirng:: interconnected.

32. The respondent in the present matter has demanded skyful maintenance
charges from the complainant at the time of offer of possession. The
authority observes that clause 4(v) of the policy, 2013 talks about
maintenance of colony after completion of project: A commercial
component of 4% is being allowed in the project to enable the coloniser to
maintain the colony free-of-cost for a period of five years from the date of
grantof occupation certificate, after which the colony shall stand transferred
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to the “association of apartment owners” constituted under the Haryana

Apartment Ownership Act 1983, for maintenance. The coloniser shall not be
allowed to retain the maintenance of the colony either directly or indirectly
(through any of its agencies) after the end of the said five years period.
Engaging any agency for such maintenance works shall be at the sole
discretion and terms and conditions finalised by the “association of
apartment owners” constituted under the Apartment Ownership Act 1983.

As per the order issued by DTCP Haryana vide clarification no. PF-
27A/2024 /3676 dated 31.01. 2024 '1t has been very clearly mentioned that
the utility charges (which 1nclu§;§ 'électrlaty bill, water bill, property tax
waste collection charges or any repalr inside the individual flat etc.) can be
charged from the allottees as per consumptlons Accordingly, the
respondent is dlrected to charge the malntenance/use/utlhty charges
from the complamant-allottee as per clanf‘ cation by the Directorate of

|
Town and Country Plannmg, Haryana vide clarification dated 31.01.2024.

G.IV Direct the respondent to‘ljefu:nd thg charges which are not as per the
buyer’s agreement. .

The complainant has failed to sﬂ_e‘a‘ﬁcally mention as to what charges have
not been charged by the re:;;aori%éjlt which do not form part of the buyer’s
agreement.

The authority vide order dated-09.12.2022, passed in case bearing no.
4147 of 2021 titled as Vineet Choubey V/s Pareena Infrastructure
Private Limited and also in the complaint bearing no. 4031 of 2019 titled
as Varun Gupta V/s Emaar MGF Land Limited, has already decided that
the promoter cannot charge anything which is not part of the buyer’s
agreement subject to the condition that the same are in accordance with

the prevailing law. The respondent shall not charge anything from the
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complainant which is not the part of the buyer’s agreement and the

provisions of Affordable Group Housing Policy of 2013 and is directed to

charge the demands relying on the above said orders.

Directions of the authority
Hence, the authority hereby passes this order and issues the following

directions under Section 37 of the Act to ensure compliance of obligations

cast upon the promoter as per the function entrusted to the authority
under Section 34(f):

L.

IL.

I11.

The respondent is directed“to pay delayed possession charges
at the prescribed r&teﬁfhiterest ie, 11.10% p.a. for every
month of delay on theamountpald by the complainant to the
respondent from tlwe;wdu_e?date -qf\poos_session 21.02.2022 till
offer of possession plus two months or actual handover of
possession, Whichévér is earlier; as per Proviso to Section 18(1)
of the Ac:t’r‘;ead with Rule 15 of the Rules, ibid. The due date of
possession and theldaté of entitlement are detailed in table
given in para 30.0f this order. The respondent is directed to pay
arrears of interest a:p;crueqé.sg far within 90 days from the date
of order of tﬁis ordeff-&%;: p§r Rule 16(2) of the Rules, ibid.

The complainant is directed to pay outstanding dues, if any,
after adjustment of interest for the delayed period.

The rate of interest chargeable from the allottee by the
promoter, in case of default shall be charged at the prescribed
ratei.e., 11.10% by the respondent/promoter which is the same
rate of interest which the promoter shall be liable to pay the
allottee, in case of default i.e., the delayed possession charges as
per Section 2(za) of the Act. The benefit of grace period on
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account of Covid-19, shall be applicable to all the parties in the
manner detailed herein above.

IV. The respondent shall not charge anything from the complainant
which is not the part of the buyer’s agreement and the
provisions of Affordable Group Housing Policy of 2013.

V. The respondent is  directed to  charge the
maintenance/use/utility charges from the complainants-
allottees as per consumptlons basis as has been clarified by the

Directorate of Towin and Cduntry Planning, Haryana vide
clarification dated 31. 61‘2 024
37. This decision shall mutatis muﬁandlsapply to cases mentioned in para 3 of

| - i

this order. f R

38. The complaints stand dlsposed of True certlfled copy of this order shall be
placed in the case file of each matter

39. Files be consigned to registry.

Dated: 28.05.2025

Regulatory“Authority,
Gurugram
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