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HARERA
GURUGRAM

BEFORE THE HARYANA REAL TE REGULATORY
AUTHORITY, GURU RAM

06.10,2023

1. Mr. Praveen Singh
2. Mrs. Akanksha Sood
Both RR/o: H.No.1B3, falvayu Vihar,
Secror 2, Noida, U.P. 20130 t, lndia. Complainants

Versus

M/s Vatika t,imited
Address: A-002, INXT City Centre, Ground Fl
A, Sector-83, Vatika lndia Next, Gurugram, H

-]

1220'12,lndia. Respondent

CORAM:L_._
ShriArun Kumar

L --

APPEARANCE:

---l
Chairman

Complainant

Respondent

e Act wherein it is inter

be responsible for all

er the provisions of the

der or to the allottee as

I Ms. Ankur Berry, Advocate

ORDER

'[he present complaint has been filed by th complainants/allottees

tion and DevelopmentJ

28 of the Haryana Real

under section 31 of the Real Estate (Regu

{ct,2016 (in short, the Act) read with rul

Estate (llegulation and Developmentl Rul , 2077 (in short, the

Ilulesl for violation of section 11(4J(a) of t

alia prescribed that the promoter shall

obligations, responsibilities and functions u

Act or the rules and regulations made there

mplaint No. 2238 of 2023

Complaint no. 2238 of 2O23
Date of fili 25.O5.2023
First date of hea
Date of decision 07.03.2025

, Block

per the agreement for sale executed inter se.
Page 1of 17

Ms. Varisha Sharma, Advocate along with Complainants
in p0rson
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A. Unit and proiect related details

the

the

the

2. The particulars of the proiect, the details

amount paid by the complainant, date of p

possession and delay period, if any, ha

following tabular form;

plainL No. 2238 of 2023

S. No. Hcads t nfo rmati
1. Project name and

location
"Tranquil l-

824, Gurga
)ights Ph.-1" at Sector
n, Haryana.

2. Project area 1L.218 acrt s

3. Nature of the proiect Group Hou ng Colony

4. D'lCP License 22 of 2011-

Valid up to

lated 24 .03 .2O1 1

|3.03.2017
5. RERA Registered/ not

registered
Registered
admeasurir

Valid up to

vide no. 359 of 2017
g22646.293 sqm.

t0.04.2021.

6. Datc of allotment letter N/A

7 Unit no. 3304,33.,r

[Page 25 of
oor, building E

omplaintl
B. Unit area admeasuring 2290 sq. ft.

fPage 25 of
super area)

romplaintl
9. Date of builder buyer

agreement
22.07.2071

lPage 22 of mplaintl
10. Possession clause 73. SCHEDT

THE SAID A

The Develol

plans ond e:

just excep

complete ct

building/sait
period of 4

Irom the d
Agreement
or there sho,

mentioned i

ILE FOR POSSESSION OF
PARTMENT

er bosed on its present

timates ond subject to oll
ions, contemplates to
tnstruction of the soid

' Aportment within a

8 (Forty Eight) months
,te of execution ol this
nless there sholl be deloy

lbe failure due to reosons

other Clouses 14 to 17 &

Page 2 of 1
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3.

ffi HAREIA
ffi eunuenRv C( mplaint No. 2238 of 2023

37 or due to
in time the I
olong with t
in occordat
payments gij
the demqnd

from time tc
part of the A

the terms

agreement.

"ailure of Allottee(s) to poy

rice of the soid opartment
ll other charges and dues

.e with the schedule of
en in Annexure -l or os per
' raised by the developer

time oy any failure on the
lottee(s) to obide by any of
or conditions off this

(Emphasis supplied)
11. Due date of possession 22.07 .2020
-12. Total sale consideration Rs. 1,64,78,

[Page 25 of

)401-

complaintl

13. Amount paid by the
complainant

Rs.77,42,0

[As alleged

t9 /.
ly the complainant I

14. Occupation certificate Not obtain( d

15. 0ffer of possession Not offered

Facts ofthe complaint:
'l'he complainants have made the follow

complaint:

a. That the residential apartment no. E-3

the said project was allotted to I

Apartment Buyer's Agreement dated

said Agreement d ated 22.07 .201.6, the tt

was lls. 1,64,78,8401- and the complai

Rs.71,+2,099 /- till date, with no outstar

In terms of the said Agreement, the

handed over by the respondent within ,

of execution of the said agreement

However, tlll date the respondent has

register the sale deed in favour of th

ng submissions in th

i04 on the 33.d floor in

re complainants vjde

'.2.07 .201.6. As per the

tal price of the said unit

rants have already paid

ding dues on their part.

possession was to be

8 months from the date

i.e. from 22.07 .20t6.

iited to (i) Execute and

r complainants and I iiJ

Page 3 of17
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C.

4.

Hand over the actual legal possession

complainants.

b. That the complainants till date have

71.,42,099 /- as demanded considerati

The complainants have made all the d

respect to the said unit in a timely man

default whatsoever. In view of th

complainants had sent a legal no

tcrminating its allotment of the said

seekrng a relund ol the entire consi

71,+2,099 /- a)ong with an interest @

period. There has been no response

hence, a complaint bearing no. CR/7

Praveen Singh Vs. Vatika Limited

However, the same was dismissed

ground of misjoinder of parties, as th

the name of two persons and the case

them. Moreover, the respondent h

project. I'herefore, there is no o

repayment of principal amount al

respondent in favour of complainants.

Relief sought by the complainants:

The complainants have sought following reli

i. Direct the respondent to refund the

consideration paid by the complaina

7L,42,099/- alongwith interest @ 18%

Page 4 of 77

mplaint No. 2238 of 2023

of the said unit to the

ade a payment of Rs.

against the said unit.

anded payments with

r without any delay or

aforesaid facts, the

ice dated 04.08.2021

nit in the said project

eration amount of Rs.

p.a. for the delayed

m the respondent and

3 /2022, case titled as

filed before HARERA.

the Authority on the

allotment was done in

as been filed by one of

abandoned the said

er alternative except

ng with interest by

f(sl:

ntire amount of sale

ts amountrng to Rs.

for the delay period.



& HARERA
S*eunuennll

ii. Terminate the allotment of the said un

grounds of the respondent failing to han

the said unit till date (approximately 2

Agreement and 4 years 5 months from

failing to get the completion/ occupatio

project till date and failing to get the

registered in favour of the complainants

iii. Direct the respondent to pay cos

complainants being a sum of Rs. 1,50,00

iv. Pass such other order or orders as are

thc facts and circumstances of the prese

justice.

D.

5.

Reply by respondent:

The respondent made the following submiss

a. That at the very outset the present co

in facts and in law and is liable to be

alon e.

b. That the complainants have no locus

file the present complaint. The co

erroneous interpretation of the provisi

an incorrect understanding of the

conditions.

That the complainants being intere

development of the respondent unde

"'franquil Heights", situated at Sector-

tentatively booked a unit in the proje

10.10.2014, bearing no. E-3304, 33,,r oor,

mplaint No. 2238 of 2023

in the said project on

over the possession of

ars and 8 months from

the date of Allotment),

certificate for the said

ale deed executed and

ill date.

of litigation to the

emed fit and proper

in the interestt case

ln

of

ons in its reply:

plaint is untenable both

,ected on this ground

ndi or cause of action to

plaint is based on an

ns of the Act as well as

ntractual terms and

ed

the

24,

in the real estate

name and style of

Gurugram Haryana

the respondent on

tower E, having an
Page 5 of 17

of
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area admeasuring 2290 Sq. ft. The p

with Haryana RERA with registration

17.7t.20t7.

That the respondent, on 02.06.2015,

buyer's agreement to the complaint for

complainant delayed in the execution o

of default of the complainant, reminde

were also sent to the complainant

06.07 .2075, 19.08.2015, 06.10.2015, a

sales consideration of the unit is R

complainants have only paid an amoun

That according to clause 13 of the

delivery of possession of the unit was

months from the date of execution of

it was specifically mentioned that the s

of respondent due to the reasons menti

L7 and 37 or due to failure of the Allo

due date of delivery of possession was

The project of the respondent has

various force majeure conditions

consequential to the timely completio

the project.

That there is no intentional delay on

adhering to the terms and conditions of

force majeure conditions and events o

Respondent, are the cause of the del

d.

e.

cause of action whatsoever, in the p

Page 6 ol 17

mplaint No.2238 o1 2023

ject is

no.359

duly registered

of 20L7 dated

ent two copies of the

xecution, however, the

the agreement. In casc

, and final opportunity

in that regard dated

d 15.02.2076. The total

. 1,72,07,060 and the

of Rs.7 ).,42,099 / -

uyer's agreement, the

oposed to be within 48

Agreement, however,

e is subject to failure

ned in the clauses 14 to

(s) to pay in time. The

b)ect to force majeure.

n gravely hit by the

which are directly

of the construction of

rt of the Respondent in

he Agreement. That the

tside the power of the

no

the

. That there arose

sent instance. That

f.
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Respondent has not defaulted the

manner whatsoever, as the Responden

force majeure conditions, which are as

That there was an unforeseeable and un
Authority of India [cAIL) pipe]ines thr
Respondent. It is submitted that the
l)eveloper was planned prior to the
thereafter, the same affected the layout of

Non acquisition of land by Haryana Ur
[HUDA) to lay down o'i Sector roads 75 m
consequent litigation for the same, the i

completely;

The delay in delivery of possession of th
by the land dispute which was filed by
said project land;

. Various NCT and High Court order a

materials for construction of the prol
There was a complete ban on constructio
days over various periods from April 2015

That it is comprehensively established

was consumed on account of circum

and control of the respondent, owing to

the statutory authorities. All the

Itcrcinabove come within the meaning

the respondent has been prevented b

its power and control from undertaki

the project during the time period

therefore the same is not to be take

computing the period of 48 as has

Agreement. In a similar case, where s

before the Hon'ble Authority in the

2021 titled "Shuchi Sur and Anr

Proiects LLP" decided on 17.05.202

Page 7 of 17

mplaint No. 2238 of 2023

ment or the Act, in any

is not in control of the

pected development of Gas
ugh the Project land of the
township of Respondenl
notification of GAIL and
he Project.

n Development Authority
. and 60 mtr. wide and the
ue is even yet not settled

unit has also been affected
e of the land owners of the

ing the supply of raw
Demonetization, Covid-19.
activities for a total of 377

to February 2020.

at a period of 377 days

ces beyond the power

e passing of orders by

circumstances stated

f lorce majeure. Thus,

circumstances beyond

the implementation of

indicated above and

into reckoning while

been provided in the

h orders were brought

mplaint No. 3890 of

M/S Venetian LDF

the Hon'ble Authority
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was pleased to allow the grace period

the above affected 377 days need to

respondent.

h. That there is no intentional delay on

adhering to the terms and conditions of

force majeure conditions and events o

respondent, are the cause of the del

cause of action whatsoever, in the pr

respondent has not defaulted the A

manner whatsoever, as the responden

force majeure conditions. The Hon'ble

Authority, Curugram had granted the

the project of the respondent bearin

17.11.2077 which was valid till 30.

respondent had bonafide intention

however, following the force-majeu

affected the project of the respondent,

complete the construction of the sa

approach the Regulatory Authority for

Registration of the Respondent's Pro

Heights" dt. 30.09.2022.

That the complainants themselves ar

benefit from their own wrongs. It is a

complainants have caused delay in ma

of the instalments as evident from th

annexed herewith, thereby violating

0ne of the main factors that caused d

Page B of 17

mplaint No. 2238 of 2023

d hence, the benefit of

e rightly given to the

rt of the respondent ln

he agreement. That the

tside the power of the

. That there arose no

nt instance. 'fhat the

ment or the Act, in any

is not in control of the

Real Estate Regulatory

gistration Certificate to

no. 359 of 2017 dt.

4.2021. Although the

complete the project,

conditions that had

e respondent could not

project and had to

a proposal for the De-

ect, namely, "Tranquil

at default and cannot

matter of fact that the

g the timely payments

statement of accounts

ion 19[6] of the Act.

y in the project of the



6.

7.

ffi HARERA
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respondent was delayed payments

present complainant. It is submitted

estate project is subject to timely paym

it is because of the allottees like the pr

the real estate projects get delayed.

force majeure events, the responde

complete the construction of the proj

That without prejudice to the rights of

of the amount and interest thereto, if
only on the amounts deposited by the

towards the basic principal amount of

not on any amount credited by the res

made by the allottees/complainants

Charges (DPCI or any Taxes/Statutory

k. That the instant complaint has been

baseless, unfounded, and legally and

surmises which can never inspire the

Authority. The accusations levelled up

completely void and baseless and d

instant complaint needs/deserves to be

All other averments made in the complaint

Copies of all the relevant documents have

record. Their authenticity is not in dispute.

be decided on the basis of these und

submission made by the parties.

mplaint No. 2238 of 2023

the allottees like the

at each and every real

nts by the Allottees and

sent complainants, that

t despite facing grave

I bonafrdely tried to

e Respondent, Ilefund

y, has to be calculated

lottees/Co mpla inants

e Unit in question and

ndent, or any payment

Delayed Payment

yments etc.

referred on absolutely

actually unsustainable

nfidence of the Hon'ble

y the complainants are

id of merits. Thus, the

ismissed.

re denied in toto.

een filed and placed on

ence, the complaint can

puted documents and

Page 9 oi 17
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E. Jurisdiction of the authority: The autho ty observes that it has

ction to adjudicate theterritorial as well as subject matter jurisd

present complaint for the reasons given bel

E. I Territorial iurisdiction
As per notification no. 1,/92/2017-1TCP da

'[own and Country Planning Department,

Estate Regulatory Authority, Gurugram s

District for all purpose with offices situa in Gurugram. ln the

8.

9.

present case, the project in question is si

area of Gurugram district. Therefore, this

territorialjurisdiction to deal with the prese

E. II Subiect matter iurisdiction

Section 1 1(4)(al of the Act, 2016 provides

responsible to the allottee as per agreemen

is reproduced as hereunder:

Section 17(4)(a)

ed '14.72.2077 issued by

the jurisdiction of Real

all be entire Gurugram

ted within the planning

authority has complete

t complaint.

at the promoter shall be

11(a)(a)for sale. Section

Be responsible for all obligations, ibilities and functions
under the provisions of this Act or the rul ond regulations made

reement for sale, or to
e, till the conveyance of

thereuncler or to the ollottees os per the
the association of allottees, as the case moy
all the apqrtments,\ plots or buildings, ss cqse may he, to the
allottees, or the common oreas to the as.

competent outhority, as the case may be;

tion of allottees or the

Section 34-Functions ol the Authori

344 of the Act provides to ensure compli nce of the obligations
the real estote ogentscost upon the promoters, the allottees o

under this Act ond the rules ond regulations ode thereuncler.

So, in view of the provisions of the Act qu ted above, the authority

has complete jurisdiction to decide the

compliance of obligations by the

mplaint regarding non-

omoter leaving aside

mplaint No. 2238 of 2023

10.

Page 10 of 17
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compensation which is to be decided by

11.

pursued by the complainant at a later stage.

Further, the authority has no hitch in proce

and to grant a relief of refund in the pres

judgement passed by the Hon'ble Apex Cou

and Developers Private Limited Vs Sto

Online SC 1044 decided on 1,1.U,.2021 whe

as under:

"86. From the scheme of the Act of which a
been mode ond tqking note of power of adju
the regulotory outhority ond adjudicoting o,

out is thot olthough the Act indicqtes the
'refund','interest','penolty' and'compensoti
Sections 18 ond 19 clearly manifests that wh
the amount, ond interest on the refund ctmo
of interest for delayed delivery of possession,
thereon, it is the regulatory outhoriry
examine and determine the outcome ofo com
when it comes to a question of seeking
compensatian ond interest thereon under
the adjudicoting olncer exclusively has th
keeping in view the collective reoding of Secti
72 of the Act. if the odjudication under S
other thon compensation os envisaged,
adjudicoting offrcer as proyed that, in our vi
the qmbit and scope of the powers and func
oJlicer under Section 71. ond thot would be
the Act 2A16."

12. llence, in view of the authoritative prono

Supreme Court in the cases mentioned ab

jurisdiction to entertain the complaint see

and interest on the refund amount.

F, Findings on the relief sought by the comp

Direct the respondent to refund
sale consideration paid by the co
to Rs. 71,42,099/- along with in
delay period.

F'.1

Page 11 of 17

mplaint No.2238 of2023

e adjudicating officer if

ding with the complaint

t matter view of the

in Newtech Promoters

of U,P, and Ors." SCC

in it has been laid down

detailed reference hos
cotion delineoted with
cer, whqt fnolly culls
stinct expressions like
', a conjoint reoding of

it comes to refund of
or directing payment
penalty and interest

h hos the power to
int. At the some time,
relief of ldjudging

ions 12, 14, 18 and 19,
power to determine,

71 reod with Section
12, 14, 18 ond 19

if extended to the
may intend to expond
s of the adjudicating
inst the mqndote of

ncement of the

, the authority

g refund of the

Hon'ble

has the

amount

inants:

the entire amount of
plainants amounting
st @ 18% p.a. for the
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F.II Terminate the allotment of the said unit in the said
proiect on grounds of the respondent failing to hand
over the possession of the said unit till date
(approximately 2 years and 8 months from Agreement
and 4 years 5 months from the date of Allotment),
failing to get the completion/ occupation certificate for
the said proiect till date and failing to get the sale deed
executed and registered in favour of the complainants
till date.

The complainants booked an apartment no. 3304, 33rd floor, building

E, admeasuring super area of 2290 sq. ft in the respondent's project

mentioned above. This led to the execution of buyers' agreement on

22.07.201.6. The complainants paid a sum of Rs. 71,42,099/- to the

respondent against the total sale consideration of l\s. 1,64,78,8401-.

llowever upon abandoning of the proiect, thp complainants by way of

present complaint are seeking a refund of the paid-up amount along

with interest from the respondent. Sectibn i8(1J of the Act is

reproduced below for ready reference:

"Section 78: - Return of amount and tion
1B(1). lf the promoter lails to complete or is
ofon aportment ploC or building.-

nable to give possession

(q)in accordance with the terms oI the qg ment for sole or, os the
case moy be, duly completed by the date I ified therein; or

(b)due to discontinuonce of his business qs developer on occount of
on under this Act or forsuspension or revocotion oI the registrq

any other resson,
he sholl be liable on demand to the oll s, in case the 7llottee
wishes to withdraw from the project, witho prejudice to qny other
remedy ovoilable, to returt the omount ived by him in respect

13.

ol that apqrtment, plot, building, as the ca
at such rote os may be prescribed i
compensotion in the monner os provided und

Provided thqt where on ollottee does not
the project, he sholl be paid, by the promoter,
ofdeloy. till the honding over oILhe possesso
p resc ribed." ( Em phasis su ppl ied)

C4mplaint No. 2238 of 2023

moy be, with interest
this beholf including

this Act:
tend to withdr7w from

interest for every month
ot such rate os moy be

Page 72 of l7
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14. The counsel for the respondent states

delayed due to force maieure conditions

made the

15. Clause 13

schedule for possession of unit

for the reference:

13. SCHEDULE FOR
APARTMENT

and the complainants have

22.07.2076 provides for

in question and is reproduced below

POSSESSIOJ oF THE SAID

payment via loan from the banking institution.

of the buyer's agreement dated

The Developer based on its present pla
subject to oll just exceptions, conte
construction of the soid building/sqid
period of 48 (Forty Eight) mon
?xecution of this Agreement unle<s L

there shall be foilure due to reasons
Clouses 14 to 17 & 37 or due to foilu
in time the price of the said opartmen
chorges and dues in occordance w
payments given in Annexure -l or os pe
by the developer from time to time
pqrt of the Allottee(s) to abide by

s ond estimqtes qnd
plqtes to complete

rtment within o
from the date oI

ere sholl be deloy or
mentioned in other
of Allottee(s) to pay
olong with oll other
th the schedule of
the demands raised
any failure on the

ny of the terms or
c o n d i t i o ns off t h i s ag re em e n t.

16. Entitlement of the complainant for
hqsis supplied

nd: The respondent has

the apartment within a

tion of builder buyer's

llottee of the respondent

4, 33d floor, building li

ondent has admitted in

elivered due to various

Authority for a proposal

Page 13 of 17

proposed to hand over the possession of

period of 48 months from date of exe

agreement. The builder buyer's agreeme was executed inter se

parties on 22.07.2016 and therefore, the

comcs out to be 22.07 .2020.

17. It is not disputed that the complainant is an

having been allotted an apartment no. 33

due date of possession

admeasuring super area of 2290 sq. ft i the project known as

Tranquil Heights, Phase l, Sector B2A, G rugram for a total sale

consideration of Rs. 1,64,78,840/-. The re

their reply that the project could not be

reasons and had to approach the Regulator
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for the De-Registration of the Respondent's

Heights" dt. 30.09.2022. As of now, there ha

project site.'Ihus, the complainants are righ

project and seeking a refund of the pai

interest, as the promoter has failed to rai

schedule of construction despite demands

and the project being abandoned.

18. Further in the judgement ofthe Hon'ble Sup

cases of

Stote of

Realtors

Newtech Promoters and Devel

U.P. ond Ors. (supro) reitera

Privote Limited & other Vs Uni

(Civil) No. 13005 of 2020 decided on

trndcr:

"25. The unquolified right of the ollottee
Under Section 18(1)(q) and Section 1

dependent on ony contingencies or stipulq
thot the legisldture hos consciously provided
demond as on unconditional obsolute righ
promoter foils Lo give possession of the opo
within the time stipuloted under the
regardless of unforeseen events or stay orde
which is in either way not ottibutable to
Lhe promoter is under on obligotion to reJund
r\tith interest ot the rate prescribecl by
including compensation in the manner provi
Lhe proviso that if the allottee does not wi
project, he sholl be entitled for interest for
handing over possession at the rote prescri

The promoter is responsible for all obliga

functions under the provisions of the Act

regulations made thereunder or to the allo

sale under section 11(4J(al of the Act.

complete or unable to give possession of th

the terms of agreement for sale or duly

19.

mplaint No. 2238 of 2023

ject, namely, "'Iranquil

been no progress on the

in withdrawing from the

-up amount along with

construction as per the

being raised from them

me Court of India in thc

rs Private Limited Vs

in case of M/s Sona

to
he

of Indio & others SLP

2.05.2022, observed as

seek refund referred
(4) of the Act is not

thereof. lt appears
this right ol refund on
to the ollottee, if the

nt, plot or building
s of the agreement

oI the Court/l'ribunol,
allottee/home buyer,
e omounton demond
e Stqte Government

under the Act with
withdraw from the
period of deloy till

ns, responsibilities, and

f 20-16, ot the rules and

as per agreement for

promoter has failed to

unit in accordance with

completed by the date

Page l4 ol '17
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specified therein. Accordingly, the respondpnt-promoter is liable to

the allottee, as they wish to withdraw $m the project, without

prejudice to any other remedy availablel to return the amount

received by them in respect of the unit with interest at such rate as

nray be prescribed.

20. Admissibility of refund along with prescrihed rate of interest:

Section 1B of the Act read with rule 15 of the rules provide that in

case the allottee intends to withdraw from the project, the

respondent shall refund of the amount paid by the allottee in respect

of the subject unit with interest at prescribgd rate as provided under

rule 15 of the rules. Rule 15 has been reproduced as under:

"Rule 15. Prescribed rate of interest- [, to section 12,
section 18 snd sub-section (4) and su (7) ol section 191
(1) For the purpose of proviso to sectlon 1,2; section 1B; ond
sub-sections (4) and (z) of section 19, thb "interest oL the roLe
prescribed" shall be the State Bonk ol lndia highest norginol cost ol
lending r7te +20k.:

Provided thot in case the Stqte Bonk of lndia morginal cost of
lending rote (MCLR) is not in use, it sholl be replaced by such
benchmark lending rates which the State lloltk of lndia may fix fron
time to time for lending to the general publi4."

21.. The legislature in its wisdom in the subordi ate legislation under the

ined the prescribed rate

ed by the legislature, is

reasonable and if the said rule is followed t

ensure uniform practice in all the cases.

award the interest, it will

22. Consequently, as per website of the S te Bank of India i.e.,

rate (in short, MCLRJ ashttps/lsb,co.rn, the marginal cost of lendi

on date i.e., 07,03.2025 is 9.10%. Accordin ly, the prescribed rate of

interest will be marginal cost of lending ra +20/o i.e. , 11 .l0o/o.

'l'he authonty hereby directs the responde t-promoter to return the

th interest at the rate of

provision of rule 15 of the rules, has deter

of interest. 'l'he rate of interest so determ

23.

amount received by it i.e., Rs. 77,42,099/-

Page 15 ol17
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11.100/0 (the State Bank of India highest ma

(MCLR) applicable as on date +2%) as prescfibed under rule 1 5 of the

Haryana Real Estate (Regulation and Develflpment) Rules, 2017 from

the date of each payment till the actual dati of refund of the amount

within the timelines provided in rule 16 of ttle rules ibid.

G.ll Litigation cost of Rs.1,50,000/-

24, The complainant is also seeking relief w.r.t. litigation expenses.

G.

IJon'ble Supreme Court of India in civil appeal nos. 6745-6749 of

2021 titled as M/s Newtech Promoters and Developers Pvt. Ltd. V/s

State of Up & Ors. [supra), has held that an allottee is entitled to

claim compensation & litigation charges under sections 12,14,18 and

section 19 which is to be decided by the aHjudicating officer as pcr

section 71 and the quantum of compensafion & Iitigation expense

shall be adjudged by the adjudicating officer] having due regard to rhe

factors mentioned in section 72. The adjudic

jurisdiction to deal with the complaints in

legal expenses. Therefore, the complainant i

adjudicating officer for seeking the relief of I

Directions of the Authority:

25. Hence, the Authority hereby passes this order and issue the following

directions under section 37 of the Act

obligations cast upon the promoters as per

the Authority under Section 34(fl of the Act

i. The respondent-promoter is directe

amount of Rs. 7 ).,42,099 /- paid by the

prescribed rate of interest @ 11.700/o

rule 15 of the rules from the date of ea

realisation of the amount after adjus
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inal cost of lending rate

ting officer has exclusivc

spect of compensation &

advised to approach the

tigation expenses.

ensure compliance

e functions entrusted

f 2076

to refund the entire

omplainants along with

.a. as prescribed under

payment till the actual

ent of amount paid, if

of

to
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any, by the respondent on accoun

refundable amount.

Out of the total amount so assessed,

bank/financial institution shall be re

and the balance amount along with i

refunded to the complainants.

iii. A period of 90 days is given to the res

the directions given in this order

consequences would follow.

lv. The respondent is further directed not

rights against the subject unit before f

amount along with interest thereon

even if any transfer is initiated with re

rcceivable shall be first utilized for c

complainants.

ll.

26. Complaint stands disposed of.

27. Irile be consigned to the registry.

Dated:07.03.2025

Harya

mplaint No. 2238 oi 2023

of Pre-EMI from the

e amount paid by the

nded first to the bank

terest, if any, shall be

ondent to comply with

which legalnd failing

o create any third-party

ll realization of paid-up

the complainants and

pect to subject unit the

ring dues of allottee-

\0^--tl
(Arun Kumar)

Chairman
a lieal Estate Regulatory
thority, Gu rugram

PaEe 17 of 77


