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I,

ORDER

The present complaint has been filed bv the complainants/allottees

under Section 31 of the Real Estate (Regulation and Development) Act'

2016 [in short, the Act) read with rule 28 of the Haryana Real Estate

(Regulation and Development) Rules,2017 [in short' the Rules) tor

v,olation of section 11(4)[a) of the Act wherein it is inter alia prescribed

that tbe promot€r shall be responsible foraU obligations' responsibilities

and functions under the provision ofthe Act or the rules and re8ulations
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made there under or

Unita.d prolect related details

The particulars of unit details, sale considet?tio

complainant, date ofproposed handing ov€r th

ifany, have been detailed in the following tabul
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e[nrcnnrr,r romplarnt No. a921 of 2021

dote of issuance of Occupdtion
Certifrcate by the concemed
Authofities, the Company slloll
offer the possession ol the unit to
the Allottee. Subject to Force
najeure and fulfrlment by the
Allottee ol oll the Erms and
conditions of this Agreenen,
including but not limitecl to tinelJ
paynent by the Allottee ol the
Tatal Price poyoble in accordance
wlth Payment PlaL Annexure-l ll,
along with shmp drty,
reginrddon an.l incidental
th0les ond other charges tn

cornec on thereto due and
payable by the Allottee and also

subject to the Allottee having
cotnplied $'ith all t'ormaliaes or
dac mentation as prescribed by
thc Compony, the Company shall
oJlbr the possession of the Unit to

the Allottee on or belore 31-12.
2018 or such time as nay be
extended by the competent

11.

tz.

14 0ccupdtion cer tifrcate

Due date ofpossession

Br 111,4b.7bIl'

Rr.r,ll +6,761/

3t.72.20t4

05.12 20r8

f15

tl
24.05.2019
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3. Ihe complainants have madethe foUowing submiss,ons;-

L That rhe complainants booked a 3BHK flat b€aring unit no. GGN_18'

0601 admeasuring 1650 sq. ft. (super areal and the carpet area

admeasurins 1022.58 square feet with One Car Parking space under

"Subvention Scheme" and the sale consideration of the said flat is

Rs.1,11,46,761l on 26.l020lU in its protect named as Gurgaon

Greens situaled at Sector-102, Gurugram and in lieu oi the same the

complainant has paid a sum ot Rs.1,00,000/_ to the respondent as a

booking.rmount.

IL As per thc llBA, tbe duc date olhrnding ov.r possession ofthe said

apartment was 31.12.201{1. The unit was supposed to be delivered

by 31.12.2018. The complainants wrote an email to the respondent

to handover the unit but t ia emril dated 11.04 2019, the respondent

denied thc possession. Alto several enraiLs and r€quests, lhe

respondenr offered iilterim possession oi the unit to the

complainants on 24.05.2019 in orderto carry out the interior fit_outs

and handcd over the interim possession on 03.07.2019. The

respotrden( misguidcd tlre complainants at evcry single step

IIl. At the timc ol interim possession, the complainants were hvlng

outside India and the same was taken by the sPA holder. As per the

interim possession ofter lctter, the complainants have paid 2 years

adv.rnce CAlrt chnrS{rs rn!)untitlt |ts.1,70,557/

lV. That the respondent denred to 3l1ocate a car parking initially.rnd

told that the same would be allotted at the time olfinal possession in

IUarch 2021. Aher sever.l emails, the rcspondent allocated the

parking Bl 16 MLCP. ruter takins the interim possession, the

complainants came to kDow that allocated car parking is far away

B.
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ironr thei. ilat and near to sewage rreatment plant due to which

there is severe ground warer secpage in the floor and requesred to

change the parking alloc.tio. as many ncarby parking stors were

available nr the project, but the respondent denied rhe requests. The

complainants asked to provjde the policy for allocaring parkjnB

many times but the respondent denied ro provide any ch

Later the conplainants came to know rhat many orher apartmeDt

owne.s got parkjng slot nearby their tlats after payingextra amount.

Thc adjoining unit CCN 18-602 situated on the same floor ot rhe

conrplaina ts got shlt pirlillg in rhc same rower after paying cxtra

money to the respondent.

That the complainants received an ernail on 10.05.2022 to pay

additional cost of Rs.4,50,000/- plus 18% GST to change the parking

slot. The respondetrt eatrrcd hugc money ir parking allocarion while

the complaiDants and most oldre buyers purchased the flat inclusive

of l(oneJ car parking space. The respondent allocated parking slots

as per their monopoly and earned huge moncy in parking allocarion.

At (hc tinrc of interirn posscssion, the conrplrinants .equested the

respondent about the execution ol convcyance deed of the

apartment. The respondent denied the requesr stating that

conveyanc. deed will be executed only after fi.al offer of the

possession lrhich was schcdulcd in March 2021.

That the respondent issued linrl offer of possession on 02.03.2021

and the conrplainants had cleared all the dues on 01.04.2022 nnd

asked again for the exccution of conveyance deed ol the said unir.

'Ihe respondcnr agarn dcnie(lstrling that th c .om plainants has filed

CompLai.t No. 4921 or2023
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conrplaint in the Authoriry(Complaint No.4457 of 20201 hence they

willnotexecute the conveyance deed oithe said unit.

That Cl{ No.4457 012020 was dccided on 22.07.2021 and order was

uploaded on 26.10.2021 on HAREM website. The complainants and

respondent made and executed settlement agreement on 16.11.2021

and the respondent paid lts.2,{14,000/ to the complainants for Delay

to,es.ror. Lnr.'pPn\.,r,o,'',1 r1'. d-c ot lr'renm po)se5\rol ,e.

03.07.2019. As per the settlenrent Agreement clause 2 (ii) the

respondent had to register the conveyance deed of the said unrt

within 30 days lrom the execLrtion ofthe agreement. The r€spondent

again breeched the agrce.lent a,rd trust ol dre complainants by not

registering the conveyance deed ofthe said unit.

Atter waiting for a period oi 5 months, the complainants again

approached the Author ity lor rcgistratjon ot the conveyance deed ol

the ur)it vrir Cr No. 25r 3/2122.lat d 26-05 2022- The complainant

Mr. Sandeep Fogaat was elected President oa the Curgaon Creens

Condominium Association on 09.01.2022 and filed case against the

respondent ir HARIRA Curgaon (Complaint No.2147/2022) fat

is es oicondominjum xs$cjrtion and the the Authority has issucd

an interinr order to provide handover to the elected governing body.

After that lhe respondeDt started harassing the complaioants

sending legal noric.s A lcgal noti.e was sent on 0?.04.2022 tat

delamatory suit oi lts.l0 ( L!nl {lrores to thc conrplainants.

The respondent again sent another legal notice to the complainants

on 19.05.2022 for eviction of the flat . In 2019, the stamp duty was

4% for joint orvners (14alc & fcmalcJ while in 2021 it was increased

to s% ior joint owners {MaLe & lremale) which put an extra financial

burdcn on thc conrplainrnts. lhe respondent tried every way to
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mentally torture the complainants and also put extra financial

Reliefsought bY the comPlainants:

The complainants are seeking the following relief[s)'

(il D irect the resp onde nt to pay thc d elayed possessio n charges along

with thc prev,trlnrg r.rl. oi int$cst iroDr 03.07' 2019 to 01'04'2022'

{ ii) D irect the respondent to allocate a suitable parking without any

extra cost and also direct the respondentto provide the parking

allocation policY of the Proiert.

On the date of hearinS, the authority explained to the

respondents/promoters about the contravantion as alleged to have been

committed in relation io section 11(a) [a) ofthe Act to plead gLrilrv or not

to plead guilty.

Reply by the resPondent:

That the complaint is neither maintainable nor tenable and is liable to be

our-riShtly dismisscd.

I 'lhat lhe present complail]t is based oD an erroneous interpretation of

the provisions of tlre Act as well as an incorrect understanding of ihe

terms and conditions of the Buyer's Ag'eement dated 30012019'

Settlement cum Amendment Agreement dated 16'11'2021 as well as the

lndemniry cunr Undertikilq cxc(uLcd by the ( onrplainants at the timc

of taking interLn Possession

ll. 'lhat the complaint is a blatant abuse of the process of law' Complaint

no 4457l2020 was instituted by the complarnants seeking interest tbr

dclay in possession from:J 1.12.2018 to 03'o7 21ll I ie the date ofdcNal

possession. Tlre saiil complaint was auowed bv the Authority by its

D,
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order dated 22.07 2021 and the complainants rrere granted DPC ior the

period from 31 12 2018 to 03 07.2019 @ 9.3001, p.a.

'lhat Settlement cum Amendmenl Agreement dated 16.11.2021 was

executed between the parties in terms ol which the respo.dent has

paid and the complainants have duly accepted a sum of Rs.2,84,000/-

from the respondent in lulL and linal settlemcnt of all their claims

against the rcspondent ard unde(ook not to raise any claim, dispute,

demand etc againstthe respondent.

That however, in blat.rnt violation of the atbresaid Settlement cum

Amendnrent Agrc.ment d.rrcd 1611.2021, th. complainants instituted

a second complaint beanng no. 2 513 of2022 whereby the complainants

so ught allocatio n of suitable car parking at no extra cost and to provide

the parking allocation policy ofthe respondent. The complainants also

prayed for rcgistration ofthe conveyance deed in dleirfavour.

'lhe sard complaint was disposed olby thqAudrority by its order dated

05 0o 2023 wh.r.bv rt wa, ob.ervcd by ihe Aurhoriry dt pard no. 26

that the complainants had already been allottcd the car parking and il
the conrplainants were nr)t itisli.d s,ith its li)cntioD, then they are.rt

liberty to approach the Adtudi$lrng offtcer tbr compensation under

Section 14 ofthe Act.

That shockingly, instead oi approaching the Adiudicating Officer tor

compcnsation. the complainanls:rrc again approachjng the Authority by

way of the present complajnt. lhat in so far as execution and

registration of the conveyance deed in iavour ol the complainants is

conce red, the complainants have already filed erecution petition

5737/2023 s.ckins execLrtion of thc ordcr drttd 05.09.2023, which is

pending beforc the Adjudicating ofrcer.
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Vll. 'that the resPondent cotnpleted construction ofthe Tower in which the

apartment in qucstion is situaled and applied for the Occupation

Certificate oD 13 04.2018. 'lhe Occupation Certificate was issued by the

Competent Authority on 05.12 2018'

vill. that upon r€ceipt ofthe occupation Certificate, the 
'espondent 

offered

posscssion ofrhe aparlnrcnt in qucsuon to thc complainants vide lettcr

dated 24.05.2019. The complainants were given the option to either

pay the entire balance sale consideration as per the Buyer's Agreement

including the stamp duty, regiskaiion charges and other amounts

payable as per thc Buyer's Agreement and conrplele the documentation

and formalrties to enable the respondent to hand over possession of the

unit to the complainanls. Alternatively, the complainants were oflered

inBrnn posscssion of thc apartment tbr fit oLrts' The complainants

opted to takc inrcrim posscssioD ollhc unit

lX. 'lhat the complainants agreed and undertook that the intcrim

possession was limited possession for the purpose of undertaking fit

outs and that the same shall not be deemed to be final possession or

transfer of title in favour ol lhe complainants io any manner' ln view

thereoi the conlplainants unrlertook to vacate the unit immediately in

the event of default under the Buyert Agreement or when called upon

to do so by the rcspondent The complaiDants iurther unde'took to be

fully respoDsiblc Ior conrl)lying lvith all apl)licable laws' obtaining

requisite permissions/approvals rfom local/statutorv/government

authorities in connection with interior work and agreed to keep the

respoDdent indemflified against all losses' damages etc that might

Inllo con\eq .nL lo \J,l 'nler | 
' 

I I s '\'inn'
X. Ihat it is pertinent to merrtion hercin that Clause 11(il of the Buyefs

Agreement enumerating the rights and obligations of the allottee'

CompLa nr No 492I of2023
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provides, inter alia, that the

construction in the unir which

damage or encroachment ro

ComplaintNo.4921 of 2023

complainants cannot undertake any

has the effect of causing srructural

the structure of the buildin& The

complainants cannot change the colour and srructure of the extemal

latade oi the unir/buildins/prolect/sroup housins colony and

rlterations iu thc unrr wiLhour rhe pcrrDissio. of the respondent. t,he

complajnants are also rcquired ro obtain the prior approvaland consenr

of drc respondent belore undertaking any such consrrucr,onlalteration.

Despite repearcd requests/ the complarnanrs iaited to.ectity their
defaultar)d r.store rhe unir to rts originatform.

Xl. That thus the respondent was constrained to issue a tegal notice dared

19.05.2022 terminating rhe allotment and caling upon the

complainants to hand over vacant possession of rhe unit to the

respondcnt ds wcll as n) pay a sunr of Rs.lo lacs towards con ot
rectification of the unauthorized construdion carried out bv rhe

x|. In so iar as the rcgbtration of the Conve

conrpl.riDaDts 6 concemed, rhe respond€

process lbr registration ofthe conveyance

tendered by the complainants as well as

thatthe complainants have not carried out

yanc. Deed in favour ol rhe

nt hns already initiated the

Deed in view ofthe affidavit

the order dared 01.08.2023

any strucruralchanges in the

llLt That thus, it is evidenr that th. entire case ot the complainants is

nothing bLrt a web or lies nnd rhe lalse and lrivolous altegations have

bccn made against the respondcnt. l here is no defautt or lapse on the

palt olthc rcspondent.

'Ihat it is submjtted that the .elief claimed by rhe comptainanrs is

bcyond the scope olthe Buye.'s Agreement, Sctrlement Agreemenr and

\1f
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Complarnt No. 4921 of 2023

Indemnity cuD Underlaking cx.cuted by lhe complainants. The

complainarts cannot dcnrand any relief beyond or contrary to the

agreed terms and conditions between the parties. Thus, it ,s most

respectfully submitted that the present complaint deserves to be

dismissed at thc vcry threshold.

7. Copies of all the relevant documents have been filed and placed on the

record. lheir authenticity is not in dispute. Hence, the complaint can be

decided on the basis oi these und,sputed documents and submissions

made by the corrplai ant.

E. lurisdiction ofthe authority

8. Thc authority has complete territorial and subject maBer jurisdiction to

rdtudicate the presentcomplaintfor the reaso.s givcn below.

E.l Te.ritorialiurisdiction

9. As per notilication no.7/92/2017 -7ICP dated 14.12.2017,ssued by Town

and Country Planning Department, Haryana, the jurisdiction oi Haryana

Real Estate Re8ulatory ,4uthority, Gurugram shall be entire Gurugram

dinrict lbr al1 putroses. In thc present casc, th. proiect,n question is

situated within lhe planning area of Gurugran diskict. Therefore, this

authority has complete territorial jurisdiction to deal with th€ preseDt

[.ll Subiect matte. iu risdiciio n

l0.Section 11(a)(al olthe Act,2016 provides that the promoter shall be

responsiblc to the allottee as p.r agreement ror sale. Section 11(4)(al is

reproduced as hcreunder:

(a) be respohsible lot oll ablisotians, rctponsibilities an.l fun tions
undet the provsions oI nlis A.t ot the rules ahd regulations node
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Lhe.eun.ltt or to thc dtknLe,\ ds p.t Lhe osteen)anL lnr sole, at ta the
ase.iotan afallotlee\, u\ thc.ok ntu, be, tijt thc.anveyoncealoll the
opu.tncntt plats ar buildn)ss, as the cose tuoy be, to the oltottee, ot
the cantnon areos to the osto.iation of olo ea or the cohpetent
t uthati t!,.8 th e co se,n a! be :
sec ti on 3.t - Funttion s ol ttrc A utho rity :

r10) al t hr \ t ptutrL, ).nrr. .r+tnnce ni Lht.blisations con
tp.n th? ))rontoter\, tlre dln\ke\ rt)t) Lhe rcat e\ktt.adcnts uhder thf
'td.dt-.tu \at.d,r. t

1l So, in view ol the provisions of the Acr quoted above, the authority has

complete jurinliction to decide the complaut rega.ding non-comptjance

of obligations by the prorDorcr Lcaving asid. con)pcnsatioD which is to be

decided by the adjudicating olficer iipursued by the comptainant ar a tarer

*age.

Ir. findings on the reliefs soughrbyth€ complainartsl
F.l Direct the respondent ro pay Delayed possession Cha.ges atong with

prevailing ratc ol int€resr frorn 03.07.2019 ro 01.04.2022.
F.ll Direct the respondent to allocato a sutabte parking without any

extra cost and also direct tbe respondent to provlde the parking
allocation policy ofthe proiect.

12. 'lhe prcsent complainr is disnlissed heing not maintainabte on the ground

of res tudicata ns the mattor in rssue betueen rhc same parries has alrcady

b.en heard and decided by this Aurhority vjde ordet dated ZZ.OZ _ZO2t in

lorme. conrplaint bearing no. 4457 of 2020 vide which delay possession

charges @9.30% per annunr lvas allowed to rhc conrplainants from rhe

due date ol poss.ssion 31.12.201U rill d|te of hrndrng over of posscssron

Complarnt No. 4921 ot2023

compldrnJnrs and the iespondent execuled d

Settlement Agreement on 16.11.2021. Thereafter the complainants agajn

approached the Authority and filed a complaint b€atinl no.2513 of ZOZ2

seeking reliefw.r.t allocat,on ofa suitable parkin8 space wirhour any extra

cost and execution olConveyance deed in favour ofthe complainanr. The

said complaintwas decided vide orderdated 05.09.2023 whereinwr.t the

allotment ol parking spacc, the Authoriry made an observation that the

i.e.,03.A7.2019
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parking space has already bcen allotted to drc complainants by the

respondent and if the complainants are not satisfied with the location,

they may approach the Adjudicating Officer forcompensation and wr.t the

Conveyance Deed, the Authoriry directed the respondent to execute the

Conveyancedeed in tavour oithe complainants within a period of60-days

hom the date oithe o.der.

on consideration of the docnments available on record and submissions

made by the parties, the ALrlhorjty is of the vielv that the Author,ty hls

xlready adjudic.rted on thc above nrcntioned rcliefs 
'n the prev'ous

complaiDants filed by the complalnants against the respondent and the

,\uthority cannot re-write its own orders and lacks the jurisdiction to

review its own oftler as the matter in issue berween the same parties has

been heard and decided by rhis ALrlhority in the lormer complaints

bearing no. 4457 of 2020 and ZS13 ot 2022. No doubt, one of the

purposes behind the enactment of the Act was io protect the interest of

consunrers. Ilosever, this cannot be fetched 10 an extent that basic

principlcs ot jurisprudence are lo bc ignored The.efore, subsequent

complaint on same cause of act,on is barred by the principle oi res-

ludicata as provided under Section 11 oftheCode of Civil Procedure, 1908

ICPCJ. Section 11 CPC is reproduced as underfor ready reference:

"11 Res itdietu- No Couttshull rry any suitar issue n whch the natter
dnecdt ond bstontioll! n1 issue hos been dnecd! ond substontiollt in
bsue n a Jorner suit between the sohe parties, ot between porties undet
whon they ar dry oJthen doitn, litigutin! uhder the sone title, in o Caurt
Qnpctant to Ltr such subvq@nt sutt ar the suit in which such issue hos
beer suhseqrcntty tdi'at, ottltnt; bt.t h.otd antl lirolt! dac).led br surh

Explonation I -l-he exprcssut "J'anno suit sholldenoteosuitwhichhos
been .lec etl ptior ta o suit nt questian whether or not it wds instituted

[xplonotion ll,-rot the purposes al this sedion, the conpetence DJ a

Cortt sholl be detarhincl it!:pe.Liv! al any provtsnnts os ta o righl al
app ltlrctn thctl Lion o[:aL]1cott t.
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nlalanoo ttt.-lhe latte n ,. rct t,d o iu"! h the fomet "
iv. bc"n an,'ed by o." porryord P het d"nied ot odni ed exprcslt at

whn;d;n lv.-Anv norPrwhich nisht ond ought @ have been node
-l'u',a or derence oi ouo,x in su.h toher tuit snoll be de.ned tn hove

*". -.i;r (h ettv ond r,D.,o1r'd,,!,nrs5uer".L a uit
rr,tonatton v.-A;y ,ltPt .1a'q4i tne plo,nL wn:'h B not expre-t|
mnrcd b\ Lhe de.tP. sholt lr. th" pu'po'c: oJ thr sPchoo be deened to

:;:i::;j;:f;i-,,"," ,",.on\ t,t'orc bono tde m ,espeL, ot o pubt,t

nitat otd Dnv"t" nght 'toined t tun\oa Jot thensetv?s da.t othc6- ott

Z,ac ite,+t.,l n ,, h tstu iatt. tor thP purDa{" of tht' seftion- be

eened to cloin under the pesans so litigoti\q.
tt\blanotiot Vll,-'fr' trcv$oh ol thi: '4no4 'hall oPpl! to o
'.ai<as p, t" *aut-" ol o.deuef and reterea.P'n hts tectoa to

nv,utr. i'ue or tormer 'u 
i^hati be cohstrued os rctetea'es. rcspcrnvetv'

o-a p.o-"dng 1", 'hP exe-u'toi ol thc deftP. que:tion onsing tn 'uch
, oceed,no ani a rcrner prc" Pdins lot theex?.bianat that decree'

;x'toaotion rltt. -Ar ts''' net,'t ond I hallv tu11?d bv o caun rl
ntpd tLti\dnuo4. @nac" F' to dendc \uth issup 'holl opetute as t(
udicata n t ,Lb,eoup ,ur, aatw"hsdadig t\ot su(h Courl ol h ed

ur\rnt@n Los noi canpek rp nv sit.h subsqqucnt sut ot the \uit t4

nh i.h such issue hos beeh subsequentlv toised.l"
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1,1 The Authoriry rs of view that though thc provisions ofthe Code ol Civil

Proccdure, 190{l (CPC) is, as such, not applicablc to the proceedings

under the Act, save and except certain provisions ofthe CPC' which have

been specifirallv incorporated in the Act, yet the principles provided

thcrein are the inlportaDt guiding factors and thc Atrthoritybe'ng boun(i

by the principlts ol naNIal justice, cquity and good conscience hns to

consider and adopt such established principles of CPC as mav be

necessary ior it to do complele justice' Moreover, there is no bar in

applying provisions of aPC to the proccedings under the act if such

provision is based upon jLrstice, equitv and good consc'ence'

15. Thus. in view oithe factual as well as legal provisions, the present

.omplainr \rands di<mrs.ed beinB not maintainahle'
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I6 File be consrgned to the registry.

Dared:28.05.2025

ComplaintNo,,r92lof 2023
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