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ler Narender Kumar, Unit No. EFP 29-0302, Emerald

---'/'remier, Golf Course Extension Road, Sector-65,

m-lZ?OlB.

Versus
,,/

Emaar India Ltd. Emaar MGF Busin Park, MG

derpur Chowk, Sector-28, Gurugram-LZ

Res

CE

plainant: Mr. Kuldeep Kumar K i, Advocate
Mr. Dhruv Rohatgi, te

ORDER

This is a complaint filed blr Com ander Narender

The Reali Estate

1.

Kum

t

r (allotteeJ under section 18 (:3) and 19

lation and Development) Act, 20L6 (in rief The Act of

(Regulation and201. ) read with Rules of The Haryana Real Esta

lopmentJ (AmendmentJ Rules, 2019 agai M/s Ema;rr India

Limi (promoter).

1

Complainant



2.

com

2

According to complainan! the respondent is a

any incorporated under The Companies Act 1956 and is

irr the construction and development of the real estate

t under the name and style of "Emerald Floors Prernier", at

,ld f]state at Sector 65, Gurugrarn, Haryana [hereinafter

n the meaning of section 2 (zk) of the Act of 2076.

That aforesaid project of the respondent is registered

mplainant, for the unlawful loss and m tal agony, falls

e

pro

Eme

refe to as the "Project"). Respondent is thus a promoter,

the tlaryana Real Estate Regulatory Authority. Hence, this

laint is amenable to the territorial jurisdiction of this

Au ity. The delayed compensation for the corfstruction paid by

with

3.

with

com

the

with

4.

the

unit

n the pecuniary jurisdiction of this forum.

The facts of the complairrant's case

rguments of parties are that the complain

i.e. EFP-29-0302 3'd floor of respondent

culled out from

nt was allotted a

in latest project

tate at Sector 65,

2/-. The builder

ies, according to

on within 36

ent which was

nam ly "Emerald Floors Premier", at Emerald

Gu ram, for a sale consideration of Rs.71,86,

buy agreement was executed betw'een the pa

whi respondent was obliged to deliv,er

Development) Act, 2016constituted under section 20 the Real Estate (Regulation
Act No. 16 of 2016 Passed bv thr: Parlieiment of I

r(riqo rftftqm .liF frorsr orfuftqqq zors qfi trrfl ,o t' srdrn r
rrna d riga crtt slftd zors qry ffiftsg1 figsra' 16

mon from the date of execution ol' agree

1a

tE"



exe ted on 18.0L.2010 plus grace period of 3 months for

appl ng and obtaining CC/OC. In this way, due date came to be

18.

rdate

'.207:1. The respondent failed to hand over possession till this

The complainant has prayed for colnpensation on fo)flowing

s:-

That the respondent is in viol;rtion of Section 71 (41 (a) of

ct wherein it is inter alia prescribecl that the promotr:r shall

ponsible for all obligations, responsibilities and functions

und the provision of this Act or the Rules and lations made

rh under to the allottee as per the agreement for sale executed

It se.

That the respondent company lhas

igrou

ii.

1n"
be

iii.

lpra

rted to unfair

IS

iSecti

iiii.

lfacili

and

ces by way of making incorrect, false and misneading

ted provisions ofts over the possession and t.hereby v

n'J,2 of Real Estate fRegulation and Devel ) Act, 2016.

That the respondent has failed to de the requisite

ies, amenities and services as agreed at time of booking

of Real Estatehas violated the provision of Section 7

l[R lation and Development) Act,2016.

'ity constituted under section 20 the Real Estate (Regulation Developmentl Act, 2016
Act No. 16 of 2016 Passed bv the Parliament of .

q-Hqql (ftfrqlr{ stk ftnrgr qftftqq( ro,u d tlrg ro t rdrn t
r{rtil qfi d"Fd Ertr crfril 2016 El qftftqs .{qiv re

ia

{rL



That respondent by using its dominant position is

dictirtingitsunreasonabledemandstothecomplainantwithout

shorrucasing any proficient progress'

V.Thattherespondenthadsubstantiallyfailedtodischargeits

obli'gationsimposedthemundertheRealEstate[Regulationand

DerrelopmentJ Act, 2016 and rules and regulations mrade

thereunder.

5. Contending all this' the complainant

compensation of Rs'5,00,00 0l- for mental agony'

and pain resulting to him and his family members

re:spondent' The complainant further prayed

Rs.3,00,000/'- as compensation to pttrsue the

prayed for a

'sical torture

behaviour of

rasumof

se before the

mplainant bY

Authority as well as before the Adiudicating Office

6. The respondent contested claim of

mplaint is not

23 Rule 1 of the

Code of Civil Procedure, 1908' the complainant ving abandoned

hris claim.

The respondent denied that it is in vi ion of section

J of the Act of 2016' According to it' the complainant has

to substantiate even a single 'u'iolat rather it (the

1t.

11 (

constituted under sectio! 20 the ReaI Estate (Rggul-ation e"*#'e+Hqffi'63ffiffii

filling a written reply' lt is claimed that present

maintainable being barred by provisions of Orde

tail

f,.&@:"0 Act,2016



5

respondent) has already addressed all concerns of the

complainantandhandedoverthepossessionoftheunittothe

complainant,forwhicheventheConveyanceDeedhasalsobeen

executed.

B.Itisalsodeniedbytherespondentthatithasresorted

toanyunfairpracticesormadeanyincorrect,falseormisleading

sta.Eements over the possession or that same has failed to provide

any requisite facilities, amenities or services' The complainan[ has

fained to point out even a single such facility, amenity or servir:e. In

theabsenceofanyspecificsuchfacility,amenityorservictl,the

respondent is unable to iustiff the same and ra , it implies that

the complainant is making vague and bald al ons, without

there being anY truth'

9. The respondent denied further that

dominant position or dictated any un

According to it, the complainant has raised e, baseless and

same used anY

e demands.

nt defaulted in

nt and the same

y maintained

complain:rnt has

.,nsulst"ntiated allegations' which are not specifi

Limely remittance of instalments to the rtlsp

is duly reflected in the statement of account

by respondent in due course of its businerss'

Act. 2O16.mAn Au thority ." "",',". T.i tt..rU.:ffiuH#_ {I1.5ffi ru# 
j

rgriro rfrf rn<t,drq grqrqr*ir 2016 ;i6ffi ii#;.
fiftrf-{sl

10.



rove any loss or iniury, which is a sine-qua

6

non for grant
failed to

of comp

11.

12.

13.

against the comPlainan

Both parties filed affida ts in suPPort of their claims'

I have heard learned nsels aPPearing on behalf of

bor.h of Parties and Perused the on file.

AdmittedlY, citing dela in handing over Possession of

Dismiss the complaint w{th punitiver costs; and/or

l"v "it.. relief in favoul olt the respondent and

I Es;ta.te (ReSiulalion- arrd Development)

:Ii5 ltrl3$'.1*#'\Hftlt n .,
16 qtlqftfrmdgi?trrE

aJ

b)

14,,

subiect unit, comPlainant sought

from the AuthoritY bY filing a co

complaint has been allowed bY

ay' posse:ssion comPensation

plaint no. 1729 of 2018' Said

AuthoritY vide order dated

21-.0L.202,0. The AuthoritY di respondent to PaY interest at

the prescribed rate i'e' t0'20o/o annum for every month of

delay on the amount Paid bY complainant from due date of

possessitrn i.e. 1B'04'20L3 till the 'er of posslession.

15. It is vehementlY a by lLearned counsel for

respondent that when comPlaina t tras alreadY been allowed DPC'

same is not entitled for anY other mpensation as PraYed bY him'

Per contra, according to couns;el rePresenting the

for DPC, his client is well within
complainant desPite having orde

Contending all this, the respondent prayfd to: -



his right to claim comPernsation

haretssment to him i'e' complainant'

7

as all this caused great

rding to him, Section 18

of Act of 201"6 allows DPC as well as

L6. I am not inconsonan

pensation.

with le;rrned counsel for

complainant claiming that even

complainant is entitled for 'compen

if DPC has been allowed,

As per Section 18 [1) of l\ct of 16, if the Promoter fails to

complete or unable to give ion of an apartment, Plot or

building, -

terms of the agreement for

duly cornPleted bY the date

specified therein, tbl-- hr: :shall be liable on

demand to the allo in r;ase the allottee wishes to

ect, without Preiudice to anYwithdraw from the Pro

other remedY available, refurn the amount received

by him in resPect of th apartment, Plot or building, as

the case maY be, with i

prescribed in this beha

terest at :;urch rate as maY be

f includinig comPensation, in

the manner as ed under this Act. Proviso

added here that where an allottetl does not intend to

withdraw from the P iect, he slirall be Paid, bY the

promoter, intet'est for every nronth of delaY, till the

handing over o[ the P

prescribed.

ion, at such rate as maY be

1\n Authority constitutedlnde'rf ;;!i] At il;"::

tion for rnental harassment'

[a) in accordance with

sale or, as the case may

u-t'q-ar ffi< i}q fa-ors r 3rft r -frqc\"' urreotrissEmqk'o

*L--



77.

delay p

addrad

wishes

conl

claimed

form of

of [e

al

com

18.

19.

Admittedly, complainant has alrea'dy

ion comPensation along with i The proviso

section 18 t1) of Act of 2016 does not men n about the

tion as has been described in case

n allowed

the allottee

to say that

project but

DPC is in the

na Real Estate

him further

IRergu and DeveloPment), Rules,20t7 P for awarding

marginal cost
of which shall be State Bank of trndia

rate + 2o/o. As mentioned above, when mplainant has

withdraw from the Proier:t' Trite

nt did not wish to withdraw frorn

only delay possession compensation' The

pensation because Rule 15 of The H

been allowed DPC, no reason to

ion for the same cause'

llhe comPlaint is thus, dismissed'

lFile be consigned to record roorn'

irn open Court today i'e'26'05'2''3'

HarYat
Regule
Gurug

; €"s:"''*fl;
**o,u*."qo*$'ffi}1ffiffij

hL-
Kumar)
ng Officer,

Real Estate

ry AuthoritY,
26.05.2025

Development) Act, 2016
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