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MA N0.23112025 in cR/s029/2023 case
titled as Monika Roy Sanyal and Saurav
Kumar Sanyal VS ATS RealEst.te Builders

Monika Roy Sany.land sau.av Kunar
sanyal

Shri Ravinder Shrrma prory LounsEl

ATS RealEsrate Builders Privarc Limir.d

Bespondenr Represenr.d Ms. Shivani DanE Advocate

Applirarion u/\ r!r,'Irhr Art

Proccedins Recorded by Naresh Kumariand HR Mehta
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Proceedinss-cum-order

The above-mentioned matter was heard and disposed ofvide order datcd
14.09.2024.In the orderdated 18.09.2 024, the Au(hority had direcrcd rhc
respondent i.e., M/s. ATS Real Estate BuildeB Private Limited ro pay
interestat the presoibed rate ofl1.10% p.a. for every month ofdelay hom
the due date ofpossession i.e.,05.10.2019 tillthe ofier ofpossession plus
two months or handing over ol the possession after obtaininB rh.
Occupation Cerlificate, whichever is earlier.

The complainant has filed an application for rectification of order dal.d
18-09.2024 stating that the physical possession ot the unit has not b..n
handed over to the complainant and the same h.s been recorded in rhc
p.oceedings dated 04.09.2024 but the dire.tions wirh .espccr ro handr.s
over of possession ofthe uDit to the.onplainanr has not been granred rn
the order dated 18.09.2024-The complainant isseeking rectification in para
26(il olthe orderdated 18.09.2024 stating thatsince physicalpossession oI
the unjt has not been handed over and the Authority has already issued
notice on this asDect, "wftlchev€r ls earll€r" in the below mention€d oam
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may be rectified to "whichever is lat /. Para 26(il of the ord.r is

" [i) The respondenr k dirccbd ro po! ineren ot the pr.yribed rote
ol 11.10% p,a for dery north oJ delat on ke oaaunt poid b! tne
conpldho^6 Jron t^. dle dd@ of pos6tton te., 0t10.2049 ll
o(tuot hqndins ov{ olposqsion otr{afpxesandus2no hs

of@r obbinins rhe t.uponon .ertifco@ lron rh. co pe@nt

outhoritr, whkhevt is edii, os pt wtio 13(1 ) of the act.l r016
teod wiah tule lSoltherules.'

The Authority observes that section 39 deals wirh the rectif.otion of
orde which empoweB the authority to make redifrcatioD within a penod
of 2 yeaN liom the date of order made under thiE Act. Unde. the abov.
provision, the authority may.ectiry any mistake appa.e.t lroh the.e.ord
and make such amendment, ifthe mistake is brousht to its notice by thc
parties. The relevant portion ofsaid section is reproduced below.

se*lu 39: ,t .dfi@don ol ot.te6
"The Aurhori.! ndy, or dny rin. wXhir o ptkd ofNo teo4 frcD rhe do.e oJ

rhe ordd node und* rhb A.r" with o viN @ rctihing onr nistoke opporent

lro the @rl, on nd ony ar.le, po*d by tt ond .holl ndke su.h
onendnqt il the ni,roke i5 brcushtto iB non@ w rh. pdrtis:

Pmvided thot no ru.h onendhat sholl b. nod. in r6pdr ol o.y ord*
ogoinst which on oppel hos b@n pretden ud.r rhis atr

Prci.led lutthq thot the Authadt! sho Nt white r4.ribino dtty h&ok
opporenr lru Notd, ofund tubt ontive pott ol its otd{ po,sed undet the
pruvinons olrhis AcL-

TheAuthority is of the view that the reli€fregardiDgthe delayed possession
char8es has already been dealt by the Authority in detailin the Order dated
18.09.2024. Therefore, no funherquestion w.r.t. due date ofpossession and
delayed possession charges anses, Further, this Authoriry cannot re.writ.
its own orderaod lacks theiu.isdictionto reviewiis ownorderasthe martcr
in issue hasalreadybeen heard and decided by this Authority. Further, it js

hereby clarified that besides payment of delayed possession interesi in
terms ofthe above order the rcspondent is .equi.ed to hand ove. th.
physical possession of the unit after obtaining oI occupation
certificate/Cclpart CC from the competent authority and, the complainanr
is obligated to tahe the possession within 2 months as per Section 19 (l0)
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cted to handover the
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ot tte eo. Zo:o.ltw. ir," *"p""A""i,,-1,
possessron ot the unrr wrthrn a period ot30 days o

Thesaid o.derssha[ b€ read as partofthe main ord
Theapplication is disposed ot pitebe consigned to r
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