:

Complaint po,.
Date of decision:

Atul Gupta & Sons (HUF)

Through its Authorized signatory Atyl Gupta
R/o:- 705/F-9, Ward-6, Mehrauli, New Delhi.

Versus

1. M/s Classic Infrasolutions Pvt Ltd.
Registered Office at: Finar-ll“‘, Para Twin Towers,
Tower-B, Golf Course Road, Secter-54,.Gumgram.

2. M/s. Hammid Real Estates Pvt. Ltd,

Registered office at: 1221-A, Devika-'I‘qwers, Finur-

12%, Nehry Place, New Delhi-11 0019,

CORAM:

Shri Ashok Sangwan
APPEARANCE:

Rahul Yaday (Advocate)
Yugantar Chauhan (Advocate)

Harshit Batra (Advocate)

ORDER

Complaint No. 309 of 2024

Complainant

Respondent
no.1

Respondent
no.2

Member

Complainant

Respondent
no.1
Respondent
no.2

The present complaint has been filed by the complainant/allottee under

Section 31 of the Real Estate (Regulation and Development) Act, 2016 (in
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short, the Act) read With rule 29 of the Haryana Real Estate (Regulation

and Develnpment} Rules, 2017 (in short, the Rules) for

Promoter shaj] pe résponsible for gz obligations, responsibilities anq
functions under the provision of the Act or the rules and regulations

made there ypder Or to the allottees as per the agreement for sale
€Xecuted inter se,

Unit and Project related details

The Particulars of the Project, the details of sale Consideration, the
amount paid by the cum[_:r_lainants,-..;iate of proposed handing over the

Possession and delay-period, if any, have been detailed in the following
tabular form:

[T.ir‘ Particulars I Details 1
No.
L. |Name & Location of the Paras  [repe -Sector-70-4,
project Gurugram,
2. | Project area 27.4713 acres
3. | Nature of project Group Housing
4. |RERA registered Not registered
3. | DTCP License License no, 16 of 2009
Dated- 01.06.2009
6. Unit no. Unit no.-1, Floor-9, Twoer-N-06.
(As on page no. 17 of complaint)
? Unit area 2150sq.ft. [Super-Area]
(As on page no. 17 of complaint)
8. | Date of execution of buyer’s | 15.09.2012

Page 2 of 21



=2 GURUGRAM
dgreeme nt
9.

Complajne No. 309 0f 2024 !
(As an p

dge of 14 of Complaint)

Clause 3 Pﬂsses:stun
3.1 S”bffﬂ'f to

Agreement
complied with ql}

Apartment to the Purchaser(s)
within a perjod of 42 (Forty
Two) months  with gn
additional grace period of 6
(six) Months Jfrom the date of
execution of this Agreement or
date of obtaining all licenses or
approvals for commencement of
construction, whichever is later,
subject to Force Majeure.

[Emphasis supplied]
(As on page no. 25 of complaint)

10.

Due date of possession

15.09.2016

[Calculated 42 months plus 6
months from the date of
execution of agreement]

11.

Total sales consideration

Rs.1,35,46,750 /-
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¥



HARERA

GURUGﬁ AM { Complaint No. 309 of 2024 ’
[ | (As on Page no. 45 of complaint)
12. [ Amount Paid by the Rs.51,49,198/-
complainant
13. | Occupation certificate 23.06.2017
(As per Annexure 2 submitted by
the respondent no.l1 with the
written suh’missions]
14. | Offer of possession Not offered
15. | Cancellation letter 03.08.2016
(As per Annexure-1 submitted
by the respondent no.1 with the
| ] written submissions) ]

B. Facts of the complaint: _
3. The complainant made the fo]!nwing submiés'i:iins in the complaint,

l.That the respondents by way of #arfbu$-.advertisements, advertised

about their project

II.

the aforementioned advertisements, the ca;nplainants booked an
apartment bearing no, 01, 9% Floor, Tower N-06 admeasuring 2150
sq. ft. for a total sale consideration of Rs.1,35,46,?5{}/- including BSP,
car parking, IFMS, Club Membership, EDC, IDC, PLC, Car Parking, etc.

That the complainant paid a sum of Rs, 16,66,000/- vide cheque no.
091939 dated 07.07.2012 drawn on Canara Bank for a sum of
Rs.8,33,000/- and another cheque bearing no. 365551 dated
07.07.2012 drawn on Indian Overseas Bank for a sum of
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Rs.8,33,000/-to the respondent at the time of booking and the
respondent issued a receipt of the same on 09.07.2012.

That pursuant to the above-mentioned Payments, an Apartment
Buyers Agreement was executed a between the complainants and

6 months from the date of execution of the Agreement and thus, the
due date of possession was 14.09.2016.

That subsequently, the complaina'riﬁ paid a sum of Rs. 51,49,198/- on
26.06.2021 til] 27.12.2014 as reflected in the demand letter dated
27.12.2014 iss ued by the respondents. That as per the Payment Plan
opted by the complainants, the complainants were required to pay
as per the stage of construction done byme__ﬁesyundents.

respondents to the complainants,

That the complainant confronted the illegal demand with the
respondent but the same was of no use. That complainants had been
approaching the respondents since long for handing over the
Possession of the Apartment but the respondents remained silent
and have lastly orally informed the complainants in the month of July
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2023 that the booking have been cancelled and the amount paid by
the complainants haye been forfeited by the respondents.

Relief sought by the complainant:

reliefs:

I.  Direct the respondent to refund the amount paid by the complainant
to the respondent along with interest as per the Act, 2016 from the

ii. Direct the respondent toﬁaje litigation charges amounting to

/Promoters about the contravention as élleggd to have been committed
in relation to sectipn 11(4)(a) of the Act to f;.tlead guilty or not to plead
guilty. |

to payment of cost of Rs.5,000/- and the defence of respondent no.2 was
struck off. Vide proceedings dated 23.04.2025, the Authority observed
that no reply has been submitted by the respondent no.1 in the registry
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the respondent no.1 till date. Thus, the defence of the respondent no.1 js
hereby struck off.

Written Submissions filed by respondent no, 1.

The respondent no.1 has contested the present complaint on the
following grounds:

said project. The parties entered into 3 Builder Buyer Agreement
dated 15.09.2012 for a basic sale consideration of Rs.1,35,46,750 /-
The complainant had opted for stage wise construction plan

wherein the respondent no.1 would demand instalment as per the

ey \
stage of construction,

from the date of execution of the agreement subject to the

complainant complying with all tﬁé'terms and conditions of the
BEA.

respondent no.1 and only paid an amount of Rs.51,49,198/- to the
respondent no.1, Due to the defaults of the complainant, the
respondent no.1 was Jeft with no other alternative and was
constrained to issue a “Cancellation Letter” to the complainant.

That despite the defaults of the complainant and other challenges,
the respondent no.1 obtained the Occupation Certificate from the

concerned authorities.
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That the complainant is a defaulter and the defaulter is not to be
rewarded. The complainant admittedly last made a payment to the
respondent no.1 in the year 2014. It is also an admitted position that
the complainant did not make the complete payment of its dues.
That the complainant was liable to pay the Basic Consideration
Amount of Rs.1,35,46,750/-, however, the complainant has only
made payment in tune to Rs.51,49,198/-,

That the complainant is duty bound to make timely payments to the
respondent no.1 which would enable the respondent no.1 to timely
deliver possession of the ﬂafj'. ["t‘;'s;':‘s'ubmitted that due to the defaults
of the complainant, the respondent no,1 has suffered.

That the present complaint is not maintainable on the ground of
limitation and solely on this ground aiurié!,:the present complaint is
bound to be dismissed. It is submitted rhat due to the recurring
defaults of the complainant, the res;mndenit no.1 was constrained to
issue a pre cancel lation letter dated 25112013, Despite the said pre
cancellation ]ettéf. ‘the jcuMplaii‘i_\‘a’.n;t 3kept defaulting in making
payments. Thus the résmndeﬁtlﬁaﬁ 'l;.-ft with no other alternative
and was constrained to issue a cancellation letter dated 03.08.2016.
As per the Cancellation Letter dated 03.08.2016, the complainant
was offered a sum of Rs.12,26,251 /-, However, the complainant
never came forward to collect the said monies from the respondent.
That the said offer was made to the complainant in the year 2016.
Thus, it is not a continuous cause of action as the respondent
already made the offer of refund to the complainant. The limitation
for the present cause of action expired in 2019 itself when the

complainant did not come forward to accept or dispute the offer
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€arnest money can deduct other non-refundable charges as well. [t

XI. That the complainant has alleged that it had confronted the
respondent about jts alleged illegal demands for the complainant’s

demand letter js illegal,

XIL. That the complainant has not annexed any proof or written
communication wl;er_e!n he has ihfn;m’?d the respondent about the
alleged lack of progress in the project. It'is submitted that the said
averment is merely bald iand without any basis as the respondent
had obtained Occupation Certificate of the said project on
23.06.2017, ; '

XIIl.  That the complainant has alleged that only in the year July 2023 the
respondent informed him orally that his unit has been cancelled It is
submitted that same Is false, fictious and misleading. The
respondent had already informed the complainant abouyt
cancellation of its unit in the year 2016. It is submitted that any
Person of ordinary prudence would not wait til] 2023 to inquire
about the status of its unit, considering that the complainant had

Page9of21 v



2016 to 2023 regarding his unit. It js submitted that the same is not
mentioned as the complainant is a defaulter and he was aware that
his unit has been cancelled in the year 2016 itself,

E. Application by respondent no.2 under Order 1 Rule 10 » Section-

1.

I11.

151 of CPC, 1908,

Act, 1956. That the present a:pblicgﬁ&h_ is being filed without
prejudice to any rights that the answering ?espundent may have on
the merits of the matter. That the answea:'ing respondent became
aware of the present matter from the perusal of the week’s cause list
and upon noting jtg name, the fact of ﬁﬁﬁdency of the present case
came within the knowledge of the' fespnndent. That it is most
vehemently submitte that no notice or Copy of the complaint has
been served upon the respondent, till date,

That as per the cause list, the present complaint has been filed in
respect of the project * Paras Irene”, making M/s.Classic
Infrasolutions Pyt, Ltd. as respondent no.1 1 and M/s. Haamid Real
Estates Pvt. Ltd. as respondent no. 2,

That the applicant/respondent no, 2 has been wrongly impleaded as
4 party, as it has no role, responsibility, or involvement in the

development of the said project. That it is also unclear whether any
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relief has been sought by the complainant against the answering
respondent or not,

IV. That no Builder Buyer Agreement (BBA) was ever executed
between the complainant and respondent no. 2, Furthermore, no
transaction of any nature has taken place between them. That the
respondent no. 2 has no privity of contract or any legal or financial
relationship with the complainant. In light of this, the inclusion of
respondent no. 2 asg party to the present proceedings is wholly
unwarranted and unjustified. =)

V. That it is pertinent to note fthé;ﬁ}e respondent no. 2 had entered
into “Development Agreementsl" with respondent no. 1 whereby
respondent no. 1 acq uired exclusive develgpment rights for the said
project. That it is pertinent to note that second party to the
Development Agreement, i.e. res;mndeﬁt no.l1 has explicitly
undertaken to Indémnify the first party, i.e,._ respondent no.2 against
all losses arising out of any proceedings, legal disputes, claims
brought by any third party/customer él.‘c. The relevant clause of the
Development Agreement is réiter?al,;ed as below:

“That the Second party shall indemnify the First
Party/ License Holder i.e., Haamid Real Estate Pvt.
Ltd. against all losses arising out of any
proceedings, legal disputes, claims etc. brought by
any third party/customer etc. Also, Second party shall
secure and maintain sanctity of the said license and
provide all due support to the First party/ license holder
in any manner wha tsoever.

That the Second party shall comply with all obligations
including payment of license fee, renewals thereof,
EDC/IDC etc. and all statutory/ non-statutory
obligations for its respective Fsj area in the said license
that may affect HREPL either directly or non-directly in
fulfilling the obligations under the Act of 1975 and Rules
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1976 till the grant of final completion certificate of the
entire Group Housing Calony.”

VI. That ‘indemnity’ means free from loss. It is a well-settled principle
of law that in a contract of Indemnity, the indemnifier undertakes to
protect the indemnified from any loss, liability, or legal
consequences arising from specific acts or omissions. Once such an
indemnity is in place, the indemnified party is not liable for claims
or proceedings covered under the indemnity clause. Indian Courts
have consistently held that the purpose of an indemnity is to shift
the burden of liability en.tﬁ*é'!jr. onto the indemnifier, thereby
absolving the indemnified party from any responsibility for acts
committed or obligét_ian#.;ass,umgc:]},hif thé-i{ldemniﬁer.

VIl That in the present case, respdﬂdhnt"né.: i‘ being the indemnified
party under the Development Agra;eilrnent, cannot be held
responsible for any obligations, defaults, or liabilities attributable to
respondent no. 1, J !

VII. That the answerinﬂ respondent is ;n‘n't-rinunived in the actual
development of the pmiéct. The answering respondent does not fall
within the meaning of “allottee, promaoter, or real estate agent” and
hence, the present case is not ﬁlainﬁlih'able against the said
respondent.

IX. That in the present circumstance, no cause of action arises against
respondent no. 2 for any aspect of the present project and/or unit,
and hence, the name of the respondent no 2 is bound to be deleted.
Such deletion is supported under Order I Rule 10(2) of the Civil
Procedure Code, 1908, Hence, in the interest of justice, equity and
fairness, the name of the respondent no. 2 should be struck out from

the array of parties,
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8. Copies of all the relevant documents have been filed and placed on

record. Their authenticity is not in dispute. Hence, the complaint can be
decided on the basis of these undisputed documents and submission
made by the parties.

E. Jurisdiction of the authority:

9. The Authority observes that it has territorial as well as subject matter
jurisdiction to adjudicate the present complaint for the reasons given
below.

E.1  Territorial jurisdiction

As per notification no. 1/92/2017-1TCP dated 14.12.2017 issued by
Town and Country Plamf:ing Department, the jurisdiction of Real
Estate Regulatory Ant:hufity, Gurugnu!: shall be entire Gurugram
District for all purpose with offices situated in Gurugram. In the
present case, the project in question is sit@ted within the planning
area of Gurugram district. Therefore, thjs_;authority has complete
territorial jurisdiction __l':a deal with the Q’_;re’sﬁ,ﬁ%-tumplaint

LY

E. Il Subject matter jurisdiction

Section 11(4)(a) of the Act, 2016 provides that the promoter shall be
responsible to the allottees as per agreement for sale. Section 11(4)(a)

i
is reproduced as hereunder:

Section 11(4)(a)

Be responsible for all obligations, responsibilities and functions under the
provisions of this Act or the rules and regulations made thereunder or to
the allottee as per the agreement for sale, or to the association af
allottee, as the case may be, till the conveyance of all the apartments,
plots or buildings, as the case may be, to the allottee, or the common
areas to the association of allottee or the competent authority, as the
case may be;

10. So, in view of the provisions of the Act quoted above, the Authority has

complete jurisdiction to decide the complaint regarding non-
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been made gng taking note of power of adjudication delineated wih
the regulatory authority and adjudicating officer, what finally culjs
out is tha although the Act indicates the distinct expressions like
refund’ interest’ Penalty’ and 'compensatfan: a conjoint reading of
Sections 18 and 19 clearly manifests that when it comes to refund of
the amount, and Fﬁi‘er&st the reﬁmd-hmg_;imfbr directing payment
of interest for. delayed de ery of Possessio , O penalty and interest
thereon, it js the regul Y. authority ]}aﬁ:‘cﬁ has the power ¢

the adjudicating officer exclusively 1as the power to determine,
keeping in view the caﬁed&yé.readfng:-hf Section 71 read with Section
72 of the Act. if the adjudication under Sections 12, 14, 18 and 19
other than compensation qs envisaged, if extended to the

compensation qnd interest thereon _un’fer_ﬁemans 12, 14, 18 and 19
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F.  Findings on the objections raised by the respondents
F.I Objection regarding complaint being barred by limitation.
13. The respondent no.1 Le, M/s. Classic Infrasolutions Pvt Ltd has raised

an objection that the complaint is not maintainable on the ground of

limitation and the present complaint is liable to be dismissed. Due to
the recurring defaults of the complainant, the respondent no.1 was
constrained to issue a pre cancellation letter dated 25.11.2013 and
thereafter, cancellation letter dated 03.08.2 016. Vide the said
cancellation letter, the complainant was offered a sum of
Rs.12,26,251/-, however, the complainant never came forward to
collect the same nor ever showed any dispute with respect to the said
calculations. There is no -t:'nnt'iﬁuﬁus,-icaf_use 'ﬁftactiun as the respondent
no.1 had already made the offer for refund to the complainant. The
limitation for the present cause of action expired in 2019 itself when
the complainant did not come forward to ac'&ept or dispute the offer
dated 03.08.2016,

14. So far as the issue of limitation is coneerned, the Authority is cognizant
of the view that the law of limitation dees not strictly apply to the Real
Estate Regulation and Development Authority Act of 2016, However,
the Authority under section 38 of the Ack dfjblﬁ, is to be guided by
the principle of natural justice. It is universally accepted maxim that
the law assists those who are vigilant, not those who sleep over their
rights. Therefore, to avoid Opportunistic and frivolous litigation a
reasonable period of time needs to be arrived at for a litigant to agitate
his right. This Authority of the view that three years is a reasonable
time period for a litigant to initiate litigation to press his rights under

normal circumstances.
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15. The Authority observes that the cause of action is ongoing, as the
respondent has not refunded the amount paid by the complainant til]
date. Although the complainant filed the present complaint on
23.01.2024, which is over eight years from the date of cancellation of
the unit, the cause of action continues due to the respondent's
retention of the complainant' payments without refund. Therefore, the
present complaint is not barred by the limitation period.

F.Il. Objection regarding wrongful impleadment of respondent no.2
and no privity of contract between the respondent no.2 and
complainant,

16. The respondent no.2 i.e, M/s. Hammid Real Estates Pvt. Ltd. has filed
an application for deletion of its name from the array of parties and
submitted that respondent no.2 has beep wrongfully impleaded in the
array of parties and that there is no privity of contract between the
respondent no.2 and the complainant. '

17. The Authority ubserves_ that the Apartment -:Buyer Agreement dated
15.09.2012 was Iduiy executed between the complainant and
respondent no.1, with respondent ncr.zf, M/s Hammid Real Estates
private Limited, being a confirming party to the said agreement. The
document establishing the legal m]aﬂmshiﬁ.béﬁﬁen the complainant and
the respondents remains the Apartment Buyer Agreement dated
15.09.2012, to which respondent no.2 is a confirming party. Therefore, the
objection raised by respondent no.2 regarding the absence of privity of

contract with the complainant is without merit and is accordingly rejected.

G. Findings on the reliefs sought by the complainant:
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G.I. Direct the respondent to refund the total amount paid by the

complainant to the respondent along with interest from the date of
deposit till the realization of the amount.

13. In the present complaint, the complainant intends to withdraw from
the project and is seeking return of the amount paid by him in respect
of subject unit along with interest at the prescribed rate as provided
under section 18(1) of the Act. Sec. 18(1) of the Act is reproduced
below for ready reference.

“Section 18: - Return of amount and compensation

18(1). If the promoter fails to complete or is unable to give
possession of an apartment, plot, or building.-

(a) in accordance with the terms of the agreement for sale or. as
the case may be duly cbifii:féted,@y the date specified therein;
or 3N | Al :

(b) due to discontinuance of his business as a developer on
account of suspension or revocation of the registration under
this Act or for any other reasan, !

he shall be liable on demand to the allottees, in case the
allottee wishes to withdraw from the project, without prejudice
to any other remedy available, to return the amount received
by him in respect of that apartment, plot, building, as the
case may be, with interest at such rate as may be prescribed
in this behalf including compensation in the manner as provided
under this Act:,

Provided that where an allottee dees not intend to withdraw

from the project, he shall-be-paid, by the promoter, interest for

every month of delay, .;f.'bth@;h'_:m@'ng;-wgn;af the possession, at

such rate gs may-b&.prm;'beﬁ." & -

- (Emphasis supplied)
14. The complainant submitted an application for the provisional

allotment of an apartment in the | project namely “Paras Irene,”
located at Sector-70-A, Gurugram. An Apartment Buyer Agreement
was executed between the complainant and the respondents on
15.09.2012 in respect of apartment bearing no. 01 on 9% floor, in
tower-N-06 admeasuring tentative super area of 2150 sq.ft. for a basic

sale consideration of Rs.1,17,17,500/- within the respondent’s project.
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The Apartment Buyer's Agreement was executed between the
complainant and the respondents on 15.09.2012. As per clause 3 of the
Agreement dated 15.09.2012, the respondents undertook to offer
possession of the unit within 42 months with an additional grace
period of 6 (six) months from the date of execution of this Agreement
or date of obtaining all licenses or approvals for commencement of
construction, whichever is later. Accordingly, the due date for offering
possession of the unit is calculated 42 months from the date of
execution of the Agreement as the date of obtaining all the licenses is
not available plus a grace permd of‘ six months is also granted to the
respondent being unquallﬂed Thus the due date of offering
possession of the unit to the cumplainanf: comes out to be 15.09.2016.
The respondent submitted that the unit of the tomplainant was cancelled
on 03.08.2016 dué to non remittanee of tl;e outstanding dues by the
complainant. The réspondent has obtained ih& chupatmn Certificate from
the competent authority for the project on 23.06.2017. The complainant
has paid a sum of Rs.5],49,.198/- out of the sale consideration of
Rs.1,35,46,750/-.

After considering the documents on record afid the submissions made
by the parties, the Authority observes Iﬂat the respondent obtained
the Occupation Certificate for the complainants' unit on 23.06.2017.
The due date for possession, calculated as 42 months from the date of
execution of the Agreement, plus a grace period of six months ie,
15.09.2016. The complainant neither indicated any intention to
withdraw from the project prior to the cancellation nor thereafter till
the filing of the complaint and has also failed to place on record any
documents wherein he has challenged the cancellation or protested

against the non deliverance of the unit. Through the present
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complaint, the complainant has sought the relief of refund of the
amount paid.

In case the allottee wishes to withdraw from the project, the promoter
is liable on demand to return the amount received by it with interest at
the prescribed rate if it fails to complete or unable to give possession
of the unit in accordance with the terms of the agreement for sale. The
words “liable on demand” need to be understood in the sense that the
allottee has to make intentions clear to withdraw from the project and
a positive action on his part to demand return of the amount with
prescribed rate of interest. :

[n the present case, no such demand was made by the complainant
prior to the issuance of the Occupation Certificate, and the cancellation
of the unit occurred as a consequence of the complainant's failure to
make the requisite payments. It is pertinent to note that more than
eight years have elapsed since the:caﬁc‘iﬂlhﬁ;un of the unit, and over
seven years have: ﬁasfs‘e_d'since the Dcﬁuﬁa_ﬁén Certificate was issued
by the competent au=th'orit;,r. Although the complainant is entitled to a
refund of the amount paid, it would be In}:quitahle and unjust to direct
the respondent to pay interest "frdni- th?:- date of cancellation,
particularly in light of the fact that the c:;mt':ellariun letter and refund
calculations were issued in 2016 itself

The complainant failed to assert his rights in a timely manner and
remained inactive for an extended period before filing the present
complaint. Such inaction cannot result in the imposition of an undue
financial burden on the respondent, especially when the cancellation

arose due to non-payment of outstanding dues by the complainant.
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In this case, refund can only be granted after certain deductions as
prescribed under the Haryana Real Estate Regulatory Authority
Gurugram (Forfeiture of earnest money by the builder) Regulations,
11(5) of 2018, which provides as under: -

“5. AMOUNT OF EARNEST MONEY

Scenario prior to the Real Estate (Regulations and Development)
Act, 2016 was different. Frauds were carried out without any fear as
there was no law for the same but now, in view of the above facts
and taking into consideration the Judgements of Hon'ble National
Consumer Disputes Redressal Commission and the Hon'ble Supreme
Court of India, the authority is of the view that the forfeiture
amount of the earnest money shall not exceed more than 10% of the
consideration amount of  the real estate Le.
apartment/plot/building as the case may be in all cases where the
cancellation of the fat/unit/plot is made by the builder in a
unilateral manner or the buyer intends to withdraw from the
project and any agreement containing any clause contrary to the
aforesaid regulations shall be void and not binding on the buyer”

Thus, keeping in view the aforesaid factual and legal provisions, the
respondent is liable to refund the paid-up amount of Rs.51,49,198/- after
deducting 10% of the sale consideration. of Rs.1,35,46,750/- being
earnest money along with an interestf@lmrﬂ% p.a. (the State Bank of
India highest marginal cost of lending rate (MCLR) applicable as on date

+2%) as prescribed under rule 15 of the Haryana Real Estate (Regulation
and Development) Ru!es_., 2017 mii;‘th’e :tefunﬁble amount, from the date
of filing of complaint i.e., 23.01.2024 till actual refund of the amount
within the timelines provided in rule 16 of the Haryana Rules 2017 ibid.

G.II Direct the respondent to pay litigation charges amounting to

23,

Rs.1,00,000/-.

The complainant is seeking the above mentioned reliefs w.r.t
compensation. The Hon'ble Supreme Court of India in Civil Appeals no.
674445-679 of 2021 titled as M/s Newtech Promoters and Developers
Ltd. V/s State of UP (Supra) has held that an allottee is entitled to claim
compensation and litigation charges under Section 12, 14, 18 and Section
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19 which is to be decided by the Adjudicating Officer as per Section 71

and the quantum of compensation and litigation charges shall be

adjudicated by the adjudicating officer having due regards to the factors

mentioned in Section 72. Therefore, the complainants may approach the
adjudicating officer for seeking the relief of compensation

G. Directions of the Authority:

24. Hence, the authority hereby passes this order and issues the following
directions under section 37 of the Act to ensure compliance of
obligations cast upon the promoter as per the function entrusted to
the authority under section 34(f) of the Act.

I. The respundents/’pmrﬁﬂfersﬁdéfé directed to refund the paid-up
amount of Rs.Si,#*J,l‘QB/—. after dédilcting 10% of the sale
consideration being earnest money .alnri_g with interest on such
balance amount ?t the rate of li.lﬁl% as i‘:‘réscri bed under rule 15
of the Haryana Real Estate (Regulation and Development) Rules,
2017, from 23.01.2024 till its actual real,i’zéﬁon.

l. A period of 90 days is given to the respondent to comply with the
directions given in this order and failing which legal consequences
would follow:, ’ '

25. Complaint stands disposed of, .

26. File be consigned to the registry.

Dated: 21.05.2025

Haryana Real Estate
Regulatory Authority,
Gurugram
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