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1.
ORDER

The presenr comptainr has been Rted bv the
sefiion 31of the ReatEsrare tRe8uhUo;and

compiaimDt/allottee under
Developmen0 Act, 2016 [in



&ffiE##

*L*,'*i;:;,fl ,'+i:'#;:'TIIffi',ffi
section lll4l{a) ortr,"e.t -r..1- 

-'-t' me Ruht for viorauon of
promoter shari o" *r**," l^l'-l' 

Is.rnter alld prescribed rhar rhe
ri,rdions under rhe provis,on ;;"^"^::'*':*. responsrb,riries a,d

#; i::I.:""' ",,",'" ";";"J,, ;:i:i:il:'.",';:,:I
Unir and proiecr retated detaits

The parnclhrs ol rhe prolec! rhe dpb,r. -dnluun pd,d * * -,;,;,;,;,;;"':1": -" .onsiderdr on ne

,'"",';;::,"'*' *'" "';; ;';;"::T::::#lff ,:;:::l;

2

Detaits

Name & Location or i]prolect
Gurugram.

.Sector.70-4

27-4713 actes

C.oup Housing
RERrq regisrered

Notregtsrered
DTCP License

License no. 16 of2009
Dated, 01.06.2 009

ll nit no
Unit no.-1, Ftoor-9, Twoer_N,06
(As on page no. 17 of conplaint)

2150sq.ft [Super-Area]
(As on pageno.17 ofconplaint)

Date of execudon of buyeas r5 09.2012



Possesston 
cla cru,"u3Po"";;;-_<

tl"hbj"n_* ,ro^" ,o h"n. *any oth.r _ -'4 ,u nercih ot
onthryot;,t'^'::nstances hot

l:.Ii' :!J" :i;:, :7:;:,"f i::

t{;,r?fr;lWcohdttions nf,r,- :"" rerms aha

riiWr,#[.t;w"i*a,h,ae ,i;i;'f,:fli
l;';t;t;:t;:,:!,|:,fii;,;i

fAs on pagc no.25 ofcomptarnt)

,",*r*i#t*"{;;
:fli ff " ;',::,, #" .; T':; "j;,j :itwo) months wnn -'-oaaa*a jii" o;;h .r'2
ts[x) Months lron the dq; ;r
execudon oJ this Agreemefi o;
date o[ obtanng o licenses or
opprovots lar commencemen nt
constuctian, whichever is tdtu;
su hj ect to Force Moj eure.

[Elnphasis supp]iedl

Due date ot possession 15.09.2016

lcalculated 42 months olus 6
months from the date of
execution of agreemelt]

Total sales cons,deration Rs.l 35.46.750/-

lcohpiainq

10
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B.

3.

Factsofthe complainr:
The compla jnant mrde the roltowrng submjssn

li: :: t:.*.,*, i; ;;;; ;;" :*"l:::;:':jil1,,".
-vv!t u,rrr proreLr nJnrud p.rrrs Irene,. (,.,*r**, -n".",, 0.".;,,;'"""",1 ,"r;"' ''"'"' 

in sector'7, A

nmenities and ,,"", .".*r"r"*.*dntages, 
uke worrd crass

ne ) ;nE on h" prom,.e a;, ;;;;;,',#;,::,ff ff :: :l:lhP olofenen,,oned 
"d\e1r\prn.nt\. rhe ,on pta;ndnr. booked anapartment bearing no.01,9rr Floor, Tower N-

::.rt 
r:i a 

:ta 
sa e cons''"'";;;;",r;;I#;ffi:Xl';

ca r parkjng, IrMS, Ctub Membership, EDC, tDC, pLC, Car parking, etc.

llilll":::::': :ll 
pl n d 'm . R" . b.,,u0 v de cheqLe nu0-.07.-0,2 dr,$n on Crnrrr Bdnk ror r \um of

,|):,1::: 
ard d'|orher 'heq p bea.ns no rosss, dared

on tndrdn L,vcr,eds Llrn( ror d 5um ol

[As on Page no.45 ofcomplaino

II,

emount paia ty ttrc Rs-5 ) .49 t9a / -

Occuprnon certtttcare 23_06.2017

{As perAnnexure 2 submired hvure respondent no.t wlth th;written submissions)

03.08 2016

[i',':1$:xilx'i;:i*ilT:
written subm,ssions)

I

114

115



MHARERA
*cl]RUGRAtui

Rs.8,33,000/-to the respondent at the
respondenr issued a receipt of the same on

time of booking and tle
09.07.2012-

IIL That pursuant ro rhe above_mendone,
Buvers Asreement .," il;;"r' 

pavmenq an Apartment

respondent on 1s.0e.2012 
^";;;J* 

the compiainants and

o",uo ,r.rr.ro,r, ,n" ro,"J;;]:'* 
* t' .r the Asreement

overwithrn aperiod oi42,"",r;_;;;::ffiil;TIj:j:1
6 motrths trom the date otexecution of ttauua"t"orpo.""".ion_,";;;;;;..,.," ^r."".entand 

thus. the

lV. lhatsubseque.rj, the complainanrs Daid:
26.06.2027 tiu r;.,rr;,;";;#:i 

sum orRs. s1,4e,1e8l- on

27.r2.2014 issued by the.e;il;",::rff:ffi::HT
opted by the complainants, rhe comptainar
as per rhe stase orconstru",* r*" * *"'1,]jlle;:qui.ed 

to eay

V. Thar the respon.ie.ts have raised demand,

,:,:":"]::]".* l- *,.,".",. -,. ",,":::,;:ll.:.::fl :iI:
en by rhe comDlaj

,,,*"a prf ,,*, 0 ., 
"ra 

;;";r;:;:l:::':;;:;:iI;T:
paymeDr plan ard lhus, the comptarnants stopped rhepaymenras thedetatls and progress ot rhe proj.ect was
respondenrs ro the comprainants. 

; never shared bv the

VL That rhe comptainant confronred rhe i egal demand wirh therespondent bur rhe same was otno use. That complatnanrs had been

:::].:-":f,*.,* 
respondents since rons ior handins over thepossrsrror or lh" ApdrrrnenL bLt the responrlenl, remdjned silFrrdnd h.,vF l.,.ltvo,dtrv|ntdrrpa rrr umptarnarrrs n thpmonthottuty
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2023 rhar the b

C. Relefsought by the comptainant:
4. T}e comptainant has fited the p.esent

have been cance ed
been forfeited by the

and rhe ahounr paid by

conpliant for seeking followi.A

Act, 2016 from the

i. Direcr

respedtve dares of payment.
ii. Direct rhe respondenr to pay

Rs.1,00,000/-

the respondent to refund the amounr paid
respondert ajong wjrh interest as per rhe

5. On the date ot hearin& the Aurhori& e
zp-.*"," 

"u",,,i" 
--,;;il:ff*'"'*t to the respondents

in .eratjon to section 1r(ru";;;;;""t " tave been commrtted

guirty. o piead Suilty or not to piead

" lll::]:::*,*"* "d24.04 2024 the wox, co,rn(erorrespondenr norsr'bmirred rhat rhe reply has been filed in rt,' or ror, *o * ."r,r ru";;;;;,;".:" *"'" "rthe 
Authonry on

rherea,ter, on il";,;;" 
";,;;'il;on beharror respondentno 2

recorded that the repry on retatror.e.oon 
d further it has been

",,u.*,ro -0,i"*"ffiffi:::iT:1"j,3 ::::,;H;:
.1._0.""' " "" 

*n,,. *rrh dn ddvance,opy ro l,rp comptainant subjprrlo Davmenr or .o\t oc R..c.000/- .rnJ the defenrc r, respondeni no.Z vtd,struck ofi Vide pro(eedings dared 23.04.2025, rhe Aurhority observed

"l"l::]:ll 
r:: *,","bm,red by rhe re(pondenr no.r in the re8.srryon I8.04 2024. The respondent no.t war direi

o, rep y w,h r a per od or;;;; ;;" ;I:J,]:::::".HJ:T:

litigarion cha.ges amounring to



*HARER'
--(E-G"'r.Gi;:,r l;;;fiilnIne,espondent no.t rrlt date. rtrr,,t" ao,"r_herebystruckoft ' '_-' _-"ce ofthe respondent no.1 is

Written Su bmissions fited byrespondent no.1:
The respondent no.1 has contesred rhe r,o o!4ingcro.rnds "_ "'! present compidint on the

, 
:Il,:::*..i*, "o 

, ,dJn, hed d p,o,ec, bv the name or ..pards
,,J,ie rn se.ror Z0A, Cunrgr ,m. The comD,
$ th he pro,p "r, ",.":. ;" ;:;:::l; :l"T:t;H;:
sard prqect. the parties entered jnto a Buitder Buyer Agreementdared 15.09.2012 for a basic sate considerati
rhe conrpraitrant r". "il;;"Ton 

orxs1.3s,46,7s0l'.

wherein,re responaent n", _;;,rffi;',:":,::T 
"*"..i;:stage ofconstrucrion.

That the respondent no.1, as per Clause 3.1 otthe BBA, was boundto handover possessroD wirhin 42 months with an additjonat gracepenod ot 6.monrhs and further addttional grace per,od of 90 davs

:i l* *," or execuron o, ,n" ,r,."","n, ,";_; ;;"comptainant complying witl ajt the terms aDd conditjons of rhe8BA,

That lhe mnptlinanr defaulted tn makin8 paymenb to therespondent no.1 and only p3id an amount of Rs.51,49,198/- to therespondent no.i. Due ro the defaulrs of the complainan! rherespondent no.t was teft wrrh no other aiternarjve and wascoDsbnined toiss!ea "Can.ellarion Lerter,,to theconptainanr.
TIat despite the defautts of the comptainanr and other chatlenges,the .espondent no.1 obtained rhe Occupation cerlncare from theconcerned authorir,es

D,

7_

II,

ll.

IV,



VI,

Complarnt No. 3O9oIZOz4
That the complainanr js a d"frut,". 

"nd 
th;;;;;;;;

rewarded. The comptatnanr admi$edty last made a payment to therespondent no.1in rheyear 2014. tt is also an admitted position that
lhe compiarndnt djd not mrke rhecompjete paymentot jtsdues.
rnat the comptainant was liabte lo pay rhe Basic Consideration
Amounr of Rs.1,3S,46,7S0l_, however, rhe complainant has only
made paynent in tune to R s_57,4g,.19a/-.

Vll. Thafthe complainant ts duty bound to make timely payments to the
respondenr no.1 which woutd enable the
del ver possessioD of rhe fl"r ,, ," "rrr,-::":#:::t; ;;iil:l:ofth. contptai|aDt, rhc rcspondent no.1 has suttered.

VIll. That the presenr comptaint is not majntainabje on the ground otlimitation and solely on this ground atone rhe present complaint is
bound ro be dismissed. Ir is submined rhat due to the recurring
defautrs ofthe comptarnant, the respondenr no.r was consrrained to
issue Ipr.cancet,dljoJr jFrr"-ddreo 25. .20t r Oesprrethesardpre
cancetlarion lerter, rhe comptainant kept defautting in making
pavme.rs. l.hus rhe .espondenr was left with no other ahernative
and was .onstrained ro issue a cance ation tctter dated 03.08.2016.
As per the CaDcdlation Letter dated 03.08.2016, rhe complainant
was offered a sum of Rs.12,26,25rl-. However, rhe comptainant
never came forward ro co ect the said monies lrom rhe respondent.

IX. Thar rhe said otfer was nradc to the comptainant in the year 2016.
Thus, it is not a continuous cause of acoon as the respondent
already made ihe offer ofrefund to the comptainanr. The limiration
lor rhe present cause of action expired in 2019 itself when the
complainant did Dor come tonvaftl ro accepr or dispute the offer
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ffiHARER:

-6- 
G,t;Gri,., l;."1",0", ,o-.- 

--
dd ed 0r0820 b The compldindnt ,.r.;il;#;
penoo ot t;me dpproa"hed rhis Aurhonrv wrrh d mata fide tnreni

rrr"re"ponaenr rn rorn, or inreresr.x Th.t In term\ or Ctause 2 2 t uf rhe BBA. th,Pdrnq,noner JnoFdL','", ;";;";;:j,fl:;::::T";
rs subnrtrcd th rr the term non-rciLndable.t

, :cJu_-h ".n , ,.; . ;:,ff:j",:"J::::i",,"r. Thdr thp (on,tjtarn"nt ni\ ,trFgcd lhar I hJd contronred rlrespondent about jts alleged ilegaj demands ,or rhe comptaj.ant

,ll .^_: l:1, l,l* 
|1,, ,here is norhins on re.rrd ro 5how whe._( !q,/p,alnrrr hdd conirunred the respond

il:.1;::::: :;;#;" ff:l "# "::*.'.
," 

" ,, ",;.; ;";,:"'* '"' '"' exprained as ro how rhe sdi'

That rh. complanrant h.s not annexed a
communication wherein h" r,. ,;;;";;r""', 

proor or written

l]lil"o 
o" 

" """""';;;;;;,,::*';l:ffi::T:::;&ermerl rs mercty batd rnd l\ hour Jnv bJ\r\ as rhe respond"nrhad obtrrnc! Occuparron Certiicate of rltjob_2017 rp .ard projecr on

x

xI[

XIll. That the complainant has alteged thatonl
respondeDt inrormed him ";r,r", r;;:;"r'j,"J*, :Hff ,l:submirted that same rs tatse, fictiol
respondent had r*", *",."0"i"n""lil;::,#rJ::
cance ation of Its unit in rhe year 2016.
Person oi ordinary prudence would nor 

It is submltted that anv

,,o* *" ",u,*, u.,n;::";;;il#;: ;:11j:JI];



ssession was due around

cooplai!tNo.3O9of 
2O2a

*HARER*@-G'iiuGi4rv I;;"r";;;,,0.
pdrd dround Rcs0 rdkh,dna _r,"",1" o.i-
:he 

year 2016,; :";;;;":" H"il, :j"":H;:lcommunicatjon or steps were taken bv rh
,o,u,o rorr,"ru.o,ni n;;;;i;, ;i;iI.:Tlilili:::;
mentioned as the complainanr is a defaulter
hisun,thas beencancer";il;ff;,:llhewas aware that

Y,.-",:" 
o, *"o."oent no.2 rlnder order I Rute 10, s€ction,151ofCpC,19Oa.

'l he .espondent no.Z i.e., M/s. Hammid Real Estares pvt kd has Rted anappiicarion starjDg rhe fo owing:
L That the respondeDr no. 2, i e., M/s Haamid fieat Estares pvt_ Lrd., isa company incorporated under provisions or the Indtan CompaniesAct 19s6. That the present apptication is betng filed withoutp'pjLdicF ro rnJ righr. tnar rhe Jnswerine rcspondpnl may hdve onthe ,ne r. ot rhc m"fieJ Thdr rhe ansBerinp re(pondeni be.dmraware ofthe present mafte. fronr the perusal or the week,s cause listand Lrpon noting its name, rhe fact ofpendency of rhe present case

l::'- 
*,n, ,he (nowtedc" or ,he respondefl. rhar ir is mosr

lndt no nor ce or,opy or lhc,omptainr hr\neen served upon the respondent. riljdate
Thar as per the cause list, rhe present comptaint has been fiied jnrespect ot rhe project, ,,paras 

rrene,,, making M/s.CiassicInfrasol]tions pvt. Ltd. as .espondent no.1 1 and M/s. Haamtd RealEstares pvt. Ltd. as r€spondenr no.2.
Thafthe appticant/respon denr no. Z has beeE wrongly impleaded as

: ::"" 
,. , r,A no ro.e rc\pon\rbjrrq. o, ,nvohement in rheuevproprr' rrr of rti,.."io pro,F.. thdt [.5 at\o U,r.tear $hcther Jnv

I]

II

III
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$- Guq,Gnev I 

, 
",,.il,ilv" 10,.,0,4

rPrje, hd\ be6n soughr by lhF _rrl,n"nr-
respondentor not. 

agaiDst the answering

-lhr no autJer BJver lEr"en,enr tBBAt ai5 ev"r execurra
Dehvepn ,h. ,ompirindnr dnd re,pondenr no z. Funhermorc noransactjon ot any nature has taken ptace betueen them. That therespondent no. 2 has Do privity ofconrracr or a.y regat or financial
.elationship with the complairant. In lighr of thrs, rhe inctusion ofrespondent no Z as party ro rhe presenr proceedings is wholy
unwarranted and uniustjfi ed.

That it rs pstinenr to note that rhe respo.denr no. Z had enteredinto Devetopment Agrecments,, with respondent no. 1 lvherehv
respondent no. l acqujred exclusive devetopmenr rigtus for ttre saiaproject. That it is pertinent ro note that second party to theIlevelopment Agreement, i.e. respondent no.1 has explicitly
undertak.n to tndemniiy rhe firsr parry, i.e. respondenr no.2 agai.st
dll ru,.s dn\ing our ot Jny proceedrngs, tegat drspures, cldm,
bro,r8hl by rn\ rhird parry/Lusromer erc. The relevanr .tause o, rhe
Development Ag.eement is reirerated as below:

-.11_rt 
Ltr t,.ard pa_ry :halt n.lpnnil, the F,rporty/ Lit,np Hoide;i_e., Haond Real Estdl- pvLLtd. ogon all t"*", *,r_A ., d i,lprqepdtnss. tesot .hsputpr. a"i.i n,. t_,isni,l,ony third porty/.u,tohcr et., tt, .. *, o"a ,,i..*ii,<" r.. oad nd,atdi.o, t,, d ,hp ,,;iti;.;"";;l;ptuvideat d@ supportto th; l.lrsL parqt/ ticenyholderu on!nohncrwhats.eter

i : :; ;: :," ;; I #,."; w : i!" " !!":1,1:, i ::::i

ffi ;;l:: r,,i; ;ri i:iffi :fffii,#
t -', " \) ltt oDrgadons unde. t he Ad ol tg?S ond R' tc<



ffLlARERil
!Q ounuEnnrtr fcil;N"ror"rt;l

o,,e 

"o 

t r,,, 
" 
w n, or t oi *ii *6* n-ii

VL That,indemnity,means free from toss.

of lawthatin aconkactorr*."", -:,:"r:#;:::::H:l:
protecr the indem.if,ed from any Ioss, Iiability, or legal
consequences arising from speciflc acts or omissions. Once such an
indemniry is in place, rhe tndemnjUed pa.ty 6 .ot liable for clajms
or proceedjngs covered under the iDdemnity clause. tndian Couffs
have consistentty hetd rhat the purpose of an indemnjry is to shift
the burden of Iiability enrirety onro rhe indemnifier. therehv
ab\ohirB lne rndemr,rfied pi"ty rrom 

"ny re,ponsibitity for arr.
committed or obligations assumed bythe indemn,ner.

[1] That in the present case, respondent no. 2, being the indemnified
party under rhe Development Agreemen! cannot be held
responsible io.:rny obtjgarjors, dehutts, or Uabiliries aftributabte to
respondenr no. 1.

Vlll. That the answertng respondent is nor invotved in the actual
developmenr ofrhe project. The answering respondenr does not fatl
within the m.aning of..o11ottee, promoter, or reat estate agent,ati
hence, the presenr case is nor maintainabte against rhe said

IX. That rn rhe present circumstancq no cause oi action a.ises agajnst
respondenr no. 2 for any aspeft otthe presenr projed andlor unir,
nnd hence, the name ofrhe respondent no z is bound to be d€teted.
Such deletion is supported under order I Rule t0[2] of the Civit
Procedure Code, 1908. Hence, in the inrerest oi justice, equiry and
fairness, rhe name oithe respondenr no.2 should be struckoutfrom
the a.ray ofparties.
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*HARERA
dl- ounuonevr
Copies of ali the relevant oo"u."no nur" o"* o,"ilna ,,u." n
record. Their authenticity is not ,o dispute. Hence, the complaint can be
decided on the basis of these undtsputed documenB and submission

E.

9.

made by the parties.

Jurlsdlctlon ofthe artho ty:
TheAuthorjty observes that it has territoriat as \,veltas
jurisdidion ro adiudjcate the present comptaint for the

E.l Terrtrortat,urtsdtctioh

As per notification no. 1/92/ZOt7-I-tCp dated 14.12.2017 issued bv
To4n did Co,Lt-y pt.rnnrlg Dep" menl. the ,Lnsdictron ot Redl
Estate Regutarory Authority, Curugram shal be entire Gurugram
Disrricr for alt puryose wilh offices situated in Curugram. In the
present case, the projecr in question is situared u,tthin rhe ptanning
nrea ol Curugram d,strict. Therefore, rhts authority has comptete
territorial jurisd,ction to dealvr'ith the present complaint.

shall be

rltalta)

E.ll Subiect matter iurtsdldion
section 11[4)[a.l ol the Act, 2016 provides that the promoter
responsjble ro the allo$ees as pe. agre€ment fo. sale. Section
is reproduced as hereunder:

3p t "_\pu\ib_l. _k, 
olula ,a4\., "\pors,btl ie: ohd fu4tttols under the

!t. qatee os pet rhe ogreenenr tu sote ar Ln rh,
"l! ;f! : il:t;ii "r:t i :W ir";::: i i i:Y: mrn
:'a:::;:rL;:.o.&41'o1 

of otbfte? o, the <onpetpnt outho,iN o, ,t 
"

So, in view of the provisrons

complete jurisdicrion ro

ofthe Act quoted above,

decide rhe complaint

theAuthorityhas

regardinS non-

Page 13ofZt
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" ;'iT:.rl'H',""i:j:: j:::: :..*.s wi,h,he ..mpd,n,
It dsemenr pasled by the ,* .," ,"_."ji'""' 

mdrer in view or the

i:::;:'::;;;'::::,:^.;;;;;::;';:';::;;:r;::::

!ji*:::;:ff ::i.:,::i:;,;:{l{i{i#..:#::i,

MHARERA* ounuennl,l

;[hfu,:",ffi:;:,T.r::ffiffi

i.t;llf,if!W:'W:i
{r{itiiw##if,:ffi
fr{iWirri#i#;ffi
;5 ;; :1;;,: :1,, x,' :,ii.;{il

,. 
l,::_, 

\;ew or rh. 
"uthoflrdr,\e pronuun,nmenr or lne Hon.breruprerne Court rn rhe c.,ses menuoned rh,

;::*:n m;l;:;ffiT::JI ::;:H::: j;



oblecrions raised by lhe.".pona"n," 
-. - _-

'ding comptaint being barred bytimitation.
no-1 i.e., M/s. Ctassic Infrasolutions pvr Lrd has rarsed
Lt the comptainr is not maintainabte on rhe ground of
re present complaint js ]iable ro be dismissed. Due to
)faults oi rhe compliinant, thc respondent no.t was
ssue a p.e c.rnceltarion Ietter dared 2S.11.2013 ahd
ellation tetter dated 03.08.2016. Vjde the saidter, the comptainanr was offered a sum oi
lowever, the compt.rjDant never came forward to
10. ever showed any dispute with respect ro tle said
e is no con nuous, cause ofaction as the respondent
made the offer fo. retund to rhe comptainant. The
presenr cause oiaction expired in 2019 itsejfwhen
lid nor come forward to accept or dispute the ofier

oflimuarion is concerned, the Authority is cognizant
e law ollimjrarion does not strictly appiy to the Real
and Development Authority Act of 2016. However,
-.r secrion 38 of the Act of 2016, is to be gujded by
tural iusrice. 1r is universally accepred maxim rhat
se hlo Jr, vititdnr not lho\c wt_o \leep over thFr.
io avoid oppo(nntstic and frjvolous titigatjon a
rf time needs ro be arrjved at fora litjgantto agjrare

'ority ol the view that three years is a reasonabte
:iganfto iniriarc tjrigarion to p.ess his rights unde.

ffHARERA
$ eunuonnu

r. Firdtngsonthe o
F.I Obiec on regardi
13. The respondent no

an objection that I

limitation and the
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15. The Authority obsewes that the cause of acuon is ongoin& as the
respondent has not refunded the amount pajd by the complatnant fitl
date. Although the comptainant ffled the presenr complaint on
23.01.2024, which is over eight years fiom the clate of cancellation of
the uni! the cause of actior contjnues due to the respondents
retenrion ofthe complainanf payments withour refund. Thereforq the
presenr complaint is not barred bythe limiration perjod_

I.ll. Objection reArrdirg wrongtut impteadmenl ot respondenr no.2and no privily of conrracr between ,r," *"prrai.i-r..) ,"icomplainant.
l6 Thc respondent no.Z i.e, N1ls. Hanrmid Real Estares pvt. Ltd. has fited

an apptication for delerjon of its name from the ar.ay of parties and
submitred that respondenr no.2 has been wrongfully impteaded in the
an.ay of parries and rhat there is no privirv of contract between the
respondenr no.2 aDd the conrplainant.

17. The Aurhoriry observes that the Apartment tsuyer Agreement dared
15.09.2012 was duly executed between the comptainant and
.espondenr no.1, with respondeni no.Z, M/s Hammjd Reat Estates
pnv:re Limit€d, being a contirmnrg parry to the said agreement. The
document esrabtishing fte tegal rclationship berween the comptainant and
the rcspondents remains the Apanmenl tsuyer Agrcemenl dared
15.09.101:, ro which respondenr no.l is a confiminS party. Therefore, the
objection mised bv .espondenr .o.: regarding the absence of privily of
conrracr with the comptairr.nt is without mcrir and is accordingly rejected.

C. Findings on the reliefs sought byrhe complainanrl
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6.t. Direct the respondenr to refund the total amount paid
complalnant to the respondent along with interest rrom the
deposittillthe.ealizationoftheamounr.

by the

13. In the presenr conplainr, rhe complainant intends to withdraw liom
the p.olect and is seeking return oithe amount paid by hjm in respect
of subject unit.long with interest ar the prescribed rate as provided
under section 18(1) ot the Act. Sec. 18(11 of the Acr is reproduced
below for ready reference.

"section 
-1A: 

_ Retun olomountoad compentution
1t)tl) lt th. pta-air n.t. to ^not",e a, d4obtp to gtv?
oa.,e\ i -, at.r opo qc4t. ptot,o, bLitdng.
to, 1, e - rd .e wr h the @rn\ at &? ag, e?aed tor sol? ot, a\tr", o p nat be ddty.onpleted br.ac do.p,pec,ttpd.nerch.

tb) tluc tu .liscantinuanre o/ 16 ,,siness os o devetoDer .na,.,,,t.f . N. ^n",., e r,, a, ior ol t h\, "9r t ahoa uadet
this 

^.t 
atlo. djr athet /ea,,j,

he sholt be ltabte on .remon.l to the o otees, n cose theol.atk" n,,,ha to dtab xoi th" DtoE1. \9,thout pt4ud,i
t.o ant dha ene.t) ovottobte to retum the onounL re;eired
by hih h.rcspect oJ that opaftnent, ptot, buititing, as th;
@se nay be, th interest ot su.h rate as mar be p;eydbe.l
in th6 b.hotf inctudins.o,npe,sotion i, tn",,oin", is p,oviaea
under thisAct:
P.ovi.led rhot vhete on ultottee does nat hand ta wthdmw
t:?!1 the pi:kc_r he shd be paid, b, the pra oter, intetest fota "O nor.h otdetar_ n he hdadin! o\erot th" pa*ersion, or\u.h tutcos dov bebr.\.nhcd.

tr4p\a\t\ ttpoltorl)
1.1 The nmplJn,nr subnirt.,o an "pptrcat,on tor the provrsrondt

allotmenr ol an apartnlent in the I project namely ,,paras 
lrene,,,

located at Sector,7o-A, curugram. An Apartment Buyer Agreement
was executed between the complainant and the respondents on
15.09.2012 in respect of apartment bearing .o. 01 on 9d floor. in
towerN-06 adnreasurjng teDtative super area of 21S0 sq.ft. forabasjc
sale considerarion of Rs.1,17,17,S00/- within the respondent,s project.
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complainanr and the respondentson 15.09.2012. Asper clause 3 ofthe
Agreement dared 7S.Og.2Ot2, the responrlenrs undertook to offer
possession of rhe unit wirhin 42 months with an additionat grace
period of 6 [six) months trom rhe date ot execution ofthis Agreemenr
or date ot obtatning alt licenses or approvats for commencement of
consrrudion, whicheve. is later. Accordingty, rhe due date tor offering
possession of the unit is catcutated 42 months trom the date of
execution otthe Agreemenr as the dare oiobtaining all the licenses is
not available plus a grace period ofsix months ,s atso granted ro the
respondenr being unqualified. Thus, rhe due date ot offering
possession ofrhe unitto rhe complainant comes out to be 15.09.2016.

16. The respondent submined rhal the unit of rhe conrplainant was cancelcd
on 03.08.2016 due to non remitrance of rbe outslddins dues bv the
c,"n.ldinsn .'tre respondenr hc\ obrained rhe OccLparion Cenificste trom
$c comperent aufto.iry lbr rhe project on 23.06.1017. The complainant
has paid a sum of Rs51,49.198/- ou1 of the sate considerarion ot
Rs.1,15,46,750r.

17. Alter consideringthe documents on record and the submissions made
by the parties, the Authorjty obserres that the respondent obtained
the occuparion Ce.tificate ior rhe complainanrs unjt on 23.06.2017.
The due date for possession, calculated as 42 monrhs from the date of
execution of the Agreement, plus a grace period of six months i.e.,
15.09.2016. The complainant neither indicated any inrention to
sithdr.riv ffom rhe projcct prio. ro the cancellation nor thereafter till
the iiljng of the conplaint and has ajso iailed to place on record any
documents wherein he has challenged the cance ation or protested
against the non detiverance of rhe unit. Through the presenr

pag€ 18of2t
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complaint, rhe comptajnant has sought

18. In case the altottee wishes ro withdraw irom rhe projec! the promoter
is liable on demand to reru.n the amounrrece,ved by itwith interestat
the p.escribed rare if ir taits to comptete or unable to give possession
of rhe unjt in accordance with rhe terms ofrhe agreement for sate_ The
words .'liable 

on demand,, need to be understood ,n the sense thar rhe
allottee has ro make intentions clear to withdraw irom rhe proiect and
a posirive action on his part ro dcmand return ot the amount with
prescribed rate of jnteresr

19. In rhe p.esent case, no su.h demand was made by the comptaina.r
p.io. to rhe issuance of rhe Occupatjon Certificate, and the canceltation
of the unir o.curred as a consequence of the complainanfs faiture to
make the requisrte payments. It is pertinenr to note thar more rhan
eight years have etapsed since the cancellation ot the unit and over
seven years have passed since the Occuparion Cerrificate was issued
by the comperenr authority. Alrhough the conlptainanr is entitled to a
refund otthe anrount paid, jtwould be inequitabte and unjustto dire.i
rne re.Dondenr to pry interesl irom (he ddre ot can.eflarron,
parricutarly in lght of the tact that rhe cancellation letter and refund
crlculatrons were issued iD 2016 itselt

20. The comptainant failed ro assert his rights rn a timety manner and
remained inactive tor an extended period before nling the present
complarnr. Such inaction cannot result in rhe jmposition of an undue
financial burden on the respondent, especialty when the cancellation
arose due ro non,payment ofoutstanding dues bythe comptainanr.

F-*, r*.ilr* I
the relief of retund of the
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21. In this case, refund can only be granted after certain deductions as

il
prescribed under rhe Haryana Real Estate
Curugram lForteirure of earnest money by the
11(sl of 2018, which provides as under: _

.S.AMOUNI 
OF EARNEST MONEY

+2%l as prescribed under rule
and Developnent) Rutes, 2017

15 ofthe Haryana Reaj Estate (Regulatjon
on the refundable amounr, from the datp

is seeking the above mentioned reliefs w.r.r

Developers

Regulatory Authorjr,
builder) Regularions,

S.enona pno. to the Reat Esto.e tR.oL
Att. 2t t h Eos dtrp,en, a *a, **. .;.,11'o'l 

oil o*",p."n,l

'*** * t"i,") a,iii"- t"-'Pdutwi'hour vreot6

-,,,r,"g,",",.,,,ii,,n_ ;;,:;;;;:;:,";,":j1ri!";:h:
t 
.on\L4pt .Dr 

pulo, Rqt, p_ ,al Ca.n,*:o, hd h; H_;i i;;;;;;;taurt at tnda .h" adtho,it, 6 ot thp r"* ,t", ,,r" tuki,)"aro.u4 vt.tte @.rc.t ,apl.t 
",t -, **"a.*"iri, ii"i.iiiZ, ,t" ,""t "*," ,.i.aoorheat/plot/butkTno at rh; -* .* t", ar,^^ it *" ii",oh*lotio4 ot the totlun /ptot " i.* ty,r" o,iii-ii.-,

prote.r ond ony agreenent canrontno o

.,t. *,,,t *", i,t,; 
"".\;; i b;i;,; ;:;i ;i,;3,::;i;.:". rfr.rlr:: ""zr. rnus, keepins rn vrew rhe aroresa,d facruat d;d jesaj !.o,i"ion.. t"

respondenr is liable to refund the paid.up afiounr of Rs.s1,49,198/- after
deducting 10% of the sale considemiion, of Rs.1,3S,46750/- bejng
earnest money along with an irteresr @11.10y0 p.a_ (the State Bank of
lndra hrghe\t mdrginrt (osr ot tpndjng rrte TMCLRJ appticabje as on drte

of fiUng of complaint i.e., 23-01.2024 dt actual refund of the amount
within thet,melines provided in rule 16 ofthe Haryana Rules 2017 ibid

C.ll Dir€ct the respondenr ro pay litigation charges amounting toRs.1,00,000/-.

23 The complainant

compen$tion. The Hon'bte Supreme Court of India in Civit
674445-679 of 2021 titted as M/s Ne$t€ch promotets ard
Ltd. V/s Srate ofUp (Supra) has held rhat an altoftee
compensahon and tirigation charges underSection 12, 14,18 aDd Sedion

1
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24.

25. Complaintstands disposed ot

26. File be consigned to the regjstry.

Dated: 2 1.05.2 02s

ffHARERA

-ro" 
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19-tich is ro be dec,ded ty ,t" aa;rai.",ing On.* r" p". S"",ioJra:: 
:,he 

quanrum or compensation and titisation charses shal be

:dlullcated 
by the adjudtcatins orficer havins;ue resams to the factors

mentioned in Seclroh 72. Therefore, lhe comptarnanLs rnay approach thead,udicaring omcer for seeking the reliefofcompensation
Dlre.rions of the Autho.ity:

Hence, the authorirl, hereby passes this order and tssues the following
directions under section 37 ot thc Act to
ob isa.ons casr,o", .," 0.",,,",",,"-'''. ;;""rlj": ;l1T:, j
the au rhority und er secuo n 3a(0 ofthe Act.
i. The respondents/promoters are direded ro retirnd the paid-up

amount of Rs.s1,49,198/-, after deducting t0%o of the s.tp
consideratron being earnesr money along with inrerest on such
balance amounr at the,ate of 11.100/o as prescribed under rule 1S
ol the Haryana Real Estate [Regutation and Devetopment] Rules,
2077, frcm 23_0t.2024 tiIl its adual realization.
A period ot90 days js given to the respondenr ro comply with rhe
directions given rn this order and faiting which legat consequences

an)

Haryana Reat Estate
Regulatory Authoriry,

curugram

(Ashok


