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BI]FORERAIENDERKUY/IR,ADIUDICATINGOFFICER,HI\RYANA
R.EAL EsrArE d'*d^Ionv eiltio*trY' GuRu GRAM

ComPlaint N o' t3 62-202.3 .
Date of Oecisi onz 27 '0 5 '202 5

Promila Mehra' B-tlt}' First Floor'

110016

Hauz Khas;, New Delhi-

ComPtainant

Susha nt Lok-l,

was allotted

r, Tower C,

the unit) bY

Versus

M / s. v atika r i T l.: 1,- ljl I 
tf""l 

:XTI:, Il r rBT;
;T":k:; Metrrauti Gurgaon Roz

ResPonde

APPEARANCI]

For ComPlairnant:
For ResPond[ent

ORDER

1. This is a complaint' filed by Promila Meh [allottee)

uncler section 71 & 72 of the Real Estate [R lation and

Development), Act 2016 (in brief Act of 2016) ergains;t M/s. Vatika

Limited [Promoter)'

2. Accordinrg t(r complainant' she (complaitrant

Mr. Anshul Yadalr' Advorca

Ni;. ;h""aniaY tain' Advot

a residential unit bearing Apartment No' 4'02' 4th Fl

_ +,-- __

ut) Act, ZOf O>*
admeasur:ing approximately 3200 sq' feet super area



thre resPondent in its project named and titled as,,Sovereign Next,, in

sector-szA,Gurgaon,whichisapartoftheintegratedtownship

"\ratikalndiaNex't"beingdevelopedinSectors82'82A'83'84and85

ofGurgaonManelsarUrbanComplex,Z}LL[hereinafterreferredtoas

"'fhe Project")'

3. That' respondent is a company incorporated under the

CompaniesAct,LgS6,Ssllin$itsregisteredofficeatFtatNr:.621,6th

]iloorDevikaTclwers,6NehruPlace,NewDelhiandCorporateoffice

atTthFloor,..VatikaTriangle,,MehrauliGurgaonRoad,Su'shantLok

Phase-1, Gurgao'n- 122002'

Th,t she [c.mplainant) filed booking applica'tion dated
4.

19.12.2011 and paid money amounting to Rs' 8'66'800/-' amount

waspaidba:sedonrlariouscommitments,representativesand

understanding made by the respondents incruding a rep)reisentation tct

theeffectthalcallrequisiteapprovalsincludingtheaplprovalforthe

Prof ect PIan \ /ere in Place'

5. That she [complainant) made the paymr:nt ol'i

as were demirnded by the respondent' from time to tirne'

default or deltaY whatsoever'

llhattherespondent,videletterdratecl3i0.:1.1.2012,sent

,stalments

ithout anY

6.

two copies of the Apartment Buyers' Agreement for ext:Tl -i1

An Authoritv "" ;H 
ffi'""'
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was duly executed by the parties on 10.12 .20t2 ("ABA")' Some of the

inrportant clausesr of the ABA are as follows:

a. As per clause 1 of the ABA, the complainant had agreed

tobu'ytheUr^itforatotalamountofRs.l,T3',36,000/-.

b.As;perclauselloftheABA,theconrplainantwas

requiLredtopayinterest@t}o/operannumintheeventof

any clelay of payment of an instalment'

c.Asperclause14oftheABA,therespondenthadagreed

tocompletetheconstructionandprovidepossessionof

thelJnitwithin3yearsoftheexecutionoftheABA.Thus,

osprgltheAtsA,therespondentwasrecluirecltooffer

poss;ession of the unit by December 2015'

"/.Thaltshe(complainantJisaseniorcitizenandtheentire

:rmount for the said apar'[ment was borrowed from her son working

iin the United Stats of America (USA)'

+u- D

B. That @ December 2016' the respondent

total payment of Rs. 1,93,88,893'69 being 950ft'

consideration prayable by'her (complainantJ towards '

the unit.

g.ThirttheprojectwasregisteredwiththisHon,ble

Authority and subsequerntly the registration certificatr: bearing No'

280 0f 2oL7 darted 0g.10.2017 was granted to the respondernt.

had received a

rcf the total

thre purchase of

fui Authority conslituted under section 2,0 the Real Estate (Regulat.ion. and Developnre'ntl Act' 2016 ' 
1)o

.* -," eh# ffm,'#m :ffi,ffiffi .H?'r*'-"'
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l0.ThataSthepossessionoftheUnitwasalreadydelayed

and was not forthcoming, she (complainant) was left with no option

but to cancel the allotment of the Unit and seek ref'und of the

payments made along with delay interest @ 1'80/o per annum till

repayment.

l.l.Thathavingnootheralternative,she(complainant)fileda

complaint before the Harayana Real Estate Regulatory Authority'

Gurugram,bearingcomplaintNo.35glof2020forrefundofthe

r:ntire amount paid by her (complainant) to the respondent along

'with the interest as provided under the Act'

L2.ThartHon,bleAuthority,afterconsideringthesubmissions

ofboththeparties,pass(3dtheorderdatedl4.oT.2022,wlherebythe

respondent was directerj to refund the entire amount paid by the

complainant a.long with interest. The Hon'ble Authority further

observed that the comp(3nsation sought by her [r:omplarinilnt) cannot

be granted in the proceeding before it u/s 18 of the Act anrl permitted

her(complairrant)to,iileaseparatecompl:rintbeforeHon,ble'

Adjudicating C)fficer u/s 7t and72 of the Act'

13.T}ratshe(complainant)wasnevergivenpossessionofthtl

Apartment and thus suffered huge financial lossl on accoll t of rental

AnAuthoritycon.stituted,undersection20_theRealEstate(Regul.qolr,dDevelopnrent;Act,2016

o -* ffi+iiH,trffiffi :]ffiffiffi rftthn**



inr:omeforapericrdofsevenyearsfromzoLsbeingtheyearinwhich

threPossessionwatstobegirlen,whichiscalculatedasfollows:"

oAveragerentalamountforthesubiectapartmentpermonth:

Rs.1,00,000/-

o Number of months from

Possession till date of order

lulY 202t2)

o Total loss : Rs' ?8,00'000/-

Thatslhe[complainant)sufferedmentalharassrnent'beinga

the proPosed date of giving

of refund 78 (Janu arY ' 20tZ to

14

seniorcitizenarndaladyagedabout82years.Shealonp;withher

husbandhadplannedtoshiftinthesaidunitatthislatestageinher

life.Ther,espondenthaskeptthesubjedmatterinztbe.yanceand

unnecessarilydelayedth,erefundoftheamountsonaccountofwhich

she[comtrllainirnt)hasal.readysufferedandiscontinuingtosuffernot

onlymonetar5rlossbutalsomentalstressandharassrne,nt,whereas;

therespclndenthasunjustlyprofitedandenricheditselfbyearning

interest f rom the amount of instarments paid by her [complainant) till

date.Accordingly,she[complainant)isentitledtocompensationon

account of mental harassment being calculated at Rs. ].,00,000/- per

year, being Rs' 7,00'00IU- for a period of seven )/eors'

lthat she (complainant) had to run front l post at

e of Rs.

this age and had bear litigation expenses to
15.

pill

the

AnAuthoritY-;H" ffiffi
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1,00,000/- and the respondent is liable to pay the same to her

Icomplainant).

16. The res$ondent contesred the complaint by filing a

!L --l- ^t^^

written reply. It is {verreld that the there is no merit whatsqever in

the complaint and it is liable to be dismissed on following grounds: -

(a)ThatthecomplainanthasalreadyQeengrantedtheorder

ofrefundvideorderdatedt4,oT,2022inCCNo.35glof

ZOZ0 with refund of 9.70/o per annfum. Refund along with

interest @ 9'70/o per annunlr is ther maximum

.o*p.nfation, which under no circumstances can be

furtherenhancedbywayofspecialdamagesas$oughtto

-l-:--

be claimed in the present complaint'

tb]Thatthefactsmentionedinthepresentcomfllaintare
I :--! 

-^l-reiteration of the complaint made by the comptainant in

^ t. I l-^- ^

CCNo.35gl.ofZO}}whichhasalreadybeendpcidedby

orclerdatedl'4.oT.Zo22andthus,thereisnoqr]restionof

anY further claim'

tc)ThepropertywouldnothavefetchedarentofRs,
' Jnth' Even otherwise' the monpY paid by
1,00,0q0/- Per month' Even otnel

theco{nplainantisdulycompensatedinterms!finterest

Act,2016
An AuthoritY
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and thus, she cannot make windfall gains out of the

booking done with the respondent'

llherer is no mr:ntal harassment to the conrplainant and

thus the manner in which the same has been calculated is

rnost erroneous and is liable to be outrightly reriected'

The claim hers been exaggerated from ttre previous

complaint and thus is Iiable to be disrnissed' She

[complainantJ is not entitled to any litigation costs as

especially a sum of Rs' 1'00'000/-' which is high and

excrassive.

7

(d)

(e)

Contending all this' the respo dent Prarled that the

complaint may be dismissed' in the interest o iustice.

Both of the Parties filedr affida its in suPPort of their

17.

18.

claims.

19.

20.

perused the recorfl'

I have heard learned counsels both of the Parties and

Clause 1't of APartment

parties, the resPondent

to Provide Possession of

n of ABI\' The ABA was

OtL. AdrnittedlY' neither

sulatlon and Devt''loprnent) Act'

lB'J}.SHi,w*'

It is not in disPute that' as P

Buyers l\greement (ABA) entered between

had agreed to complete the construrction a

subiect unit within three years of execut

executed between the parties on L0'12

ffi}"ffil$An Authority con
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over to the complainant within this agreed tin

The complainant was constrained to approach

amount Rs. 1,9!i,88,893'691- as paid bry the

prescribe rate of interest at the rate of

prescribed under Rule 15 of The Haryana Rea

construction was complete' nor possession of su ject unit was handed

by the resPondent'

authoritY seeking

refund of the amountf The Authority through o r dated t4.07 '2022'

allowed said comptalnt and directed responde to refund the entire

mplainant alongwith

.7Oo/o pel' annum as

Estate (Regulation and

payment till actual

rity also' agreed with

r possession of subiect

Estate (R'egulation and

DevelopnrentJ Act 2016' if promoter fails to mplete 0r is unable to

give possession of aprartment' plot' or buildi

(a) in accordance with the terms f ilhe agre'ement for

sale or, as the case maY be' dulY mpleted bY the date

listble on dentqnd to

wis;hes to withdraw
thrz allottee, in case the allo

the proiec| without Preiud tu anY other remedY

received bY him in
available, to return the amou

rn and DeveloPrnent) Act' 201

of lqdia ^. 
-

Development) I{ule s 2017 from the date of r

date of refund of deposited amount' The Au

complainant that resprcndent failed to hand

unit withirn agreed tim'e'

25. As; Per Serction 1Bt1) of The R

ified r:herein--'--"-' he shall b

An Au,h oritv 
" TH Hffi 
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respect of that apartment' plot or buil ing, as the case

rnrty be, with interest qt such rate as lte prescribed

in this behalf including comPensa

as provided under this AcL

Aperusalofthisprovisionmakesitclearthatap;artfrom

(b)

k)

(d)

in the manriter

26.

gettingrelundoftheamount.Complainantiselntitledfor

Compensation also, when the promoter failed to co,mplete the pro|ect

inagreedti'me.,Asmentionedabove,fromtheorrlerofttreA.uthority,

it is well established that respondent failed to cotnplete the proiect as

peragreementtosellelnteredbetweentheparties,sameistlhusliable

to pay com,pensation to the complainant'

2T.AsperSectionT2oftheActof}Ol6'followingfactorsare

to be Ekeln into acco.unt by the Adiudicating officer, in deltermining

amount ol comPensation: -

(a) the amount of disproportionate gain or unfair

advantttge, wherever quantifiable' ntade a:; a result of thet

default;

the amount of loss caused as a resttlt of the' deJault;

the repetiti','e natrtre of the defawlL:

such other factors which the adiwdicating o'fficer

considers necessary to the case in furtherance of iustice'
t,

lation and DeveloPment) Act'

AnAu'lhori'lv"TH"&iffi1ffffi{6ffi3rEu'isi#'H*.*#il;; .N)
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28. r\dmittedly, respondent has received amount of sale

consideration from the complainant but failed to complete the

construction and to hand over possession of subject unit' In this way'

respondent used money paid by the complainafrt for its gain' illegally

causing conLSeQUential loss to the complainant' The complainant has

prayedforRs.LlacpermonthaSlossofr0[t?lamorunt.The

complainanrt did not adduce any evidence to prove that the aprartment'

allotted to her r,rrould have fetched Rs' 1 lac per month as rent or what

isprevalerrtrerteofrentinthatarea,Therrnitallrrttedtothe

complainant is a residential unit measuring 3200 siq' ft' (super area) it

is in projr:ct nLamely "sovereign Next' sector BZ-A' Gurgaon' This

Sector is aL developing; area of Gurugram. 6gn5irdrering zrll tlnis, in my

opinion, rr:ntal for similar accommodation would be Rs' 20'000/- per

month. compensation for rental loss is thus allorved at this rate i'e' Rs'

20,000/-pernronthtrrthecomplainant,tobepaidbythrerespondent,

fromtheduedate,whenrespondentwasorb,ligedtolhandover

possession i.e. 1.0.12.20L5, till order for refund[ was pas:sed by ther

authoritY i.e. 1 4.07'2022'

30. The complainant has prayed for R's' 7 lacs for mental

harassmr:ntandagony.Sheisstatedtobealady,agedaborut82years.

ApparentlY, when complainantpaidsaleconsiclelrationbutdidnotgelt.

lation and Deve'loPment) Act' 2
oI Inclta
mrrlBacfint{ul

An Authority constituted under sectron 201he Real Estate (Reg

o"*m$fd*,"n6';1ffi
?\ro
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at rate

nce of compla.inant she is

r rnental harassment

Rs, 1 lac as litigation

r adv is put on the file bY

harassment Rs. 7

on in this; regard.

re:;ented bY;a counsel

zr rsum of Rs. 50,000/-

aforesaid amounts of

Rs.10.509/o Per annum,

today i 2',7,05.2021

room.

[RajernLder Ku r)
judicating cer,

Estate R.egulato AuthoritY,,

Gurugram

rn and Developme:nt) Act, 2016
rrf lndta
rra rrBagftro'rql
Fitti
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31.

32.

Haryana Real


