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PROCEEDINGS OF THE DAY 79

Day and Date I Wednesday and 21 05 2025

Complaint No. MA NO. 201/2025 in CR/4548 /2023 Case

titled as Raieev Kumar Khare VS lmperia
Wishfiled Private Limited & Prime l'f
Solutions Pvt Ltd.

Complainant Rajeev Kumar Khare

Complainant in person

lmperia Wishfiled Private l.imited & Prinrc

IT Solutions Pvt Ltd.

Represented through

Respondent

Respondent RePresented
through

Shri Shubham Mishra Adv. for R1

Shri Ishaan Dang Adv. for R2

Last date ofhearing 23.04.2025

Proceeding Recorded bY Naresh Kumari and HR Mehta

Procee(

The counsel for tie comPlainant
complaint stating that the Hon'blr

the IBC, 2016 on corPorate del

respondent no.1, in resPect of thr

Solutions PvL Ltd., i.e. the respon(

is no moratorium on resPondenl
against respondent no.z.

The counsel forthe resPondent nc

that respondent no.2 has not recei

responsible for the illegal acts r

committed by it and M/s Imperii
developer of the Proiect. He fu
intentionally concealed the fact

claim against resPondent no.1

amount of Rs.2,5 3,22,993 / ' alonl

lings-cum-order

has filed an application for restoration of

-'NCLT has imposed moratorium u/s 14 of

)tor, M/s Imperia Wishfield Pw. Ltd i c'

s project 'Elvedor'. However, M/s Prime IT

lent no.2 is licensee ofthe proiect and therc

I no.z and there is no bar on proceedings

r.2 vide its reply to application has submitted

ved any amount from the allottees and is not

rf the respondent no.1 as well as defaults

a Wishfield Private Limited is the exclusivc

rther submits that the complainants havc

that they have already filed their financial

hefore the Resolution Professional for arr
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by it. Thus, the respondent no.2 is itselfaggrieved party in the present case

The authority observes that the Hon'ble NCLT, New Delhi vide order dated

29.05.2024 in application no. lB-487 /ND/2023 has declared moratorium

against the Co.poi"t" Debtor ie. M/s Imperia Wishfield Private.Limited with

r;spect to 'Elvedor' project exclusively. The relevant paras of the said order

are reproduced as under for ready reference:

24, We therefore hold thot since the defoulthos been admitted by the Corporote Debtor'

the preslnt petition filed under Section 7 of 18C,2016 is to be admitted' ond the CIR

Projcess agqinst thi Respondent/Corporote Debtor with respect to the "t':lvedor

Project" should be initioted.
25. Thirefore, in view of the fact that all the legal requirements ore.fulfrlled' the

presint apptication is admitted. The CIRP is initioted against the Corporote
'Debtor vii,, M/s' Imperia Wishfietd Pvt. Ltd with respect to the "Elvedor

Proiect" exclusivelY.
28. Wi atso declare morqtorium in terms of Section 74 ol the Code' The

necessory consequences ol imposing the moratorium-.llows from the

provisiois of Seciion u (1) (a), (b), (c) & (") ol 
'he 

Co-de Thus' the following
'prohibition; qre imposeit inly on "Etvedor Proiect" of the Corporote Debtor:

"b) the institution of suits or continuation of pending suits o-r proceedings

qgainst the cotp;rqte debtor including execution of qny judg-ment' 
.decree

o7 order in any'court oflaw, tribunol, arbitration pqnel or other authority;

(b) tronsferring, eicumberiig, olienoting or disposing ofby the corpo.rate debtor ony
" of its ossei or ony tegal rT lB-4s7/ND/2023 right or beneficiql interest therein

with respect to the "Elvedor Proiect";
[cl onv oction to foreclose, recover or enforce any security interest creoted by the
' ' 

co'rporote debtor urith respect of its properE i'e "Elvedor Proiect" incl.uding ony

action under the Securitizotion and Reconstruction of Finonciol Assets ond

Enforcement of Security lnterest Act, 2 002 ;
(d) tie recovery'of ony properry by on owner or lessor where such property is
' ' 

occupied ty oi i"'tne possession oI the corporate debtor pertoining to the

"Elvedor Proiect."

After considering the factual as well as legal circumstances ofthe case' the

authority is of vi"ew that since the Hon'ble NCLT, New Delhi vide order dated

29.05.2624 in application no. IB-487/ND/2023 has already declared

.oratoriurn 
"giinrt 

the 'Elvedor' project exclusively, thus, no direction for
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complainant cannot seek same relief before two forums simultaneously'

Mo.eouer, respondent no.2 has also filed its claim before the Resolution
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inif," saia proj".t ian be passed till iifting of moratorium against the said

proiect. In view ofthe above, the present application stands dismissed being

devoid of merits. File be consigned to registry.
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