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f -Qqte. 
elc-o mp.!4!r! i
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COMM:
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APPEARANCE:
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Complaint No. 2812 of 2024

Complainants

Respondent

Member

Complainants
Respondent

2a 12 of 2O2

1. An u rag Sharma
2. Seema Sharma
Both R/o: - 2/501, Sagvi CGHS, GH-85,
Sector-55, Gurugram

Versus

M/s DSS tluildtech pvt. Ltd.
Regd. Office at: - 506, 5th Floor,.Iime Square Building,
B- Block, Sushant Lok- I, Gurugram 122002

ORDER

1. The present complaint has been filed by the complainants/allottees
under section 31 of the Real Estate (Regulation and Development.) Act,
2016 (in short, the ActJ read with rule Zg of the Haryana ll.eal Estate
(Regulation and Development) Rules, 2017 (in shorr, the Rulesl for
viofation of section l1(aJ(a) of the Act wherein it is inter alia
prescribed that the promoter shall be responsible for all obligations,
responsibilities and functions under the provisions of the Act or the
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Complaint No.2812 of 2024

Rules and regulations rnade thereunder or to the allottees as per the
agreement for sale executed irterse.

Unit and proiect related details

The particulars of unit details, sale consideration, the amount paid by
the complainants, date of proposed handing over the posscssion, delay
period, ifany, have been detailed in the following tabular form:

Heads

Name and location of the
project

Sohna,

Nature of the project Group housing colony
Project area L7.4L8754 acres

DTCP License 77 of 2oL3 dated09.08.2013 vaiid till
09.08.2024

HRERA regisrered/ not
registered

Pate oj &tuti"; of
buyer's agreement

Unit no.

Super Area

Possession clause

"The Melia", Sector 3S,
Gurugram

Registered vide no. 288 of 2017 dated
L0.10.2017 valid up to 26.04.2025

31,.05.2017

(page no. 56 of the complaint)

F-802. 8th floor
(page no. 69 of the complaint)
1350 sq. ft.

[page no. 69 ofrhe complajnr]

l4t Completion qnd possession of the
Apartment

Subiect to the Lerms hereo[ and to the
Buyer having complied with oll the terms
ond conditions of this Agreement, the

I Company proposes to hlnd over
possession of the Aportment within o

) 
period 

.of 48 Uorty eight months) ftom
Ithe dote of receiving the last of
I Approvals required for commencement
) oJ constructio.n of the project from the
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i

Demand letter issued by
respondent for making
outstanding payment
Reminders issued by
respondent

Total amount paid by the
complainants

ffi HARER
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Competent Authority and or the date of
signing the agreement whichever is
later and to this period to be added for
the time taken in getting Fire Approvals
and 1ccupation Certificotes and other
Approvals required before handing over
the possession of the Aportment or for
requirements/conditions os may be ond
other dues, chorges, interest, duties &
expenses pqyable to the Company in terms
hereof or os otherwise opplicoble under
Applicoble Lows.

(page 61 of comploint)

(As per payment plan on page
of replyJ

Rs. 22 ,68,867 / -

(as per SOA at page 97 of reply)
15.1.2.20't7

[page no. 74 of complaint)

0 4.05.20 17, ZSOS.ZOlt, 20.0E0 1 8,

Complaint No. 2812 of 2024

no.62

de by

37.1.1..2021,

[Calculated from the date of
agreement as date oF last approval is
not available on records including
grace period of 6 months on account
of covid- 1 91

27 .05.2017(before execurion of IlllA)
25.09.20 17, 0 1.04.20 18, 27,0 +.201A
24.09.2019

Rs.63,45,000/- BSP

Rs.75,97,350/-

24.04.201 8, 08.06.201 8, 01..1 0.201 B.
r 9. I r .201u, 0 t.05.20 19, 20.0ri.20 r 9.
26.03.2024(finat)
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0ccupation Certificate Not obtained

Offer of possession Not offered l
B. Facts of the complaint:

3. 'Ihe complainants have made the following submissions: -

l. That the respondent issued an advertisement for a group housing

complex "The Melia" and relying on various representations and

assurances given by the respondent the complainants booked a unit

in the project and was allotted unit bearing no. F-U02, having super

area measuring 1350.00 sq. ft.

That after repeated request the respondent sent an allotment letter

dated 30.03.2015 to the complainants confirming the booking of

the unit no, F 802, on the eighth floor, which was a tentative

allotment, having an approx. super area of 1350 sq. ft.

That lillr26.02.2016 the complainants had paid a sum ofmore than

300/o but unfortunately the agreement for sale or the apartment

buyer's agreement was nowhere in existence and the complainants

were never provided a copy of the same.

'fhat the complainants visited the office of the respondcnt many a

times and were always assured that the apartment huyer's

agreement would bc sent but it was nevcr sent to the

complainants.

That having started the construction and then subsequently

delaying the signing of the apartment buyer's agreement, speaks

volumes of the intention of the respondent in delaying the delivery

of the project as invariably it is seen that the delivery period in

II.

II I.

IV.
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most of the cases is from the date of signing the builder buyer

agreement.

VI. That the complainants approached the respondent and asked

about the status of construction and also raised obiections towards

non-completion of the project.

VIl. That in the first week oflanuary,Z0TT the respondent handed over

a blank sample apartment buyer's agreement to the complainants

when they visited the office of the respondent, basically for the

complainants to understand the proposed terms and conditions of

the apartment buyer's agreement.

VIII. That the signed agreement was never ever sent to the

complainants nor was the same ever registered with the office of

the Tehsildar, Sohna.

IX. That the complainants never ever wanted to make any payment

unless they had the signed apartment buyer's agreement.

X. 'l-hat the complainants then requested the respondent for the

refund of the entire amount in 27rh May Z0l7 itseli The said

request was followed by few reminders,

XI. That again on 25.09.2077 the complainants reminded the

respondent on their request for refund of the amount as they were

not interested in pursuing any further with the project because of

the respondent not signing and registering the apartment buyer's

agreement.

XII. That the complainants were requesting for withdrawal from the

project because of the reluctance of the respondent in handing

over the apartment buyer's agreement and the respondent was
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insisting on the complainants staying with the project as ls evident

from the mails da ted ZS.O9.201,7 and 27 .04.2018.

XIIL 'Ihat the respondent not giving the buyer,s agreement which was

signed by the complainants in the second week ofApril 2 017.

XIV. That the complainants once again on l.rApril 2018 sent another e

mail requesting for withdrawal from the proiect and asked for the

refu nd.

XV. That the complainants once again on 27rh April 2018 sent another

e-mail requesting for withdrawal from the project and asked for
the refund.

XVL That on 16th April 2019, the respondent sends the aparrment

buyer's agreement through a letter stating,,please find enclosed

the following original documents: apartment buyer,s agreement

dated 31.05.2017".

XVII. That the complainants once again through their letter dated 24rh

September 2019 asked for the refund of the entire amount with

interest.

XVIII. That the respondent repeatedly kept on asking for the payment

and the complainants having lost interest in the project and for the

reason that the apartment buyer,s agreement was not being

returned to the complainants kept on asking for the refund of the

entire amount.

XlX. That the respondent had collected a sum of Rs. 22,68,821/- by

February 2016. The respondent was not interested in returning the

amount of Rs. 22,68,861, /- collected from the complainants

together with the interest and kept on insisting on payments and
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Complaint No.2812 of 2024

finally on 26.04.2024 sent a final notice. Through which the

booking was cancelled.

D.

6.

trHARER
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C. Reliefsought by the complainants:

4. 'fhe complainants have sought following relief(s):

I. Dircct the respondent to refund the entire amount together with
interest from each date of payment, the cntire amount paid by the
complainants.

IL Direct the respondent not to create third parfy rights in said
property till the time the entire amount along with interest is
refunded.

III. Direct the respondent not to cancel the allotment till the time the
entire amount paid by the complainants is refunded with interest.

lV. Direct the respondent not to deduct any amount towards
UDC/lDC/CST/VAT another government due.

On the date of hearing, the authority explained to the

respondent/promoter about the contraventions as alleged to have

been committed in relation to section 11(a) (a) of thc Act to plead

guilty or not to plead guilty.

Reply by the respondent/builder.

The respondent contested the complaint by filing reply dated

11.11.2024 on the following grounds: -

That the respondent is developing a residential group housrng

complex approximately over '17.418754 Acres of land situated in

village Mohamadpur Gujjar, Sector 35, Sohna, Gurugram [Haryana),
privately named as "The Melia". The respondent has obtained license

from Director General, Town and Country planning Department,

Government of Haryana ("DTCP"J for development of the proiect vide

license no.77 of 2073.

l.

Page 7 of 79
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Complaint No. 2812 of 2024

'Ihat the complainants after conducting their own duc diligence and

after being fully satisfied with the details of the project approached

the respondent and submitted an application dated 22.17.2013 for

booking in 2013, the complainants have approached the respondent

for booking of a 3 BHK unit tentatively admeasuring 1350 sq. ft. unit

in the said project for total sale consideration of Rs. 74,62,3S0/- plus

other statutory charges and taxes, as applicable and paid a booking

amount of Rs.6,00,000/- as booking amount.

'[hat pursuant to the submission of the application fbrm dated

22.11.2073, the respondent tentatively allotted thc complainants a

unit bearing No. F-802 on eight floor of tower-F in the project vide

allotment letter d ated 24.04.2015.

That on 25.08.2015, the respondent sent a letter along with 2 copies

of the buyer's agreement to the complainants for signing and asked

to return the signed copies within 30 days from the receipt of the

letter. It is very clear from the acknowledgment of the complainants

that they have duly received the copies of the buyer's agreement.

'l'hereafter, the respondent herein jssucd demand letter dated

07.02.2016 requesting the complainants herein for a payment of

Rs. 3,47,7a5/- on stage in accordance with the payment plan

willingly opted by the complainants.

'lhat despite of constant follow-ups and requests the complainants

did not come forward to execute the buyer's agreement. Thus, on

20.04.2017, the respondent again sent a letter to the complainants

requesting them to send the signed and executed copies of the

buyer's agreement to the respondent. Pursuant to which the

complainants after an inordinate delay of more than 2 years sent the

lll.

iv.
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signed copies and the buyers agreement was then executed inter_se

the parties dated 31.05.2017. The respondent has duly honoured its

contractual obligations and sent the agreement for signing to the

complainants way back in August 2015, however, the complainants

have failed to honour their contractual obligations and knowingly

delayed the signing/execution of the buyers agreement for almost

more than 2 years for the reasons best l(nown to them.

vii. That as per clause 14.1 of the builder buyer,s agreement, possession

of the said unit was to be handed over to the complainants within a

period of 48 months from the date of receiving the last of approvals

required for commencement of construction of the proiect from thc

competent Authority and or the date of signing the agrecment

whichever is later. The last approval rcquired for commencement of
construction of proiect which is the consent to establish was

obtained from Haryana State pollution Control Board on 12.1_-1.2016.

Therefore, the period of 48 months and grace period should be

calculated from 1,2.11.2016.

viii. That the respondent faced various force majeure circumstances

which were beyond the control of the respondent including but not

Iimited to court orders, government policy/guidelines, decisions

affecting regular development of the real estate project.

ix. 'l'hat furthermore, in accordance with clause 14.1 of the buyer,s

agreement in event of delay due to above stated conditions, th8

respondent shall be entitled to extension oF time for delivery of
possession of the unit.

x. 'Ihat a period of 303 days was consumed on account of circumstances

beyond the power and control of the respondent, owing to the
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passing of Orders by the statutory authorities and the covid-19

pandemic. That the l{on'ble Haryana Real Estate Regulatory

Authority, Gurugram granted 6 months extension for all ongoing

projects vide Order/Direction dated 26th of May,2020 on account of

1st wave of COVID-19 Pandemic. 'l'he Hon'ble Haryana Real Estate

Regulatory Authority, Panchkula had decided to grant extension of 3

months in addition to waiver granted during first wave of C0Vll)

pandemic from 1n ofApril 2021 to 30th oflune 2021 considering the

2nd wave of COVID-19 as a force ma,eure event.

xi. That vide application dated 17.08.2023 before D'ICP the respondent

herein has already applied for occupation certificate for towers A, D,

Il & F of the said project and will possibly apply for the remaining

towers of the said project.

xii. That the respondent on 15.1,2.2077, as a goodwill gesture offered

interest waiver letter to the complainants to waive off the interest

charges amounting to Rs. 1,20,138/-, however the complainants did

not paid any heed to the same and failed to clear the outstanding

dues according to the payment plan.

xiii. That the respondent on 13.10.2021 sent a letter to the complainants

and requested them to come forward for the registration of the

buyer's agreement with the concerned tehsildar but till the date of

cancellation of the said unit the complainants failed to come forward

for registration of the agreement to the reasons best known to them.

xiv. 'lhat the complainants while executing the application form as wcll

as buyers agreement agreed to pay further installments and other

dues as stipulated in the payment plan. Ilowever, the complainants

have defaulted in making timely payments to the respondent. 'lhe

C*"plrlr- Itf 

"l81,
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complainants failed to clear the instaiments duc despite repcated

reminders being served by the respondent from time to time. 'lhe

complainants herein had only made a payment of

lls. 22,68,a67 l- and thereafter stopped making rhe payments despite

of the repeated reminders being served by the respondent.

That the respondent sent repeated reminders to the complainants to

clear the outstanding dues but the complainants I(nowingly detaultcd

in making payments and failed to clear the outstanding dues.'fhe

details of the demand and reminders arc as follows:

Particulars Due date

Demand Letter dated
04.05.2017 "On Castine of
Ground Floor Slab"

Not pa id

Not paid

Not paid

Not paid

Reminder 08.06.2018 Not paid

Payment Request Letter 01.10.2018 Not paid

'19.11.2018 Not paid

Payment Request Letter rsot2ozi Not paid

Not Pard by Conrplainants

Remindcr

F'inalnoticc 26.03.2024 Not paid

xvi. That the respondent on 26.03.2024, sent a final notice to the

complainants and granted one last opportunity to the complainants

to clear their outstanding dues failing which the respondent would be

left with no other option but to cancel the said unit. I)espite granting

the final opportunity the complainants did not paid any heed to the

requests of the respondent and failed to clear their outstanding dues

01.o5.2017

Demand l,etter

Reminder

Remird;
Payment Request Letter

04.05.2017

25.05.2017

20.03.2018

24.04.201A
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pursuant to which the respondent vide letter dated 26.04.2024

cancelled the unit allotted in favour of the complainants.

xvii. That as per clause 2 of the "Undertaking" and clause 5 and g of the

payment plans attached with the application form & clause U.1 of the

agreement, timely paymcnt is the cssence of the allotment and the

respondent is entitled to forfeit 100/0 of the total sale consideration

along with the due interest in the event of default committed by the

buyer and subsequently terminate the application form and the

allotment of the said unit.

xviii. That in view of the aforesaid clauses and aftcr giving amplc

opportunities to the complainants for clearing pending instalments

the respondent herein lawfully cancelled the unit in favour of the

complainants vide cancellation letter dated 26.O4..ZOZ4 and forfeited

the entire amounr of Rs.22,69,A61 /-.
7. Copies of all the relevant documents have been filed and placed on the

record. Their authenticity is not in dispute. Hence, the complaint can

be decided on the basis of those undisputed documents and

submissions made by the parties.

E. Jurisdiction ofthe authority
'Ihe respondent raised a preliminary submission/objection that the

authority has no jurisdiction to entertain the present complaint.'l'he

objection of the respondent regarding rejection of complaint on

ground of jurisdiction stands rejected. The authority observes that it
has territorial as well as subject matter ,urisdiction to adjudicate thc
present complaint for the reasons given below.

E.l Territorialiurisdiction
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As per notification no. 1/92/2017-1TCp dated 14..12.2017 issued by
'Iown and Country Planning Department, the jurisdiction of Ileal

Estate Regulatory Authority, Curugram shall be entire Curugram

District for all purpose with offices situated in Gurugram. In the

present case, the project in question is situated within the planning

area of Gurugram District. Therefore, this authorify has complete

territorial jurisdiction to deal with the present complaint.

E.ll Subiect matter jurisdiction

Section 11(4)(a) of rhe Acr, 2016 provicles that rhe promorer shall bc

responsible to the allottees as per agreement for sale. Section 1l (4)(a)

is reproduced as hereunder:

Section 71..,..(4) The promoter shall-
[a) be responsible Jor oll obligotions, rcsponsibilities and

functions under the provisions of this AcL or Lhe rules ond
regulotions made thereunder or to the ollottees os per the
ogreement for sole, or to the association of ollottees, as the
cose moy be, till the conveyance of oll the oportments, plots or
buildings, as the cose moy be, to the ollottees, or the common
oreos to the associotion of allottees or the compercnt
outhority, as the case may be;

Section j4-Functions of the Authority:
34(l) of the Act provides to ensure complionce ol the obligoLions
cast upon the promoters, the qllottees ond the real estate ogents
under this Act ond the rules ond re.qulqtions mode thereundei

So, in view of the provisions of the Act quoted above, the authority has

complete jurisdiction to decide the complaint regarding non_

compliance of obligations by the promoter leaving aside compensation

which is to be decided by the adjudicating officer if pursued by the
complainants at a later stage.

Irurther, the authority has no hitch in proceeding with the complaint
and to grant a relief of refund in the present matter in vicw of thc
judgement passed by the llon'ble Apex Court in Newtech promoters

10.

11.

Page 13 of 19
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and Developers private Limited Vs Stdte ol It.p. ond Ors. 2020_2021

(1) RCR (c) 357 and reiteroted in case of M/s Sano Realtors privote

Limited & other Vs llnion of India & others SLp (Civit) No. 13005 of
2020 decided on 12,05.2022wherein it has been laid down as under:

"86. t^rom the scheme of the Act of which a detoiled reference hos been mode ond
toking note of power of odjudicotion detineated with the regulotory authority ond
odjudicoting ofjlcer, what frno y culls out is thot olthou.qi Lhe AcL indicoLes lhe
clistinct expressions like'refund', .interest,, ,penolty,ond ,compensation,, a conjoint
reading ofSections 1B on(l 19 clearly monifests thoL when it comes Lo refund of the
ofiount, and interest on the refund amount, or directing poymenr ol intereit for
deloyed delivery of possession, or penolty and interest therein, it is the regulotory
outhority which hos the power to exomine ond determine Lhe outcome ol.o
complaint. At the same time, when it comes to o question of seeking Lhe reliel oJ
adjudging compensotion ond interest thereon under Seclions j2, 14, 1B ond t9,
the odjudicoting oflicer exclusively hos rhe power to determjne, keeprng tn vtew
Lhe collective reoding of Section 71 reod wtth SecLion 72 of the Act. if the
adjudicotion under Sections 12, 14, 1B ond 1g other than compensqLion as
envisaged, if extended to the adjudicoting oIfrcer as proyed thot, in our vtew, moy
intend to expand the ombit qnd scope ol the powirs and lunctions of the
adjudicating ofJicer under Section 71 ond thot woutd be ogainst the mondote ol
the Act 2016."

12. Hence, in view of the authoritative pronouncement of the Hon,ble

Supreme Court in the cases mentioned above, the authority has thc

iurisdiction to entertain a complaint seeking refund of the amount and

interest on the refund amount.

F. Findings on the reliefsought by the complainants.
I.

II,

Direct the respondent to refund the entire amount together with
interest from each date of payment, the entire amount paid by thc
complainants.
Direct the respondent not to create third party rights in said
property till the time the entire amount along with interest ts
refunded.
Direct the respondent not to cancel the allotment till the time the
entire amount paid by the complainants is refunded with interest.

r'

III.

Page 14 of 19



SHARER
#" eunuennu

74.

15.

Complaint No. 2812 of 2024

IV. Direct the respondent not to deduct any amount towards
EDC/lDC/GST/VAT another government due.

The above mentioned relief no. Ir I, F II, FIII and Ii IV are interrelated to

each other. Accordingly, the same are being taken up together for
adjudication.

'fhe complainants booked a unit bearjng no. Ir-g02 on []d, floor,
admeasuring super area of 1350 sq. ft. in the project of the respondent
namely, The Melia, situated at Sector-3S, Sohna, Gurugram. ,fhe total
sale consideration of the unit was Rs.75,97,350 /_ and the
complainants has paid a sum of Rs. 22,69,861/- against the same. .l-he

buyer's agreement was executed between the parties on 3-1.05.2017.

The complainants in the present matter on 27.05.2017 i.e., before
execution of builder buyer agreement requested the respondent for
withdrawal from the project. Further on 25.09.2017 complainants
again requested the respondent for withdrawal from thc project.
Thereafter, the respondent issued a demand letter for making
outstanding payments along with several reminder letters however,
the complainants did not pay the same and due to non_payment
respondent cancelfed the unit of the complainants on 26.04.2024..1he
complainants in the present matter is seeking refund of the amount
paid by them along with interest.

Admissibility of grace period: 1.he promoter has proposed to
handover the possession of the said unit within a period of 4U months
from the date of receiving the last approvals rcquired for
commencement of construction or the date of signing the agreement
whichever is later. The date of last approval is not available on
records therefore the due date is calculated from the date ot

13.
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17.

execution of buyer's agreement. The buyer's agreement was executed

on 31.05.2017 therefore, the due date comes out to be 31.05.2021.

Further as per IIARERA notification no. 9 /3-2020 dated 26.05.2020,

an extension of 6 months is granted for the proiects havinS,

completion/due date on or after 25.03.2020. The completion date of

the aforesaid project in which the subject unit is being allotted to the

complainants is after 25,03.2020. Therefore, an cxtension of6 months

is to be given over and above the due date of handing over possession

in view of notification no. 913-2020 dated 26.05.2020, on account of

force majeure conditions due to outbreak of Covid-19 pandemic. So,

in such case the due date for handing over of possession comes out to

31_ .tr .2027 .

Section 18( 1) is applicable only in the eventuality where the promoter

fails to complete or unable to give possession of the unit in accordance

with terms of agreement for sale or duly completed by the date

specified therein. The due date of possession as per buyer's agreement

was 31.11.2021, The complainants in this case made a withdrawal

request vide email dated 27.05.2017 i.e., beforc execution of buyer's

agreement. Thereafter, on 31.05.2017 buyer's agreement was

executed between the parties which supersedes the letter dated

27.05.201,7 and again on 25.09.2017 the complainants again requested

for refund of the amount paid i.e., before the due date of possession.

So, in such a situation, the plea of the complainants that they are

entitled to full refund of the paid-up amount is untenable. Ilowever,

after withdrawal from the project by the complainants the respondent

neither the respondent acccpted thc same nor returned any amount

after statutory deductions as per buyer' agreement. 'l'hough, it is

i:l41rsryI@
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contended on behalf of respondent that it cancelled the allotment of
the unit on the ground of non-paymcnt vide letter dateLl 26.04.2024

but the rcspondent has not refunded any amount after dcduction. 'l-he

complainants had already withdrawn from the proiect by writing
letter dated 25.09.2077 . So, any cancellation of the allotted unit on thc
basis of non-payment of amount due on the basis of letter dated
26.04.2024 does not hold any ground. l.hus, after withdrawal from thc
project the respondent could not have retained more than 10% of the
sale consideration and was bound to return the remaining. Even the

Ilon'ble Apex court of the land jn cases of Maula Bux Vs. Union of
Indio (1973) 7 SCR 928, Sirdor K.B Rom Chandra Raj Urs Vs. Sarah

C. Urs, (2015) 4 SCC 736, and followed by the National Consumer

Dispute Redressal Commission, New Delhi in consumer case no.

2766/2017 titled as,/ayant Singhal and Anr. Vs. M/s M3M lndia Ltd.

decided on 26.07.2022 took a view that forfeiture of the amount in
case of breach of contract must be reasonable and if forfeiture rs in

nature of penalty, then provisions of Section 74 of Contract Act, 1,g72

are attracted and the party so forfeiting must prove actual damages.

After cancellation of allotment, the flat remains with the buildcr and as

such, there is hardly any actual damagc. So, it was held that .10% 
ot the

sale price is reasonable amount to be forfeited in the name of earnest
money. Thus, keeping in view the principles laid down by the Hon,blc
Apex court in the above mentioned two cases, the rules with regard to
forfeiture of earnest money were framed by the authority known as

IJaryana Real Estate Regulatory Authority Gurugram Il:orfeiture of
earnest money by the builder) Regulations, 2019, providing as under:

"5, AMOUNT OF EARNEST MONEY

v
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Scenorio prior to the Reql Estate (Regulotions and Development)
Act, 2016 wqs different. l:rauds were Lorried ouL without onv leor
q-s there wos no low for the some hut now, in view of theilove
fctcts and toking into consideratton the Judgements of lton,bte
National Consumer Disputes Redressol Commission and the
Hon'ble Supreme Court of lndia, the outhority is of the view that
the forfeiture omount of the eornest money shilt not exceed
more thon l0o/o of the considerotion amount ol the reol
estote i.e, apartment /plot /building as the cose moy he in o
coses where the conce otton of the ltot/uniL/plot B m;de hy the
builder in o uniloterol monner or the buyer tntends to withdrow
from the project and any ogreement contoining ony clause
controry to the oforesoid regulations shall be void and not
binding on the buyer.,,

18. So, keeping in view the aforesaid factual and legal provisions, the
respondent cannot retain the amount paid by the complainants agajnst
the allotted unit and is directed to refund the paid_up amount of
Rs.22,6A,86'l /- after deducting 100/0 of the sale consideration of being
earnest money along with an interest @11.lOo/o p.a. (the State Bank of
India highest marginal cost of lending rate (MCLR) applicable as on
datc +20/o) as prescribed under rule 15 of thc lJaryana Rcal Estatc
(Regulation and Developmentl Rules,2017 on the refundable amount
from the date of surrender i.e., ZS.O9.ZO17 till actual date of refund of
the amount within the timelines provided in rule 16 of the Harvana
Rules 2017 ibid.

Directions of the authority

Hence, the authority hereby passes this order and issues the following
directions under section 37 of the Act to ensure compliance of
obligations cast upon the promoter as per the function cntrusted to
the authority u nder sect ion 34(lJ:

i. The respondent/builder is directed to refund the paid-up
amount of Rs.22,68,96L /_ after deducting 10% of the sale
consideration being earnest money along with an interest

H.

19.
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@11.-l0o/o p.a. on the refundable amount from

surrender i.e., 25.09.201.7 till date ofactual refund.

ii. A period of 90 days is given to the respondent to

the directions given in this order and failing

conseq uences would tollow.

Complaint No. 28'12 of 2024

the date of

comply with

which legal

Complaint stands disposed of.

File be consigned to the registry.

Haryana Real Estate Regulatory Authority, Gurugram
Dated: 21.03.202 5

20.

2L.

Membe
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