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Real Es te [Regulation and D elrcpment) Act 201

of 201, J, against respondent vi .lvl/s ]MD F,romot

n 1,1,.09.2006, B
2. Accord ng to complainants,

t was executed bet both the parties, for

Tower ,l lth Floor ad-measuri 1875 sq. ft. in "J

situated in village Islampur, T, il & District Guru

sales ideration of Rs.64,68,7 01.-

3. As per lause 15.1 of BBA, t was required

the ion of unit by March 010 i.e. approx. 3.
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ts) later on thatIt was <li by them(complai

is not inc in the agreement (B /r). As per r;lause
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flat.

sq. ft.

of the

incl

respo

?I11e Drl

6. The r

BBA th
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the unit

promi

amount
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7. The qual
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Most ol'
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super area mentioned in IIA was 1875 sq.

the Built up area was I sq.ft.which inc

. In the Builder uy'er Agreement,

in the super area. At the nne of executing

ent coerced them( mplainantsJ to

definition of super a which inclr,rded

dent promised in the iales Brochure, an

aster bedroom with ir It cupboard.

allotted to them[comp

bathrooms would be I

specifications. Respon

f money for various

tre, school, shoppin

the flats of every tower

with bzrth tub
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ent had ch;rrged a
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c:omplex etc. b
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misecl b), the

lseriour; structu

seepag€), since
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of'deficiency in se

fulfillin their promises in due

helpless consumers but for mental

them( lainants) by misguidi and misrepresen

which to fraudulent and

In t case, as per section

is liable for giving any i

per 11 (4) of the RURA,,

abide by e terms and

the

ts are not only guilty

fair trade oracti

. tl.0l6, the promot

the sale. As per

is liable to refund

of interest and co
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per the tenms and

has de'cided to
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to the all
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sum of Rs.l l ,24,7001_ alon with in

ion for selling uc,ed built up area.t with

pay a
ii. To direct the respondent pensation of Rs.lfor not prr:v.iding basic ities and

pensa the complai,nants
iii. To direct the respondent to

of Rs.25,00,000/_ for the and mental agony
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l;rint by fillring a

, 11'h Floor', admeas

..JMD GAR:DENS''

allotteclto Mr. Guri

:ernentdated ll.09.2
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for tra.nsfi:r as

I 1.09.2006,of all
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11. That the unit no. G-11

sq. ft. (super area) in

Sohna Road, Gurgaon ,

Bawa vide Apartment

2.On 02.03 .il.O t O, respondr
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allottee steps into the rilginal allottee after

the due date of handi ion, then the ri

subsequent allottee shall ,rr.e.f. the <Jate of
the shoes of original .nomination letter

endorse,ment, whichever

due date ofpossession

the shoe:s of the original

of handing over of

as the nature of t.

per clause 15.l o

0Ct9. Contplainants

.2010 i,,e after

y possession cha
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as the nature of the
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aforementioned case. (
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:quent

tr;etting the same

their favour.
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I ti.Present ()omplaint is h

present complaint has been

of more than 9 years 9 m<

Deed of the

29(2) and Section 3 of

llimitation shall be com

f AIIO as provided in

&

17.t2.2022.

execution ofl the

06.08.:20 t2 and the ke on 08.08.2012.

executr:d on 25.03.2013.

15.After execution of the

fall within the definition

the Real Ijstate (Regulari

of allottee and promoter luded and alLI the

the promoter under the

execution of the Convey

the unit.

f the conrplaint.

Limitati

as per

of LimiSchedule, as per which peri

)'ears. Sinc,e nnore than 3 have

ion shall br: d

,l^;
maintainable, before the Adj icating

A3

is

Dteelthe Cr:mplai

2(

e rela
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by lzrw of lirni

ffi:red on 28i.03.20 and
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17.That even as per Secti

is liable lbr any

for a pr:riod of 5 years

the Unit 1;o the allottee.

lapsed ,on 06.08.2A17 si

over on 06.08.2012.

l8.In the rrratter of Vijay K,

Online P,&H 22717 the

held tha;: ignorance of la

I 9.Hon'ble Srrpreme Court

Develop,zrs: pvt. Ltd.

2 0 2 2 ( t ) ]tC': R(C ivi 0 2 B 9 ht

of RERA. A,ct,2016 are

project that are already

has been granted.

20. On 28.0.] .2Oll, respond

execution of Conveyance

signed a undeftaking cum

as 'oThat I/Sre have visited

quality and standard of

1a(3) of

defects

the

the t case

the ion

Lplete or

rnade

d, compllinants visited tl

rvit on 14.04.201 l. Clause

flat and satisfied ourselve

nstruction with refbrenr

,ld
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of handing over

these 5 ye
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between me/us and the

21-.In vierw of the above

I heard arguments ad

and went through the d

22. Apart rrom disputing t
has raiserC a prelimin

complai.$ cl

possession of

complainant on 28.

between the parties on

action arisern on 28.03.20

9 years a.nd 9 months. Ld.

as per Article ss "/t.il
suit/complerint seeking co

express or implied could h

23. Onthe othelr hand, it is cl

period of limitation is d Act of 201.6.

specifi cations provided at buyer'sin the

veloper.
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24. Section 1B(Z) menti{ns clea that claim for
under this sub section shall not barred by limi
under any law for the fime in;g in forcel.

Counsel for respondenfthis p on maker; it cl
under sub section 2 i.e.J based o

be barrecl on the ground of limi

25. I find force in this plea of Ld, Co

an allottee has no mean toifirrti;ot,

title up,on the land of

thought it proper

title, without a

defective tiitle of

ion. tV/--

nsel.perhaps con

ether promote

and hence the

mplaint based

iod. No such ex

grounds;.

.-A
rnant in this case

BBArbalcony ar

allowed for compensatio

2r5. It is wortlh menfioning t

for compensation alle:

included in the su

arearbeforer filing thir; comp
I

(i(--- 
Pagt

the timer of execu
deed, arera of

quality oi'cr:ns

ol'the

27. ft is not denied that Co plainants t,ook possession

unit after being issuing r ofpo ion by the pro
'2803.20L 

1. complaint in h nds was filed on i.O.L2.202
28. In this w;ry it .r,l"lbJ claimed that cornplainanta

knowledgr: about the qua

arrea of balcony in the supe

W of co4rstruction on calcu
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29. It is .in the public inte t that ere should be e
Sworcl of Iitigation ca ot be al ovyed hanging on
party indefinitely. In v

of Iimitation.

of all iyhe parliamen

30. On the basis of afo id fact, :ompJaint in hand

,-il':ir:#
this ground alo

delayed and the com

Compl;rint is liable to

discussing merits of the

highly clelayed.

32. File to cons

int is thurs dis

to be;ar their o
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er Kumzrr)

licating Officer,
te Regulatory Au

:
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