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JL
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oRDIB

1. This is a complaint' filed by Dina N

un,der section 31 of the Real

Developmen.t), Act 2Ot6 [in brierf the

of The Haryana Real Estate (Regulati

Rules 2OL7 [in briel the rules)' agai

P'roiects Ltd and M/s' Wellworth

(promoters).

2!.. Accorrling to complainant' he ap

Commercial ColonY SuPer Market S

having carPet area 2'l'38 sq'

basement one floor in Tower N/A i

name of "l\[PL JOY CENTML" in

being developed by the respondents

him [comPlainant) bY the resP

3. That the resPondents hrad the

DePartment of Town and Cou

Chandigarh vide license no' 249

being verlid upto 24'12'2018' vide

collaborators were issued license

ited and atrother

th Goswami [allottee)

te [Regulal;ion and

) read with rule 29 (1)

n and DeveloPment)

M/s. Advance lndia

DeveloPers Pvt Ltd

lied for allotment of a

bearing no. B01/004

1230.1'l s'Q. feet) on

the Proiec'E under the

65, Gunrgrirm, HarYana

nd same wars allotted to

uisite license from the

Planning, Haryana"

?,007 datecl 02.L1'2007 '

which the Promoters and

to devel,rp a commercierl

q
fvo
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on 1.6111 Hectare (3'98125

J of land falling in the rev

pur, Sector-65, District Gurugra

That he [comPlainant) executed an

on L7.12-2021, which was

Sub Regisffar, BadshahPur vide

L7.UL.}OZL. He [comPlainant)

nting to Rs' 62'3"'7 '925'9

said PaYment vid

terminatio:n dated 28'12'2021 which

:rfter the execudon and registration of

5. That he (comPlainant) was assu

approvals/sanctions are in Place

possession of said unit on or loefore 3

of the Agreement date 17 '12"202L'

Rs. 62,37,925'96 out of lrotal

77,00,000/- to the resPondenm and

!4,62,075/- was left to be Paid'

6. Thart the resPondents instead

possession of unit, terminated the

28.12.2021. The resPondents' who had t.o PaY red

or 16.111

estate of

sell with

duly

made

The

Ietter/i

issued ust L1

to

that all n

he be

per.72.2022

e has

bala

of handi

lotment
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t vide lefter of Addendum dated 0B'1

full rent, rather in the letter d

ondents have mentioned several

earnest money, GST, marketing charges

total of Rs' 18,30'849'70 out of Rs'

rersPondentt; therein stated the

armount to hre of Rs' 44'07 
'07 

6'26'

7. That upon an inquiry he [r:omPlai

the management of said Proiect has

and the res;pondents have allotted the

allottee at the higher rate' He[complai

another l-lnit No' LO67 in AIPL I

Gurugram under same resPondents'

sum of Rs. 40,00'000/-' The allotm

cancelled bY the resPondent no'L

which is being assailed b11 him

Hon'ble l\uttrority, in a separate com

B. That the resPondents never a

that the occuPation certificate w

comPetent authoritY' PaYment of

have been demanded bY resPonde

fqa

ited and another

2021r,have not Paid

ed 28.12.2021, the

deductions including

which amount to a

62,37,925.96 and the

ndable/rt:coverable

nt) was informed that

inated thtl allotment

,me unil. to some other

nt) was also allottee of

Gallery at Sector 66

e [comPlainant) Paid a

nt of this urnit was also

illegallY anc[ arbitrarilY'

mplainantl) before the

Iaint.

prised him (comPlainant)

.s being issued from the

no balance ;amount could

ts till the cornPledon of the

{,t
4
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He [comPlainant) had dePosited

was left to be Paid before taking of

That the resPondents have

ftificate onlY on 24'12'2021 and te

one bY th'e resPondents iust 4

n certificate. The

.clause 20 ofthe model agreement

contract which Provides that if

forward for: registration of the

for the same, then the

refund the amount to the al

the t.ermination of the agreeme

ground. Moreover, the

done for non-Payment of instal

0. That even after having

ondents have not ffiade a

plainant to facilitate the ffansfer

11. Alleging all this' the co

comPensation from the resPonde

i. Refund of the sale consi

interest @ MCLR +2o/o' which

cannot

party

comm

her

t and onlY

:r:cuPation

re unit was

:eiving the

e shelter o

1%o amo

the

of

after

sell as P

not

t within days of

the

Ehe[s) but :

has not

of the

of the refu

unit,

:ion to

amount

ilrL
/rD
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r annum from the date of PaYments h

dents.

ComPensation on account of non-P

by the resPondents to the une of

ComPensation to the tune of

harassment, agonY and fi

Litigation exPenses to the

ing counsel.

The resPondent No'1 co

ing a written rePlY' It is averred

is not maintainable and has no locus

to file it. It [the resPondentJ has

irllotment of unit to the complainant'

the PaYment terms'

That the comPlainant is
13.

who had booked the aPartrnrent in

investment to earn rental inLcome/

comPlainant has not come before

hands.

14. ThaE the comPlainant had a

no.1 and exPressed an interest

commercial colonY develoPed bY the res

10,00,000

10,00,000

hardshi caused

Rs. 1 ,000/-

the rnplaint

the Pre t:

or of acti

ready nated

had

estion ;ts

front resale.

with rAuth

roached

booking

6

[t
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for provisional allotment of a un

the project.

That the booking was made bY

ng of the same will be for

self-use as can be noted in clause 7

d, 17 .12.2021. Additionally' clause

I also makes it clear that the

I not be given to the allottee'

1,6. That as can be noted from

l\rrangem€:nt", the comPlainant had

the resPondent no'1 to lease the Un

obiect to the decision of leasing at a

despite h;aving booked the unit

complainant has malafidely liiled

the motive to seek wrongful g;ains

77. That the Proiect underwent a

upon the same being done' o

approval of building Plans were in

on 21.11 .z}tg' The comPlainant

requests of the resPondent no'1

bearing N

comPlai

ing pu

the

0 of the

possessi of the U

e clause

nu

and had

point in'

these ve

present

it [resPo

change/

I

from

paid

nor calTte forward

.B0uo04

with

sandn

to Se

nt

"Leasi

right

not

terms,

int

nt no.L

compla

heed

ant

the

7

,1,1

rkzr
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,iections, if anY. The comPlainant to be

not even replying to the said letter'

That the resPondent no'1 'was mi

on construction activities' orders

on of labour etc being

of the resPondent no'1 and

that the PaYment o

affected during this

ghtfullY intimated to the comPlai

30.11.2019r.

That the agreement'19.

the

assured

and th

the

ever

willing

assured

m the

transfer the constructive possession the Unit

was categorically agreed betrnreen the rties in

form and no Protest in this regard

comPlainant and the S?IrIe was

accePted bY him [comPlainarrtJ'

That in terms of clause of the
20.

Agreement to Sell, the resPondent t had

43,OOO|-' Per month bY way

comPlairrant from 24J5'20t9 or

receipt :rnd realization of Rs' 63'37 '
96 tilt

by the

by th

ernd E

was

the

appli

raised bY

date of

d.;
AA
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the APPlication for grant of Occu n Certi

made clear that the Assured retu was due

the Allottee subiect to the Allottee ng ilmel'

ng with applicable taxes and cesses'

1. That it [resPondent no'1)' of

ued
lottees, has diligentlY and

of the Prolect in quesdon has co

ect in quesdon as exPeditiouslY AS

payments were not forthcoming'

r:onstrained to cancel the allotment

Terminatirrn Letter dated 2B'L2'2021

proiect is; registered with RERA

Registration Certificate bearing N

t4.09.201,7.

22. That the Possess;ion
sublect

adhering to the PaYment schedule'

was received for the Proriect on

complainant is not entitled for any rther corn

23.

claims.

Both of Parties filed a

ll

the

the com

to the co

has

183 of
,ZOL7

E OCCU

24.12.2Ct2

payable

payments

ffucted th

When

nt

nant

n gra

the all

certi

The

it

l

{t
f@

9



Nath Goswami vs Advance India Proiects

I have heard learned counsels

perused the record' ResPondent

ntest the claim'

Factual matrix of the

plainant did not remain in di

ied for allotment of a

01/004 in Tower N/A of' Pro

ENTRAL", Sector 65 Gurugram

ndents. lt was accePted bY the

letter in this regard was issued in

13.06.2019. An agreement to sell

parties on 77 '12'2021' Sale conside

the parties was Rs' 77'00 lacs' out of

sum of Rs,62,37,925'96' As Per

were oblliged to hand over

31.12.20212. The resPondenil; com

received occupancy certificate t

AgencY on 24'12'2021'Same issued

days of receiving occuPation

respondent No'1 for cancellation

on of

both of

No.2 did

te. The

al unit

namellr

ring

..APIL

develo by

ondents. allotme

r of comP nant

entererl

ich cort nant

tto

the

from

rminati Ietter

the

N

X

4

'Ihe onl

unit is com

plea by

t

10



ited and another

by not remitting the

n stiPulat:ed ldme'

put ol1 filte bY the

ineness of coPY of

of cornPlainant,

is agreement clearlY

,t towards atrY amount

llottee shall loe liable to

Rule 15 of Rules of

possessicln of unit, the

Loters, uPon grant of

unit/Proiect, shall offer

ithin 3 months from the

all:ttee, in terms of this

if he firils, ignores or

it in accordance with the

nt bY thrl Promoters, the

nallce clharges, shall be

th as determined bY the

allrrttee fails to take

f the agreelrlent saYs that

riects

:to s

Lit wi

has I

.Ge

ed ot

12o

Cin

king

prol

f tht

nit I

oth

Dlna Nath Goswami vs Advance India Proiects Lit

L.e,ached terms of the agreement to sel

[,r,rstrnaing 
amount of allotted unit with

26. CoPY of agreement to sell has be

re:sPondents as Annexure R5' Gent

agreement to sell is not disputed on

during deliberations' Clause 1'12 of

rnrentions that if allottee delays payme

rnrhich is payable to the promoters' the

pay interest at the rate prescribed in

2Llt7. Detailing procedure for taking

agreement mentions that the Prol

rlccupancy certificate in respect of tht

in writing the possession of the unit r

date of rer:eipt of such approrral to th

agreement' The allottee agreed thz

neglects to take possession of the ut

' tt of unit t
notice of offer of Possesslon I

allottee loesides payment o'f mainl

liable to PaY holding charges Per m

promoters' About the circumstance

possession of the unit' clatlse 7'3 t

1L

et
fi;D
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pon receiving a written information

r clause 7.2, the allottee shall take

ithin 30 days from the date of notice o

the unit by executing necessary indemn

other documentation as may be

promoters...'." In case allottee fails

essential documentations' undertaki

possession within the time spr:cified

continue to be liable to PaY mainte

charges as specified in para 1/'2 with

notice of offer of possession of the uni

27. Clause 9.3 rePeats simillar P

authorises; the promoters to cancel

favour ol' the allo$ee' if allottee

payment of sale consideration for a

notice from the Promoters in this

28. As mentioned above' accord

alloftee-complainant failed to make

Neither schedule of PaYment is

according to which the alloftee-c

make PaYment' As stated earlier'

-re

ited and another

the Promoters as

session of the unit

offer of Possession of

fies, undt:rtakings and

prescriLred bY the

to com1ilY with the

etc or fails to take

n, the allottee shall

e charges and holding

effect from the date of

isions. Clause 9'3 [iii)

allotrnent of unit in

tinues to default in

period of 90 daYs, affer

V
^{t 1ng to rr:sPondenii] 

*the

payment as Per schedule'

ided bY the resPondents'

plainant was obliged to

the resPondents receflved

W



Nath Goswami vs Advance India Proiects

pancy certificate on 24'12'202t'

rd to establish that any notice

plainant offering possession of a

dents received occuPancY certi

complainant denies to have recei

respondents. The allotment is

ncelled within 4 daYs of receiPt of

t is not probable that notice of offer

have been served upon allottee-co

Iiven othetwise, as per agreernent to

lrrave been cancelled before 90 days'

the promoters, asking the allottee to

29. Although Promoters/

default of PaYment was made bY

sake of a'rguments' even if it is P

failed to make Payment in time'

respondenB was to charge :interest

agreement, same could have

service of notice of demand' when

to makr: Payment and that after

ere is

as sent

after the

counsel

any offer fro

stated to h,ave

occupa certi

the P ion

n4

failed trr

only

r holding

the nLit

lottee-ctl

90 daYs.

l, al

that

rt, for t

mplain

' with

ges as

only e

nant fi

13

,lr{
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was thus apparentlY illegal

\
entered between the Parties'

. The respondents have challenged

comPlaint. According to lea

m has no iurisdiction to allow re

laimed bY the comPlainant'

1. As Per section 71' of Act o1[ 20L6'

covered under section LZ' t4'

be fited before the Adi

comPensation. It is submitted

r:omplainant that his case liers withi

1Bt3) of said Act' This Provision P

to discharge any other obligadon [o

is mentioned in sub section 1) i

Act or the Rules or Regulations

accordance with the terms and

sale, he shall be liable to PaY such

in the manner as Provided under th

the act of resPondenB in

comPlai:nant was clearlY

entered between the

counsel

nd of the

B and L9

Officer,

the Act

king

in vi

learned

the P of

that if

r than

upon

Act. As

of unit

of

nn und

to the all

parties and

to the

iity of the

latter, this

unt,

resPect o

I

ert

or

t4

*t)r-
A?)



ted and another

to entertain such

ide the issue as to

ing plans admittedlY

I or not. During

ent contended that

tions. A le$er seeking

buf the latter did not

made.

3i3. Section 1'4 (2) [i) strictllr prohi ts the Promoters from

rnaking any additions/alterations in

respect of apartment' plot on buildi

without Previous consent of the

proviso actded thereafter allor'rrs pro

additions or alterations as maY be

such minor changes or alterations a

architechrral and structural reaso

verified lly the authorized architect

declaration and intimation to the

respondents even that the alteratio

the sanctioned Plan in

as the case maY be'

n i.e. allottee. Although

ter to make such minor

ired b5r the allottee or

ma'7 be rtecessary due to

duly rec:ommended and

or enginr:er, after ProPer

llottee. It is not fte4 of

mrade LrY the same were

as were rerquired bY the
such minor additions or alteration

{eo,
15



claim comPensation'Ctalm cullUJErrrqut

35. The r:omPlainant has sought rt

compensation along with interest at

from the date of PaYment' Ar; manda

para no. 75 of case titled as M/s'

Nath Goswami vs Advance lndia Prof ects

ottee or same were minor changes or

authorized architect or engineer'

authorized to make anY such

. On the basis of above discussion'

unit as done bY resPondents was :gal, being contrary r

ho had atreadY Paid

.00 lacs is entitled

and another

being

ment to sell. The comPlainant'

m of Rs. 6?,37,9251- out of Rs' 7

pensation. On the other hand' h wrortglY' ca

unit, the respondents are liable t0 PaY compensa

implY to saY that comPlainant was n itrvestrlr to

unit in quelstion to earn rent' does nrake him ineligi

raEe of tZVo Per

by the APex

N'ewtech

DeveloPe'rs Pvt' Ltd vs State oI U

6749 of )2027 that claim in respect

section I'B t1) and 19 t3l of At

AuthoritY. This forum has no iuri

C'ivil APPeal No'

f refund of amount

o'f 2016 vests

ction to allow re

amount.

e were verified bY

e resPondents were

llation of allotment

of the amou

16
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36. As noted above' cancel

lro*ot"rs/respondents 
used money pa

salne are dit'ected to compensate the

interest at rate 12o/o per annum on e

complainant from the date of each

subiect unit is handed over to the com
.\,

cerncellation of unit #t#i"a or amoun

37. Although comPlainant has

assured rent to the tune of Rs' 10'

allowed compensation, as described

payment of assured rent for same

this regard is declined'

:38. According to complainant'

ailments which include paraplegia'

respondens cancelled the unit ill

harassmelnt, mental and Ph)'sical

particular{Y when he is suffering

complainant is awarded a suln of Rs'

in this regard to be paid by ttre respo

39. ComPlainant has requ

the tune of Rs. 1'00 lacs' Although

:ed and another

ion was illegal,

lly the cornPlainant,

mplainant bY PaYing

dre amount Paid bY

nt till Possession of

lairtant, after recalling

as ilre case maY be'

t comPensation of

lacs, when same are

ove, no reason to allow

se of action. Request in

is suffering trom severe

Apparen.tlY, when the

same ca'used severe

nv to ttre comPlainant'

severe ailments' The

00 lacs ils compensation

,dent.

for litigatiorr exPenses to

receiPt of PerYment bY his

{,L
"AyO
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nsel is put on file. It is apparent

resented bY an Advocate during

m of Rs. 5i0,000/- is awarded in

expense)to be Paid bY the

The resPondents are directed to

along with interest at rate

ization of amount' ComPlaint is

o|^ot'
their own,costs.

I?ile be consigned to record

nounced, in oPen court

t

Haryana R

of co

ond.ents.

y amo

12ot'o per

us ;allow

y i.e. on 4.0'::r.2025.

A,djud
Estate

Gurugra

sL,,
Kumar)
ng Officer,
egulatory Authori

nt

is case

lainant

num

Parti

:TB


