
BEFORIJ RAIENDER KUMAR, ADIUDICATII\JG OFFICER,

REAL EISTATE RT|GULATORY AUHORITY, GURUGRAM

1

HARYANA

Cio mp laint N o. 2,1 Ltl -2023

Date of Decisiorr: 02.05 .2025

1. shantanu Khandelwal s/o sh. virendra lKumar Khandelwal

2. Pallavi Singh Khandelwalw/o Sh. Shantanu Kharrdelwal

Both residents of Flat No. G-9, Phase-l, Mangalam Ananda

Sunflower, Rampura Road, Sangerner Bazaar, yriprf
(Raiasthan)'302029

M/s. ILD Millennirum

Delhi-11025.

Complainants

Versus

Ltd, 8-418, New Friends; Colony, New

Respondent

APPEATIANCE

For Complainants:

For Respondent

Mr. RK Goyal, Advocate

Mr. Harshit Batra, Ad''irocate

ORDER

I. This is a complaint, filed by Shantanu Khandelwal and

Pallavi lSingh Khandelwal (allottees) under section 71 of The Real
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Estate (Regulation and Development), Act 20L6 (in brief rhe Act),

against lrl/s. ILD Nlillennium Pvt Ltd (promoter,).

2. Accorrling to the complainants, on z4.0s.zo',23, they filed a

complaint before l'he Haryana Real Estater Regulatrcry Authority,

Gurugram for refund of the paid amount to th,e ps5p,rndent along with

interest @ L0.7o/u Their complaint was later on transferred to the Ld.

Adjudicating officr:r for further action and for disposal of it.

3. That they (complainants) were in searc,h of a residential

unit to r;ettle at (3urgaon. M/s. ILD Millennium pvt. L,td [having its

registererd office at B-418 New Friends Colony, New Delhi-110025) had

launchedl, advertised and invited applications for allrctment of flats in

their project "GFAND CENTM". The staff/Agents f)Honey Money

Associate Limited] of Developer approached them [c,cmplainants) and

presented a rosy picture of the project. Said agents ,of respondent

requested them [c:ornplainants) to book a flat, They tolds that all the

4.

legal formalities tra.ve been completed

possession within 36 months.

assured them to deliver

I booking amount of Rs.

completeri Registration

lation and Developrment) Act,
ent of India
.lrdrrarfucgfirovq

That on such assurances and based o,r documents of

project, they [complainants) handed over in,

4,00,000,/- through three cheques with du

Form. Builder Buyrlr's agreement was not e><ecutecl.
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5. That on 5.1,2.2021.4, they (com laLinants) were asked vide

demand letter datr:d 05.12.201.4 to deposit amount of Rs.B,64 ,595 f -,

which was paid on

is 2675 dated 25.1

day through RTGS recei;:t It{o. of the same

.2014. Further, an am t of Rs. 8i,43,015/- was

deposited and pt No.29B8 dated 09. 3.20L5 of the same was

received and an arn unt of Rs. 61,335/- was delposited vide receipt No.

A-3603 rlated 11..(t4

21,68,995/- to the

6.

construction camr:

possession would

sent an e-mail

cancellation of thr:

with interest. Resul

016. In this wa5r, the

pondent till date.

ntplainants; have paid Rs.

That it is further submi that the of

the

nts)

for

paid

ount

a standstill. There

offered in next 4-5

no possibility

rs. They (complai

ted 07.02.2079, fo by rremind

,gistration of the flat

ntly, the respondent

nts).

That ey (complainants) p;lroachr:d the

ll;41 of 20'22 andAuthority on 03.0,1. 022 vide complaint

to direct the respo

other relief that the uthority deem fit.

paid by them [conLpl

7.
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B. That the HREM was pleased to dr:cide thei:r complaint on

11.04.2023 and directed the respondent to refund the paid amount

with inte:rest @ LC,t.7o/0.

9. That they (complainants]r have ap,proached this forum to

direct the respondent of payment of compensal[ion for Rs;.5,00,000/- on

account rcf mental agony, harassment etc, for Rs. i.5,000/- on account of

litigationr expenses; and Rs. 1,00,0 00 /- on account of Advocate fees.

L0. The respondent contested the complaint by ltiling a written

reply. It is averrerl that complaint filed by complainants is misuse of

process ,of law. The complainants have suppressed l.rue and material

facts from this forum. This complaint has br:en filr:d with malafide

intentionr to extort money from it [respondent). ]'here is no such

harassmr:nt or mental agony meted out to the complainants. It has been

held by the Hon'bler Supreme Court of India that nr: compensation

should be granted more than the agreed rate in the agreement. The

Hon'ble Authorit5r has already granted the interest as delayed

possession charge:;.

It. That in ,r,iew of above circumstances, the complainants do

not deset:ve any relierf whatsoever. The responclent hars prayed that the

complainLt may be rlis;missed, in the interest of justice.

Both par[ies filed affidavits in suppr:rt of thein claims.
I
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As me,ntioned above, even as per complainants same filed

the com;plaint before the Authority seeking refund of the amount and

his com;rlaint has already been allolved by the Authority, vide order

dated 1,L.04.2023. Copy of order has been put on file.

5

13. I have heard learned counsels for both of the parties and

perused the recorrl.

t4.

15.

76.

Conterrding that despite making payment of sale

consideration, the'yr did not receive possession of their unLit, all it caused

to them mental agony and harassment. They rerquesteld the respondent

several times for refund of amount but respondent dird not pay any

heed. Ultimately, they had to approach the Authority seeking refund of

the amount. The complainant has prayed for Rs;. 5 lakh as

compensation for rnerntal agony and harassment etc.

0n the other hand, it is argued 'by learned counsel for

respondelnt that vvhen amounts paid by complainants have already

been ordered to ber refunded by the Authority, the complzrinants are not

entitled to any cortpensation, as prayed by thenn.

17. As per Siection 18[1) of The Real Estate [R.egulation and

Developnnent) Act 2016, if promoter fails to complete or is unable to

give poss;ession of apartment, plot, or building in accordance with the

terms of the agreelnent for sale as the case malr [s, some shalt be liable

An Authority constitute(l under section 20 the Real Estate (Regilation and Develop,ment)
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on demamd to the allottees, in case the allottees wishes to withdraw fro

the project, to return the amount received by l\im, in respect of tha

apartmemt, plot or building, as the case may be, alongwill,h interest a

compensation in the manner as provided under this Act,

A perusal of this provision makes; it clear that apart fro

refund of amount the promoter is liable to pay interest as well

compenrsation, as prescribed under this Act. Erren if, complainants ha

been ordered to be refunded the amount paid by thern by the authori

as menti,oned abo've, same are entitled for compensation also.

18.

t9. Althouglh it is not disputed during delibr:rations, it is well

established from the order of the Authority' mentioned above tha

(a) the arnount of disproportionate gTain or un,fair advantage,

whereyer quantifiable, made as a result of t:he default;

(b) the omount of loss coused as a result of the default;
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20. As per Section 72 of the Act of 2016, following factors are

to be taken into acrcount by the Adjudicating, Officerr, in determining

amount of compensertion: -
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(c) the repetitive nature of the default;

(d) such other factors which the adjudicating ofJ-icer

consicl.ers necessary to the case in futrtherance, of justice.

21,. Admitterdly, the respondent usedi money paid by the

complainant and rlid not fulfil its obligation i.e. to complete the project

and henLce got u;nfair advantage on the amrount received from the

complainants. Same consequently caused loss to the allottees-

complainants. Hornrever, complainants have prayed for Rs. 5 lakh an

account of mental agony and harassment. Fls. 5 lacs appear to be

excessivr: keeping in view facts of this case, The connplainants are

allowed a sum c,f Rs. z lakh as compensal.ionr for mental

agony /hirrassmenr: caused by them, to be paid try the respondent.

22. The complainants have also requested for litigBtion

expensesr of Rs. L laklh. No receipt of fee from adlvocater is put on the file.

However, it is app,arr:nt that the complainants were represented by an

advocate during proceedings in this case. Same are allowed a sum of

Rs. 50,000/- as litigation expenses, to be paid by the rerspondent.

The respondent is directed to pay aforersaid amounts23.

alongwith interest at race of Rs.10.500/o per annum, from the date of

this order: till the date of realization of amount.
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24. File be
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nsigned
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Haryana
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