
Complaint no. 3802 of 2024 and 4009 of
2024

BEFORE THE HARYANA REAL ESTATE REGULATORY
AUTHORITY, GURUGRAM

Orde ced 30.07.2025
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CORAM:

Ashok Sangwan Member

ORDER

This order shall dispose of both the complaints titled as above filed before

this authority in Form CRA |rnder section 31 of the Real Estate (Regulation

and Development) Act,2016 [hereinafter referred as "the Act") read with

Rule 28 of the Haryana Real Estate [Regulation and DevelopmentJ Rules,

2017 (hereinafter referred as "the rules") for violation of section 11[ )(a)

of the Act wherein it is inter alia presr:ribed that the promoter shall be

responsible for all its obligations, responsibilities and functions to the

allottees as per the agreement for sale executed inter se between parties.

The core issues emanating from them are similar in nature and the

complainant(s) in the above referred matters are allottees of the projects,

namely, 'Bani Centre Point' being dev'eloped by the same respondent-

t.

2.

ronoun on:
NAME OF THE BUILDER M/s Green Heights Pvt.

Ltd.
PROIECT NAME: Bani CiW Centre APPEARANCE
1,. cR/3802/2024 Pratibha Yadav

Vs.

Green Fleight Prrrjects

Private Limited

Advocate Garvit Gupta

(Complainant)

Advocate Harshit Batra
(Respondent)

2. cR/4009/2024 Vikas Bhardwaj & Tanya

Bhardwaj

Vs.

Green Heights Prrrjects

Private Limited

Advocate Garvit Gupta

(Complainant)

Advocate Harshit Batra
(Respondent)
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3. The details of the co
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promoter i.e., M/s Gree ghts Pvt. Ltd. The terms and conditions of the

that had been executed between the partiesbuilder buyer's agree

inter se are also almos

these cases pertains to

ilar. The fulcrum of the issue involved in all

re on the part of the respondent/promoter to

deliver timely po f the units in question, seeking award for

delayed possession ch and other reliefs.

ts, reply status, unit no., date of agreement,

plans, due date of po on, off-er of possession and relief sought are

given in the table belo

DPC from
30.03.2018 till
actual handing
over of
possession.
Direct the
respondent to
handover
possession of
the unit in a
habitable state
after obtaining
the occupation
certificate
from the
concerned
authorities
Direct the
respondent to
execute the
Conveyance
deed ofthe
unit in favour
of the
complainant
To not raise
any payment
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cR/380
2/2024
Pratibh
a Yadav
v/s
M/s.
Green
Height
Projects
13.08,2
024

Offer of
possession

Relief SoughtUnit
no. &
Area

admea
suring

builder
buyer's

Due of
possessi

on

Comp
laint
No./T
itle/
Date

of
filling

Reply
Status

OC - Not
obtained

TC.
Rs.28,21,00
o/-

AP-
Rs.9,20,003

09.04.2
025

11F-114,

Illoor-
ll st
l\dmea-
:;uring
403
:;q.ft.
('As on
page
rro. 33
rtf
r:omplai
ntJ
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were filed by the complainant against the

lation of the space buyer's agreement executed

4. The aforesaid comPlain

promoter on account of v

demand in
violation of
the provisions
of RERAAct,
2016 and/or
contrary to the
terms of the

OC-Not
obtained

TC-
Rs.33,82,50
o/-

AP-
Rs.42,29,22
t/-

7. DPC from
30.03.2018
till actual
handing over
of possession.

2. Direct the
respondent
to handover
possession of
the unit in a
habitable
state after
obtaining the
occupation
certificate
from the
concerned
authorities

3. Direct the
respondent
to execute
the
Conveyance
deed ofthe
unit in favour
ofthe
complainant

4. To not raise
any payment
demand in
violation of
the
provisions of
RERA ACt,

2076 and/or
contrary to
the terms of
the

5.20L
7

30.03.20
18

cR/400
e/2024
Vikas
Bhardw
aj&
Tanya
Bhardw
aj
Y/s
M/s.
Green
Height
Projects
27.08.2
024

09.04.2
025

GF-066,
Ground
Floor,
Admeas
uring
451sq.ft
.of
Super-
Area

[As on
page
no.35
of
complai
ntJ

01
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6.

between the parties inter se in respect of said units for not handing over

the possession by the due date. In the complaints, issues other than delay

possession charges in addition or independent issues have been raised

and consequential reliefs have been sought.

5, The delay possession char[es to be paid by the promoter is positive

obligation under proviso to section 1B[1) of the Act in case of failure of

the promoter to hand over possession by the due date.

It has been decided to treat the said complaints as an application for non-

compliance of statutory obligations on the part of the

promoter/respondent in terms of section 34(0 of the Act which mandates

the Authority to ensure cpmpliance of the obligations cast upon the

promoters, the allottees and the real estate agents under the Act, the rules

and the regulations made thcreunder.

The facts of all the complaints filed by the complainant/ allottee are also

similar. Out of the above-rpentioned cases, the particular's of lead case

CR/3802 /2024 at serial uo. 1 titled a:; Pratibha Yadav Vs. M/s Green

Heights Pvt, Ltd. are being taken into consicleration for determining the

rights of the allottees qua delay possessiotr charges, and other reliefs

sought by the contplainants,

Unit and proiect related details

B. The particulars of unit detAils, sale consideration, the amount paid by the

complainants, date of proposed handing over the possession, delay

period, if any, have been detailed in the following tabular form:

Sr.

No.

Particulars Details

1. Name of the project "BanLni Centre Point"

7.

Page 4 ol'20
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Complaint no. 3802 of 2024 and 4009 of

2024

2. Location of the projer t Secton-M1D, Urban ComPlex,

Village-Nakhnaula, Sector-M-1D,

Tehsi l-Manesar, Gurugram.

3. Nature of the project Commercial Colony

4. DTCP license no. 59 of 2009 dated-26.10.2009

5. Registered/not regis ere Registered

Vide registration no. 187 of 201,7

dated-14.09.2017

6. Office/Shop/Comme
space/Food Court nc

cla F'F-1.1-4, First floor

(As on page no. 33 of comPlaint)

7. Area of the unit

9. Commercial Space

Agreement

Br yer's 02.0

(As o

.201,7

r page no. 30 of complaint)

10. Possession clause

I

I

I

t

Pos
The

(6)
sub.

sub

term

the It

IEm

t2
;sion;
ssession of the said premises shall lte

vorecl to be delivered by the

ling Seller to the Intending
qser by a tentative date of
,2077 with a grace period of six

onths beyond this date, however,

:t to completion of construction and

:t to clause t herein and strtct

ence to the payment Plan and other

and conditions of this Agreement by

tending Purchaser.

phasis suppliedl

11. Due date of possess 0n
30.0 t.20'LB

Page 5 of2O
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[Calculated 30.09.20t7 plus 6

monthsl

12. Sale consideration Rs.28,21,000 /-

[As on page no. 35 of complaint]

13. Total amount paid

complainant
b5 the Rs.9,20,003 /-

14. Occupation certifical f Not obtained

15. Offer of possession Not o,ffered

Far

9.

I. 1

II.

II.

:ts of the complaint

Ihe complainant has r

lhat the complainant i

lhe complainants ha'

rllotment rrrles and rr

ubr

;AS

'et
orrl:

ritted as under:

g and peace -loving person.mple, law abidinl

rroughout acted as per the terms of the

tions and the provisions laid down by land

rs been committed by them in adhering to

IS.

)mpany incorporated under the Companies

lred office at the above-mentioned address

)ompanies ,{ct, 2013. The respondent is

r and shrewd types of persons.

ed for sale units in a commercial complex

Point' wtrich claimed to comprise of

<ing spaces, recreational facilities, gardens

of land situ;ated in Sector M1D, Gurugram,

also claimed that the DTCP, Haryana had

r. 59 of 2009 on a land area of about 2.681
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lhat the respondent is

\ct, 1956 having its re

rnd existing under t

:omprised of several c

fhat the respondent r

<nown as 'Baani Ct

lommercial units, car

:tc. on a piece and pa

Haryana. The responr

granted license bearit
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2024

acres in Village Lakhnaula,'l'ehsil Manesar, Gurugram to its associates

companies for development of a commercial colony in accordance

with the provisions of the l{aryana Development and Regulation of

Urban Areas Act, 1,975 and Rules made thereunder.

That the complainant received a marketing call from the office of

respondent in the month of f anu ary, 201,4 for booking in commercial

project of the respondent.

The complainant had also been attracted towards the aforesaid project

on account of publicity given by the respondent through various

means like various brochures, posters, advertisements etc. That the

complainant, induced by the assurances and representations made by

the respondent, clecided to book a comnnerci:rl unit in the project as the

complainants required the same in a tinne bound manner for their own

use. This fact was alsO sppcifically brought to the knowledge of the

officials of the respondent who confinned t;hat the possession of the

commercial unit to be allotted to the complainant would be positively

handed over within the agreed time frame.

That the complainant bas'ed on the assurances and representations

made by the respondent afrd accordinS; to the payment plan made the

payments of I{s.1,92,56E/- on 09.0,5.2014 and Rs.1,00,000/- on

03.06.2014. The respondent provision,ally allotted a shop no. FF-114

having a super area of 403sq.ft. Alter the intimation of the said

allotment of the r-rnit by the responclent, the respondent raised the

demand on 13.01.2015tOwards the instalment "Within L20 days

booking" of Rs.2,92,595/- Moreoverl at the time of booking, it was

promised and assured by the respondernt that the agreement would be

executed in a short span of time and the said unit would be handed

over to the complainants by 30.09.20L7.

IV.

V,

VI.

PageT ofZ0
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'Ihat the respondent sent a demand letter dated 03.1.7.201-5 intimating

the complainant about the due instalment. Payments towards all the

instalments demands sent by the respondent were made by the

complainants.

VIII. That the respondent had failed to execute the Buyer's Agreement with

the complainant despite lapse of two years from the date of booking.

The Buyer's Agreement was executed between the parties orl

02.01,.201,7. Despite having made the Buyer's Agreement dated

02.01.201,7 containing terms very much favourable as per the wishes

of'the respondent, still the respondent miserably failed to abide by its

obligations thereunder. The responden,t/promoter has even failed to

perform the most fundamental obligation of the agreement which was

to handover the possession of the cornmercial within the promised

time frame, which in the present case has been delayed for an

extremely long period of time. 'fhe failure of the respondent and the

fraud played by it is writ l1ge.

That as per Clause 2.1, af thp Agreement, the possession of the unit was

to be handed over by thd respondent by 30.09'2017 with a grace

period of six months. Thus,1 the due date to handover the possession of

the allotted unit was 30.03.2018.

That the complainants have till date made the payment of

Rs.9,20,003/- out of Rs.ZB,21,,OOO/-. That since the due date of

handing over the possession had lapsed, the complainant requested

the respondent telephonically, and by visiting the office of the

respondent to update them about the date of handing over of the

possession, The representatives of the respondent assured the

complainants that the possession of the unit would be handed over to

him very shortly as the construction was almost over. The respondent

Cornplaint no. 3802 of 2024 and 4009 of

2024ffi
(sqq uq,i

VII.

IX,

X.

Page B of 20 ,r/
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has continuously b

complainants by givi

which it was to ha

warranted at the time

unit of the complainan

XI. That the respondent

commission by maki

booking. There is an

August, 2024 and till

been offered by the

Relief sought by the

10. The complainants hav

i. Direct the responden

the prevailing rate of i

of the possession

ii. Direct the respondent

a habitable statc, after

the concerned autho

iii. Direct the respond

unit in favour of the

iv. Direct the respondent

of the provisions of

the agreement.

11. On the date of

respondent/promoter

,o

Complaint no. 3802 of 2024 and 4009 of

2024

isleading the allottees including the

rrect information and timelines within

ver the possession of the unit to the

ndent/promoter had represented and

king that it would deliver the commercial

them in a timely manner.

committed various acts of omission and

rrect and false statements at the time of

inate delay of 7 6 months calculated up to

the possession of the allotted unit has not

ent to the complainants.

ht following relief[s) :

ndover the possession of the unit, in

ining the Occupation Certificate from

execute the conveyance deed of the

b

rt t<

mp

on( raise any payment demand, in violation

ct,2016 anil/or contrary to the terms of

ing, the Authority explained to the

t the contraventions as alleged to have been
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committed in relation

to plead guilty.

Reply by the res

1.2. The respondent has

09.04.2025, the Authori

is in respect of some

project "Banni Centre P

in the reply and all the

reply are in respect of

contentions cannot be

13. Copies of all the re

record. Their authenti

decided on the basis

made by the parties.

)urisdiction of the

The Authority ob

jurisdiction to adj

below:

E.I Territorial iu

As per notification no.

Town and Country P

Estate Regulatory Au

for all purposes with

project in question is

district. Therefore, th

deal with the present

14.

15.

icd

t it has territorial as well as subject matter

e present r:omplaints for the reasons given

/2017-L'fcl'} dated 1,4.1.2.2017 issued by the

Department, the jurisdiction of Haryana Real

, Gurugram shall be entire Gurugram district

situated in Gurugranl. In the present case, the

ated within the planning area of Gurugram

ority has complete territorial jurisdiction to

ler

in1

an

)m

llie

rtr

ty

:rl

Cornplaint no. 3802 of 2024 and 4009 of

2024

ion 1 1[ ) [a) of the Act to plead guilty or not

the reply to the present complaint on

serves that the reply filed by the respondent

undisputed documents and submissions

unit of the complainant in the respondent' s

. All the submissions made by the respondent

exures attached by the respondent with the

other unit and not the subject unit. Thus, the

cuments have been filed and placed on the

not in dispute. [{ence, the complaint can be

r/e
nin

oril

sitr

au

)ml laints.
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2024

E.II Subiect matter iurisdiction

1.6. Section 1,1(4)(a) of the Act, 201,6 provides that the promoter shall be

responsible to the allottees as per agreement for sale. Section 1,1,(4)(a) is

reproduced as hereunder:

Section 11(a)(a)

Be responsible for all obligations, resportsibilities and functions under the
provisions of this Act or the rules and regulations made thereunder or to
the allottees os per the agreementfor sale, or to the association of allottees,
as the case moy be, till the conveyance of all the apartments, plots or
buildings, as the case may be, to the allottees, or the common areas to the
association of allottees or the competent 'authority, as the case may be;

So, in view of the provisions of the Act of 20l6quoted above, the authority

has complete jurisdiction to decide the complaints regarding non-

compliance of obligations by the promoter leaving aside compensation

which is to be decided by the adjudicating officer if pursued by the

complainants at a later stage.

F. Findings on the relief soqght by the complainant

F.I Direct the respondent t0 pay interest for every month of delay at
the prevailing rate of interest from 30.03.2018 till actual handing
of the possession.

F.II. Direct the respondent fo handover the possession of the unit, in
a habitable state, after obtaining the Occupation Certificate from
the concerned authorities.
The above mentioned relief's are bcing taken together as the findings in

one relief will definitely affect the result ofthe other reliefs and these

reliefs are interconnected

The complainant lras submitted that shr: bool<ed a unit bearing no. FF- 114

on First floor admeasuring 403 sq.ft of super area. The Space Buyer

Agreement was erxecuted between the comlrlainant and the respondent

on 02.01.2017. As per claus e 2 of the s;aid agreement dated 02.01.201'7 ,

the respondent undertook to handover possession of the unit to the

1.7.

18.

1,9.

Page 11 of2O

,r'



ffiHARERA
ffi,eunuenntrr

months, 'fhe complainants have till date made a payment of Rs.9,20,003/-

out of the sale consideration of Rs.2B,2 1.,000 /-.

The Authority observes that a collaboration agreement dated 30.03.2013

was entered into between M/s Paradise Systems Pvt. Ltd. being the

original landholder and M/s. Green Heights Projects Pvt. Ltd., being the

developer for the project namely "Baani Center Point". Thereafter, the

construction was initiated in the project and during that process a letter

was received from Directorate of Town and Country Planning directing to

stop the construr:tion in compliance of the Injunction Order from the

Hon'ble Supreme Court of India dated 24.04.201,5. Thereafter the

respondent-builder approached the Ho,n'ble Supreme Court of India for

the clarification of the stay order as to vuhether it is applicable to the land

and license however the Hon'ble Supre,me Court directed it to approach

DTCP for clarifications. T$e respondent builder approached DTCP vide

various representations hdwever DTCP did not take any decision as the

matter was pending in the Supreme Court. It was further represented by

Complaint no. 3802 of 2024 and 4009 of

2024

complainants tentatively by 30.09.2017 alongwith a grace period of six

20.

DTCP that the original files in respect of land portions of entire 912 acres

have been taken by Centrall Bureau of Investigation of all the projects and
L

till original files are returnpd back by CBI, DTCP will not be in a position

to provide clarification itn respect of various representations. The

landowner then approached Hon'ble ['runjab and Haryana High Court for

directions to CBI to handover originali files in respect of the project of

respondent and the High Court by order dated 27.03.2017 passed

appropriate directions. It iis pertinent ,[o mention here that between the

periods of 24.04.2015 till 12.03.2018, the Hon'ble Supreme Court of India

had passed directions in respect of 91,2 acres of land in 3 villages including

the land where the present project (l3aani Center Point) is constructed.

/
Page LZ of 20
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Complaint no. 3802 of 2024 and 4009 of

2024

That vide judgment dated 12.03.2018, the project of the respondent was

not included in tainted projects which clearly meant that respondent

could commence construction subject to renewal of licenses and other

permissions. Shortly after the stay was lifted on 12,03.2018, M/s Paraclise

Systems Pvt. Ltd. approached D'fCI'] lor renewal of license to begin

construction which was granted to them on23.07.2018 and thereafter the

respondent has developed the project which is almost complete and was

left for some finishing works and interiors. It shall be pertinent to mention

that while renewing the license, the entire period of 24.04.2015 till

1,2.03.2018 was exempted as Zero period by DTCP'

Later on, the FISIIDC filed an applicatiorr in the Hon'ble Supreme Court of

India dated 01,.07.2019 through M.A. No. 50 of 2019 in the matter of

Rameshwar Vs. State of Haryana & Ors. CA BTBB of 2015 being

"Application for Clarification of Final Judgment dated 1,2.03.201,8 passed

by the I-lon'ble Court". It iS submitted that the Hon'ble Supreme Court

through its orcler dated 1.3.10.2020 again granted an injunction on further

colstruction of projects of the parties; to the said case including M/s'

Paradise Systems Pvt. Ltd. project of Baani Center Point. The relevant

Jrortion of the sairl order stflted that: - '!Pendingfurther considerations, no

rhirrl-nnrnt rinhfc shall he created and ,qo fresh develonment in respe

related to mainte:nance ond upkeep q'Jh-e.;;trd-That finally through the

recent judgment on 21,.07.2022, the stery on the construction was cleared

by the Hon'ble Supreme Court of India in M.A. 50 of 2079 in the matter of

Rameshwar Vs. State of Haryana & Ors. CA BTBB of 2015'

21..

the entire 268 acres of lknd-sholt bet- undertaken. All three aforesaid

Page 13 ofZO
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22. After consideration of all the facts and circumstances, the Authority is of

the view that the matter concerns two distinct periods: from 24.04.201,5

to 1,2.03.201,8 and from 13.1,0.2020 to 21.07.2022. The respondent

collected payments and executed buyer's agreements during the first

period, i.e. 24.04.20L5 to 1,2.03.2018, which indicates their active

involvement in real estate transactions. Further, it is important to note

that during the "stay period", the respondent -builder received payments

from the complainant on 20.01..201'6 and 30.10 .2017 .

23. As per aforementioned details, the builder continued construction

activities unabated thereafter concurrently received payments from the

allottees during that time. This sust:rined course of action strongly

that the builder possessed the capability to fulfil their

contractual obligations despite the purported hindrances. Hence,

hem a zero periofl for the purpose of completion of the project

would essentially negate ltreir involvement and the actions they took

during that timc. Therefbrc, it is ir.rstifi:rble to conclude that the

respondent is not entitled tp a zero period and should be held accountable

for their actions during the stay period.

24. However, during the periol 13.10.2020 to 21..07.2022,therewere specific

directions for stay, on further constructir:n/development works in the said

project passed b), the Hon'ble Suprem,e Court of India in M.A No. 50 of

2079 vide order dated 21,.07.2022 which was in operation from

73,70.2020 to 21,07,2022 and there is; no evidence that the respondent

did not comply w'ith such order. The Ar.rthority observes that during this

period, no construction was carried ourt in the project nor any demands

were made by the respondent from the allott:ees. In view of the above, the

promoter cannot be held responsible for delayed possession interest

during this period. Therefore, in the interest of equity, no interest shall be 
/

Complaint no. 3802 of 2024 and 4009 of

2024
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28.

Complaint no. 3802 of 2024 and 4009 of

2024

payable by the complainant as well as respondent from 13.10.2020 to

Z1.OT.2022 in view of the stay order Hon'ble Supreme Court on further

construction/development worl<s on the said project.

In both the complaints, the allottee intends to continue with the project

and is seeking delay possession charges as provided under the proviso to

section 1Bt1) of the Act. Section 1B[1J proviso reads as under:

"section 78: ' Return of amount and compensation

1B(1). If the promoter fails to complete or is unable to give possession of an

apartment, plot:, or building, -

Provided tl"taL where an allottee does not intend to withdraw from the

project, he shall be paid, by the promoter, ,interestfor every month of delay,

tilt the handing over of the possession, at:;uch rote as may be prescribed."

26. Due date of possession: As per Clause 2.1, of the buyer's agreement, the

time period of handing o

below:

"u.,.,,2,7 Possession

er possession and the same is reproduced

The possession of the said ises shall be endeqvoured to be delivered

by the intending pi r by tentative date 30.09.2017 with a grace

this date subiect to clause 9 and completion ofperiod of 6 months beyon

construction..."
[Emphasis supplied]

27. Thus, the due date for h nding over of possession as per the above

mentioned clause was 30. 9.201,7. Als;o, the grace period of 6 months

being unqualified is grhnt

comes out to be 30.03.201

Admissibility of delaY

to the respondent. Therefore, the due date

ssession charges at prescribed rate of

interest: The comPlainant s seeking derlay possession charges. Proviso to

here an allottee does not intend to withdraw

be paid, by the promoter, interest for every

section 1B provides that

from the project, he shall

ing ovcr of possession, at such rate as may bemonth of delay, till the ha

Page 15 of 20
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been prescribed under rule 15 of the rules. Rule 15

as under:

ll"'
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prescribed and it has

has been reproduced

29.

Rute 75. Prescribed rate of interest- fProviso to section 12,

section 18 and sub-section (4) and subsection (7) of section 791

(1) For the purpose of proviso to section 1-2; section L8; and sub'
sections (4.) and (7) of section L9, the "interest at the rate prescribed"

shall be the State Bank of lndia highest marginal cost of lending rate
+Z%0.:

Provided that in case the State Bank of ,lndia marginal cost of lending
rate (MCLR) is not in use, it shall be replaced by such benchmark
lending rates which the State Bank of lndia may fix from time to time

for lending to the general Public.

The legislature in its wisdom in the suborclinate legislation under the

provision of rule 15 of the rules, has determined the prescribed rate of

interest. l'he rate of interest so determined by the legislature, is

reasonable and if the said rule is follorrued to award the interest, it will

ensure uniform practice in all the cases.

Consequently, as per bsite of the State Bank of India i.e.,

https://sbi.co.in, the margipral cost of Iending rate fin short, MCLR) as on

date i.e., 30.07 .2025 is 9.1.0P/0. Accordirrlgly, the prescribed rate of interest

will be marginal cost of len[ing rate +TtYo i.e., 11,.1'0o/o.

31. The definition of term 'intdrest' as defined under section (za) of the Act

provicles that the. rate of interest chargeable from the allottee by the

promoter, in case of default, shallbe equal to the rate of interestwhich the

section is reproduced below:

"(za) "interest" meQns the rates of interest payable by the promoter

or the allottee, as the cpse maY be.

Explanation. -Far thQpurpose of this clause-
(i) the rate of intefest chargeabtte from the allottee by the

promoter, in case ffaeputt, shall be equal to the rate of interest

which the promot[r shall be liable to pay the allottee, in case of
default.

(ii) the interest payable by the promoter to the allottee shall be from
the date the promOter received the amount or any part thereof

30.
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till the date the qmount or part thereof and interest thereon is

refundecl, and the interest payable by the ollottee to the
promoter shall be from the date the allottee defaults in payment
to the promoter till the dqte it is pcrid;"

32. On consideration of the documents available on record and submissions

made by both the parties regarding contravention of provisions of the Act,

the authority is satisfied that the respondent is in contravention of the

section 1,1(4)[a) of the Act by not handing over possession by the due date

as per the agreement. By virtue of clause 2.1, of the agreement executed

between the respondent and the allottees of the same project, the due date

of possession comes out to be 30.03.2018 including grace period being

unqualified.

3:1. The Authority is of the view that the allottees cannot be expected to wait

endlessly for taking possession of the unit which is allotted to her and for

which they have paid a considerable arnount of money towards the sale

placed on record from ich it can lle ascertained that whether the

respondent has applied fbr occupzrtion certificate/part occupation

certificate or what is the sthtus of construction of the project. Hence, this

project is to be treated as On-going project and the provisions of the Act

shall be applicable equally fo the builder as well as allottees.

Accordingly, the non-comfliance of the mandate contained in section

ll(4)[al read with proviso to section 1B(1) of the Act on the part ofthe

respondent is established, As such, the allottee shall be paid, by the

promoter, interest for every month of delay from due date of possession

i.e., 30.03 .201,8 till valid offer of possr:ssion after obtaining occupation

certificate from the competent Authority or actual handing over of

possession whichever is earlier, as per section 1B[1) of the Act of 2016

read with rule 15 of the rules. No interest shall be payable by the

34.
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respondent as well as complainant from 1,3.10.2020 to 2L.07.2022 in

view of judgement of Hon'btrc Supreme Court wherein this was explicitly

instructed to cease any further development in the project. Further, the

respondent is directed to offer the possession of the allotted unit within

30 days after obtaining occupation certificate from the competent

authority. The complainant with respect to obligation conferred upon

rhem under section 19[10) of Act of 201.6, shall take the physical

possession of the subject unit, within a period of two months of the

occupation certificate, after paying the outstanding dues.

G.lll. Direct the respondent to execute conveyance deed of the allotted

unit in favour of the comPlainant.

3 5. In the present complaint, the respondent has not obtained the Occupation

Certificate yet. As per Section 1,1,(4)[f) and Section 17 (1) of the Act of

201,6, the promoter is under an obligation to get the conveyance deed

executed in favour of the allottees. Also, as per Section 19 [11J of the Act,

201.6,the allottee is also o$ligated to participate towards registration of

the conveyance deed of the unit in question.

36. In view of the above, the respondent is directed to execute conveyance

deed in favour of the complainant in l.erms of Section 1,7 (1) of the Act,

2016 on paymenrt of stamp duty and registration charges as applicable,

within three months from the date of obtaining Occupation Certificate.

Directions of the authoritY

37. 'Ihe Authority hereby passes this order and issues the following directions

under section 37 of the Act in respect all matter dealt jointly to ensure

compliance of obligations cast upon the promoter as per the function

entrusted to the authority under section 34(fJ:

Page 18 ofZ0
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i. The respondent is to pay interest to the complainant against the paid-

up amount at the prescribed rate of interest i.e.,11.1,0o/o p.a. for every

month of delay from the due date of possession 30.03.2018 till valid

offer of possession after obtaining occupation certificate, plus two

months or actual handing over of possession, whichever is earlier as

per proviso to section 18[1) of the Act read with rule 15 of the rules.

No interest shall be payable by the respondent and complainant from

1,3.1,0.2020 to 21,.07.2022 in view of the stay order Hon'ble Supreme

Court on further construction/development works on the said

project.

Complaint no. 3802 of 2024 and 4009 of
20?4

The arrears of such interest accruedi from due date of possession of

each case till the date of this order by the authority shall be paid by

the promoter to the allottee within a period of 90 days from date of

promoter to allotteq(s) fore 10fi rof the subsequent month as per

rule 16[2) of the rules.

iii. The complainant is directed to pay' outstanding dues, if any, after

adjustment of interqst f{r the delayed period.

iv. The responde:nt is direpted to offer possession of the allotted unit

within 30 days after obtaining rlccupation certificate from the

competent authority. The complainant with respect to obligation

conferred upon the{n urtrder section 19(10) of Act of 20L6, shall take

the physical possession of the subject unit, within a period of two

months of the occupation certificate.

The rate of interest Charfteable from the allottee by the promoter, in

case of default shall pe cfrarged at the prescribed rate i.e., Ll.t|o/o by

the respondent/promotgr which is the same rate of interest which the

promoter shall be liable to pay the allottees, in case of default i.e., the

V.
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