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S.No, Particulars Details

L. "Estella"

2. Location of the pnojec Sector-103, Village Dhanwapur-
Tikampur, Gurugram.

3. Group Housing

4. DTCP license

5. HRERA Registeied Not Registered

6. Allotment letter Not orL record

7. Unit no.

B.

9. reemenI



B.

3.7

I.
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10. Possession clausr

::
:t: ti:

CIause-30

The Developer shall ffir ,

the Unit any time, within a
months from the date of
Agreement or within 36 n

the date of obtaining all I

sanctions and approval n
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whichever is later subje
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m date of

12. Sale considerati, n \s.69,'J,4,475 /-
As on page no. 32 of compli int)

13. Amount paid .s.70,1)8,!'26 f -
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Residential Group

Revenue Estate of

Complaint No. 2428 of 2024

I I.

IfloufinS project "Estella" situated within the

[itr[. Dhanwapur-Tikampur at Sector- 103,

Gurugram.

That the respondents had allotted a 3 BLIK apartment no. L- 0504,

Type 3 BHK Apartment + utility having the carpet area of 1945 sq.

ft. Thereafter, the respondents entered into the Flat Buyer's

Agreement dated 01,.1,1,.201-2 with the complainant for the sale &

transfer of above stated apartment rnrith ttre promise and assurance

that all terms and conditions of the same were duly complied by the

respondents without any default. Thi basic sale price of the unit is

Rs.64,67,125/-. Besides this, the bu;ger had to additionally pay an

amount of Rs.2,50 ,000 /- to the deveJloper towards grant/allotment

of exclusive right of using one covere:d Car Parking Space,

That the complainant has made almrcst the entire payments as per

the terms and conditions mentioned in the agreement dated

01.09.2012, derspite thalt the posscrr;sion of the flat could not be

handed over to the complainant. 'fhe r:omplaint has paid total

amount of more than Rs.70,98,126/- to the respondent.

That in terms of clause 30 of the said agreement, the respondent

was bound to offer pr:ssession of the urrit within a period of 36

months from the date of execution of ,Agreement or within 36

months from the date of obtaining all required sanctions and

approval necessary for commencement of construction whichever

is later subject to timely payment of all dues by buyer. Further, a a

grace period o[ 6 months was allowed to the respondent over and

above the said period of 36 months for offering possession of the

unit.

III.

IV.

Page 4 of L6,
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V. Despite the lapse of the considerable time frame, the unit remain

uninhabitable. That the complainant entered into the agreement

with the reasonable expectation of otltaining possession of habitable

premises within the agreed-upon timeframe. The failure to fulfil this

obligation not only constitutes a breach of contract but also results

in significant inconvenience and hardship to the complainant.

VI. That the complainant contacted to respondent(s) in order to resolve

the matter but till date, nothing fruitful came out. The respondent

has misappropriated the hard earhed money of the gullible

complainant for its selfish use without utilizing the same for the said

project resulting in almost abandoning the construction.

C. Relief sought by the complainant:

4. The complainant has sought following rr:lief(s):-

i. Direct the respondents to pay delayed possession charges at the,

prescribed rate of interest to the complainant.

ii. Direct the respondents to handover possession of the apartment as;

agreed in the Agreement dated 0'.L.1.1.2t012 at the earliest in gool'

habitable condition.

iii. Direct the respondents to pay litigation cost of Rs.5,00,0 00 /-.
D, Reply filed on behalf of nespondent no.1 :r

5. The respondent no,1 i.e., M/s Ansal Housing and Construction Limited has

made the following submissions:

I. That the complainant approached the respondent for booking a flat no,

L0504 in its project "Estella", Sector 103, Gurugram. Upon the

satisfaction of the complainant regerrdingJ inspection of the site, title,

location plans, etc. a an Agreement to Sell 'was executed on 01.11,.2012.

Page 5 of16
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II. That the current dispute cannot be governed by the RERA Act, Z0L(t

because of the fact that the builder buyer agreement signed between the

complainant and the answering resJlondent was in the year 2014. It is;

submitted that the regulations at the concerned time period woulcl

regulate the project and not a subsequent legislation i.e. RERA Act,20L6.

It is further submitted that Parliament would not make the operation of

a statute retrospective in effect.

That even if for the sake of argument, the averments and the pleadings;

in the complaint are taken to be true, the said complaint has been

preferred by the complainant hrelatedly. 'l'he complainant hasr

admittedly filed the complaint in the year 2024 and the cause of action

accrue in201.7 as per the complaint iltself.'Iherefore, it is submitted thaf

the complaint cannot be filed as the s;ame is barred by limitation.

That the respondent had in due course oI time obtained all necessary

approvals frorn the concemed autlhorities. It is submitted that the

approval for digging foundation and tlasement was obtained and

sanctions from the depaftment of mines and geology were obtained on

20.02.2015. Thus, the re$pondents have in a timely and prompt manner

ensured that the requi$ite compliances be obtained and cannot be

faulted on giving delayefl possession to the complainant.

V. That the delay has been occasioned on account of things beyond the

control of the respondent. The respondent ought to have complied with

the orders of the Hon'ble High court of Punjab and Haryana at

chandigarh in cwP No. 2 0032 of 2008, dated 16.02.201,2,31.07.20i.2,

21,.08.2012. The said orders banned the extraction of water which is the

backbone of ttre construction proce'ss. Similarly, the complaint itself

reveals that the correspondence from the Answering Respondent

Complaint No.2428 of 2024

III.

IV.

Page 6 of 16
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specifies force majeure, demonetization and the orders of the Hon'bl:

NGT prohibiting construction in and around Delhi and the COVID -11)

pandemic among others as the causes which contributed to the stalling

of the project at crucial junctures for considerable spells.

VI. That the respondent and the complainant admittedly have entered intg

a builder buyer agreement which provides for the event of delayerl

possession. It is submitted that clause 31 of the builder buyer

agreement is clear that there is no compensation to be sought by tht:

complainant/prospective owner in the event of delay in possession

E. Reply on behalf of the respondent no.2

6. Vide proceedings dated 1,2.09.2024,2ar.03.2025, the respondent no.2 i.e,

M/s. IshKripa Properties Pvt. Ltd. faileclto put in appearance and file repl5r

and thus, vide proceedings dated 3Ar.07.2025, the respondent no.2 il;

proceeded ex-partee.

7. Copies of all the relevant dqcuments ha're been filed and placed on record.

Their authenticity is not i$ dispute. Hernce, tthe complaint can be decidecl

has territorial as well as subject matter

present complaint for the reasons giverr

9. As per notification no. 1/92/2017-lTCt'dated 74.1.2.2017 issued by Towrr

and Country Planning Department, the jurisdiction of Real Estater

Regulatory Authority, Gurugram shall be entire Gurugram District for alt

on the basis of these undilputed documents and submission made by the

parties.

F. jurisdiction of the authority:

B. 'l'he Authority observes that it
jurisdiction to adjudicate the

below.

F. I Territorial iurisdiction

Page 7 of 16r
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Complaint No. 2428 of 2024

in Gurugram. In the present case, the projecl:

thin the planning area of Gurugram district.
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Since there were circumstances beyond the control of respondent, so

taking into consideration the above-mentioned facts, the respondent ber

allowed the period during which his construction activities came to stand

still, and the said period be excluded while calculating the due date. In ther

present case, the 'Builder Buyer Agreement was executed between ther

parties on 01,.1L.201,2. As per clause 30 of the Agreement dated

01,.1,1.201'2, the due date for offer of possession of the unit was within a

period of 36 months from the date of execution of this agreement or 36

months from the date of obtaining all the required sanctions and

approvals necessary for construction, whichever is later. As the date o1'

obtaining all the required sanctions and approvals necessary for

commencement of construction is not available, the due date is calculated

36 months from the date of execution of the ;agreement. A grace period ol'

six months over and above the said period was agreed between the

parties, the same being unqualified is g;ranted to the respondents. Thus,

the due date of possession comes out to be 01.05.2016.

13. The respondent no.1 have submitted that clue to various orders of the

Authorities and court, the construction acti,rzities came to standstill. The

Authority observes that thbugh there have Lreen various orders issued to

curb the environrnent pollution, shortage of'labour etc but these were for

a short period of time ancl are the e'vents happening every year. The

respondents were very ntuch aware of these event and thus, the

promoter/ respondent cannot be gi'ven ilny leniency based on the

aforesaid reasons. The respondent no.1 has further stated that due to the

outbreak of Covid-19 the project was sl-alled. The Authority is of the view

that the Authority through notification no. 9/3-2020 dated 26.05.2020,

had already provided a six months extension for projects with completion

Page 9 ofL6
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Complaint No.2428 of 2024

dates on or after 25.05.2020 , the due date of possession in the presenl.

case is much before the above mentioned timeline. Thus, no relief in lieu

of covid-1,9 is granted to the respondents. Therefore, the due date ol'

handing over possession was 01.05.2016.

G.ll obiection regarding complaint being barred by limitation.

14. 'Ihe respondent no.1 has raised an objection that the complaint has been

filed by the complainant belatedly. The complainant has filed the

complaint in the year 2024 and the cause of action accrue in the year 2017

as per the complaint itself.

15. The Authority is of the view that as per Clause 30 of the Agreement dated

01,.11.2012,the due date of possession of the unit was 01.05.201,6 and till

date, the respondent has not obtainerl Occupation certificate from the

competent authorities in respect of th,e subject unit. The complainant is

not in default here and have paid Rs.7Ct,98,126/- till date against the sale

consideration of' Rs.69,14,475/- i.e., more than 1.000/o of the sale

consideration. 1'he respondent is rairsing the objection regarding the

complaint being barred by limitation and is itself in default by not

completing the project within the promised time period and also till date

have failed to obtain the Occupation r:ertificate. The Cause of Action is

continuing in favour of the complainanl- and against the respondent and it

can by no means said that the present complaint is barred by limitation.

H. Findings on the relief sought by the complainant.

H.I Direct the respondents to pay delayed possession charges at the
prescribed rate of interest to the compl,ainant.

H.II Direct the respondents to handover possession of the unit to the
complainants of the apartment as agreed in the Agreement dated
O1..LL.20L2 atthe earliest in goof habitable condition.

H.III Direct the respondents to pay litig;atiorr cost of Rs.5,00,000/-.

Page 10 ofLG
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14'. The above said reliefs are interconnected, thus are being dealt together. ht

the present complaint, the complainant booked a unit bearing no. L-0504,

3BHK, Utility, in the project "Estella" situated in sector 103 of thr:

respondents for a sale consideration of I{s.69,1- 4,47 5 /- and she has paid 3

sum of Rs.70,98,126/- till date. The Apartment Buyer Agreement daterl

01.1,1.2012 was executed between the complainant and respondent no. 1.

As per clause 30 of the Agreement dated 01.1,1.2012, respondent no. 1 wal;

obligated to complete the construction ol' the project and hand ovel:

possession of the subject unit within a period of 36 months from the date

for the project has not y@t been obtained by the respondent from ther

competent authority.

15. The complainants intend to continue with the project and are seeking delay,

possession charges interest on the amount paid. Proviso to section 1€i

provides that where an allottee does not intend to withdraw from ther

project, he shall be paid, by the promoter, interest for every month ot

delay, till the handing over of possessiorr, at such rate as may be prescribei,

and it has been prescribed under rule 1 5 of the rules:

of execution of the agreement or 36 months from the date of obtaining all

the required sanctions and approvals f,or cofflmencement of construction,

whichever is later, alongwith a grace preriod of six months. Thus, the due

date of possession comes out to be 01.05.2016.The occupation certificater

"Section 78: - of amount and compensation
1B(1). rf thQ p ter fails to complete or is unable to give
possession of an rtment, plot., or building. -
(a) in nce with the terms of the agreementfor sale or,
os the cose may , duly completed by the date specified therein;
or
(b) due to disdontinuance of'his business as a developer on
account of suspentgion or revocol:ion of the registration under this
Act or for any othpr reason,

Page 11 of 16
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he shall be liable on demand to the allottees, in case the
allottee wishes t:o withdraw from the project, without prejudice to
any other remedy available, to return the amount received by
him in respect of that apartment, plot, building, as the case
may be, with interest at such rate as may be prescribed in this
behalf including compensation in the manner as provided under
this Act:
Provided thatwhere an allottee does not intend to withdraw from
the projecl he shall be paid, by the promoter, interest for every
month of delay, till the handing ctver of thepossession, at such rate
as may be prescribed."

(Emphasis supplied)
16. Due date of possession and admissibility of grace period: As per claust:

30 of the agreement dated 01,.L1.2012, the respondent was obligated tcr

complete the construction of the project and hand over possession of thel

subject unit within a period of 36 months from the date of execution of the

agreement or 36 months from the date of obtaining all the requirecl

sanctions and approvals fbr commencement of construction, whichever i:;

later, alongwith a grace pcriod of six months. Thus, the due date of

possession comcs out to be 01.05.2016,. The occupation certificate for the

project has not yet been obtained by the res;pondent from the competenr:

authority.

17. Payment of delay possession charges at prescribed rate of interest:

The complainant is seeking delay possession charges at the prescribecl

rate of interest. Proviso tcl section LB providr:s that where an allottee doer;

not intend to witltdraw from the projer:t, he s;hall be paid, by the promoter,

interest for every month of delay, till the tr;anding over of possession, ar:

such rate as may be prescnibed and it lhas b0€h prescribed under rule 15i

of the rules. Rule 15 has been reproduc:ed as under:

Rule 15. PrescribeQ rate ofinterest- [Proviso to section 12, section
78 and sub-seotion (4) and subsection (7) of section 191
(1) For the purppse of proviso to section 1.2; section L8; and sub-

sections @ @nd U) of section 19, the "interest at the rate

Page 12 of 16
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prescribed" shall be the Stote Bank of India highest marginal
cost of lending rate +20/0.:

Provided thot in case the State Bank of India marginal cost of
lending rate (MCLR) is not in use, it shall be replaced by such
benchmark lending rates which the State Bank of lndia may fix
from time to time for lending to the general public.

18. The legislature in its wisdom in the subordinate legislation under the

provision of rule 15 of the rules, has determined the prescribed rate of

interest. The rate of interest so determined by the legislature, il;

reasonable and if the said rule is followed to award the interest, it will
ensure uniform practice in all the cases.

19.Consequently,aSperwebsiteoftheStateBankofIndiai.e.,@,
the marginal cost of lending rate (in short, MCLR) as on date i.e.,

30.07.2025 is 9.10%o. Accdrrdingly, the prescribed rate of interest will be

marginal cost of lending rate +20/o i.e., 1 L.LOo/o.

20. 'Ihe definition of term 'interest' as defined under section 2(za) of the Act:

provides that the rate ofl interest chargeable from the allottee by the

promoter, in case of defaulp, shall be equal to the rate of interest which the

promoter shall bc liable to pay the allot.tee, in case of default, The relevanr:

section is reproduced below:

"(za) "interest" meons the rates of intere:;t payable by the promoter or
the qllottee, as the case may be,

Explanation. -For the purpose of this clause-
(i) the rate of interest chargeab'le fronn the allottee by the promoter,

in case of detfault, shall be e'c1ual to the rate of interest which the
promoter shall be liable to pqy the allottee, in case of default;

(i0 the interest payable by the promoter to the allottee shall be from
the date thet promoter received the amount or any part thereof
till the date the amount or' part ilhereof and interest thereon is
refunded, and the intere.st payable by the allottee to the
promoter shall be from the clate the allottee defaults in payment
Lo the promoter till the date it is praid;"

21.'l'herefore, interest on the delay payments fi'om the complainant shall bt:

charged at the prescribed rate i.e., 11.10o/oby the respondent/promotel'

Page 13 ofLb
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22.

which is the same as is being granted to them in case of delayed possessiorr

charges.

0n consideration of the documents available on record and submissionr;

made by the parties regarding contravention as per provisions of the Act,

the Authority is satisfied that the respondents are in contravention of tht:

section 11(4)(a) of the Act by not handing o\/er possession by the due datt:

as per the agreement. By virtue of clause 30 of the agreement daterl

01,.1,L.20L2, the possession of the subject unit was to be delivered within

stipulated time schedule i.e., by 01-.05.2016. However, till date no

occupation certificate has been received by respondents and neither

possession has been handed over to the complainant till date.

'l'he Authority is of considered view ttr;at therre is delay on the part of thr:

respondents to offer of possession of the allotted unit to the complainant

as per the terms and coprditions of the agreement dated 01.11,.2012.

Accordingly, it is the failrrrre of the respondents/promoters to fulfil itrs

obligations and responsibilities as per the agreement to hand over thr:

possession within the stipulated periorl.

11[a)(a) read r,vith section 1t](1) of ttre Act on the part of th,:

respondents/promoters i$ established. As such, the allottee shall be pairl

by the promoters interest for every month of delay from the due date of

possession i.e.,01.05.2016 till the date of virlid offer of possession plus,Z

months after obtaining occupation certificate from the competent

authority or actual handiirg over of possession, whichever is earlier; at

prescribed rate i.e., 1110q/o p.a. as per proviso to section 1B(1) of the Act

read with rule 15 of the rules.

23.

24.

./

Page 14 of 15
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I. Directions of the authority

25. Hence, the Authority hereby passes this order and issue the following

directions under section 37 of the Act to ensure compliance of obligationl;

casted upon the promoters as per the functions entrusted to the authoritrz

under section 3a(l:

i. The respondents are directed to pay interest at the prescribed rate of

11.L0o/o p.a. for every month of delay, from due date of possession i.e.,

01.05.2016 till the date of valid offer of possession plus 2 months after

obtaining occupation certificate from the competent authority or actual

handing over of possession, whicheve:r is earlier; at prescribed rate i.e.,

tl.L}o/o p.a. as per proviso to section 1B[1) of the Act read with rule 15

of the rules.

iii. 'fhe respondent no.1 is directed to hand over the actual physical

2 months afterpossession of the ulnit to the complainant within

obtaining occupation cerfificate

iiii. The arrears of such in t accruedl from 01.05.2016 till the date of

order by the authority ll be paid. by the promoter to the allottee

within a period of 90 days from date of this; order and interest for every

month of delay shall be paicl by the promoter to the allottee before 1Oth

of the subsequent month as per rule 116(2) of the rules..

The respondents are directed to execute Conveyance Deed in favour of

the complainant within a period of three months after obtaining the

Occupation Certificate, on the payrnient of the requisite stamp duty,

charges etc.

v. 'Ihe respondents shall not fharge anything from the complainant which is

1:/

Page 15 of t6
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27. File be consigned to

Complaint No. 2428 of

Ashok
(Me

Real Estate Regulatory Authority,
Dated: 30

gram
25
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