W HARER"

ot GUR UG_ﬁﬂM Complaint no. 4283 of 2024

BEFORE THE HARYANA REAL ESTATE REGULATORY
AUTHORITY, GURUGRAM

Complaint no.: 4823 of 2024
Date of decision:- 16.07.2025
1. Sandeep Dutta
2. Rajeev Vyas
3. Sandeep Wadhwas
All R/o: - 1354, Sector-17-C, Gurugran, Complainants
| Versus

M/s. Green Heights Projects Pyt Led.
Regd. office: N-71, Panchsheel Park,

Mew Delhi-110017. Respondent
CORAM: |
Ashok Sangwan . Hon'ble Member
APPEARANCE:
Garvit Gupta (Advocate) Complainants
Harshit Batra (Advocate) Respondent
ORDER

. The present complaint dated 13.09.2024s has been filed by the
complainants/allottees under section 31 of the Real Estate (Regulation
and Development] Act, 2016 [in short, the Act) read with rule 28 of the
Haryana Real Estate (Regulation and Development] Rules, 2017 (in

short, the Rules) for violation of section 11{4){a) of the Act wherein it
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is inter alia prescribed that the promoter shall be responsible for all

obligations, responsibilities and functions as provided under the

provision of the Act or the Rules and regulations made there under or

to the allottees as per the agreement for sale executed inter se.

Unit and project related details

The particulars of the project, the details of sale consideration, the

amount paid by the complainant, date of proposed handing over the

possession and delay period, if any, have been detailed in the following

tabular form:

Particulars

Details

Name of the project

. “Ranni centre Point", Sector-M1D,

_ Gurugram.
Area of the project 2681 acres
Nature of project | Commetelal colony

DTCP license no.

Licence no.-59 of 2009

Registered

4

Date of execution of buyer’s

RERA registered I '
I Registration mno. 187 of 2017
| dated 14.09.2017
Unit no. | GF-057, Floor-Ground.
|
(As on page no. 53 of complaint]
Unit area 474 sq.ft. [Super Area]

16.05.2017

(As on page no. 53 of complaint)
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| agreement [ﬁs' on page no. 50 of complaint) !
10. | Possession clause Clause 2 Possession

The possession of the said |
premises shall be endeavoured to
be delivered by the Intending
Seller to the Intending Purchaser
by a tentative date of 30.09.2017
with a grace period of six
months, beyond this date,

' [Emphasis supplied|

. (As on page no, 57 of complaint)

b s =k S+ {
[

11. | Due date of possession | 30.03.2018
| [Calculated 30.09.2017 plus grace
I period of 6 months]
12.  Total sale consideration Rs.35,55.000/-

13. | Total amount paid by the | Rs.4527.874/-
complainant |

| 14. | Occupation certificate | Not ebtained

15. | Offer of possession - Not offered |

B. Facts of the complaint

3, The complainants have submitted as under:

I. That the complainants are simple, law ablding and peace -loving
person. The complainants had throughout acted as per the terms of

the allotment, rules and regulations and the provisions laid down by
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law and no illegality whatsoever has been committed by him in
adhering to their contractual obligations.

That the respondent is a company incorporated under the Companies
Act. 1956 having its registered office at the above-mentioned address
and existing under the Companies Act, 2013. The respondent is
comprised of several clever and shrewd types of persons.

That the respondent offered for sale units in a commercial complex
known as ‘Baani Centre Point’ which claimed to comprise of
commercial units, car parking spaces, recreational facilities, gardens
gtc. on a piece and parcel of land situated in Sector M1D, Gurugram,
Haryana. The respnnﬂenﬁ also claimed that the DTCP, Haryana had
granted license bearing no. 59 of 2009 on a land area of about 2.681
acres in Village Lakhnaula, Tehsil Manesar, Gurugram to its
associates cnmpanie's for development of a commercial colony in
accordance with the prn‘,:}vlslnus_ of the Haryana Development and
Regulation of Urban Araea;s Act, 1975 and Rules made thereunder.
That the complainants r;eeewed a marketing call from the office of
respondent in the’ mq:rllh 4f December, 2012 for booking in
commercial project of thi& respondent.

The complainants had also been attracted towards the aforesaid
project on account of publicity given by the respondent through
various means like various brochures, posters, advertisements etc.
That the complainant, induced by the assurances and representations
made by the respondent, decided 1o book a commercial unit in the
project as the complainants required the same in a time bound
manner for thier own use. This fact was also specifically brought to

the knowledge of the nfﬁciuis of the respondent who confirmed that
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the possession of the commercial unit to be allotted to the
complainants would be positively handed over within the agreed
time frame. It is pertinent to mention here that the respondent also
shared a layout plan of the ground floor at the time of the booking. It
was also confirmed by the representatives of the respondent that the
payment plan in guestion would be "Development Linked Plan’. The
complainants signed several blank and printed papers at the instance
of the respondent who obtained the same on the ground that the
same were required for completing the booking formalities. The
complainants were nat given chance to read or understand the said
documents and they -signq’td and completed the formalities as desired
by the respondent. :

V1. That the cnmplainant.-i had made the paymentof Rs.3,00,000 /- at the
time of booking on 26.02,2013 and accordingly, the respondent had
issued an acknowledgement receipt dated 13.03.2013. It is pertinent
to mention here that,thairespundem vide the said acknowledgment
receipt provisionally E’lﬂi]":I'.'El:l a shop no. BF-040 having a super area
of 474 sg. ft. at the raté of Rs 7500 per sq. fr. It is pertinent to
mention herein that the said allotted unit was located at a prime
location. Moreover, at the time of booking, it was promised and
assured by the respondent that the agreement would be executed in a
short span of time and the said unil would be handed over to the
complainant by 30.09.2017.

VIl. That the complainants based on the demands raised by the
respondent against “On laying of Raft" made the payment ol
R$.95,000/- on 01032016 and the respondent  accordingly
acknowledged the said payment vide its receipt dated 01.03.2016.
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|

Furthermore, the complainants were shocked to see that vide the said
payment receipt, the respondent had unilaterally changed the allotted
unit to GF-057 from the previously allotted unit. It is submitted that
the said change in the allotment was done without the consent and
without anu intimation made to the complainants in this regard
whatsoever. The complainants made their objections vocal against
the said change in the unit. The respondent duly assured the

complainants that there would be no compromise in the location of
the allotted unit.

That on account of delayof more than 4 years in execution of the
Buyer's Agreement , the l:;‘{:rmplainants again sent several reminders
and even visited the office of the respondent to enquire about the
execution of the said ;Agreement. The representatives of the
respondent again assured the complainants that the agreement
would be duly executed and further promised the complainants that
the possession of the-a;mit would be umEi?ttpliuered.

That the tnmplainanrs;nhjected to the arhitrary and unilateral
clauses of the Buyer's .ﬂ;,gn:enh:-nt and repeatedly requested the
respondent for execution of the Buyer's Agreement with balanced
terms. However, during s+1ch discussions, the respondent summarily
rejected the bonafide request of the complainants and stated that the
agreement terms were non-negotiable and would remain as they
were. The respondent/ promaoter refused to amend or change any
term of the pre-printed Buyer's Agreement and further threatened
the complainants to forfeit the previous amounts paid by him if

further payments are pot made. The Buyer's Agreement was
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executed between the complainants and the respondent on
16.05.2017,

That despite having executed the Buyer's Agreement on 16.05.2017,
the respondent miserably failed to abide by its obligations
thereunder, The respondent/promoter has even failed to perform the
most fundamental obligation of the agreement which was to
handover the possession of the commercial within the promised time
frame, which in the present case has been delayed for an extremely
long period of time. The failure of the respondent and the fraud
played by it is writ large. |

That as per Clause 2.1 of the Agreement, the possession of the unit
was to be handed over by the respondent by 30.09.2017 with a grace
period of six months. Thus, the due date to handover the possession
of the allotted unit was EU,:DH.EU 18.

That the complainants lTave till date made the payment of Rs.
45,27,874/- out of R§;¢3149T1455- strictly as per the terms of the
allotment and the development linked payment plan and no default
in making timely paymen1 towards the instalment demands has been
committed by the complainants.

That since the due date df handing over the possession had lapsed,
the complainants requested the respondent telephonically, and by
visiting the office of the respondent to update him about the date of
handing over of the possession. The representatives of the
respondent assured the complainants that the possession of the unit
would be handed over to him very shortly as the construction was
almost over. The respnnﬁent has continucusly been misleading the

allottees including the complainants by giving incorrect information
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and timelines within which it was to hand over the possession of the
unit to the complainants. The tespondent/promoter had represented
and warranted at the time of booking that it would deliver the
commercial unit of the complainants to them in a tim ely manner.

XIV. That the respondent has miserably failed to send any other legal
payment demand for a period of § vears from the date of issuance of
last payment demand for the simple reason that the respondent has

not completed the construction within the agreed timeframe.

C. Relief sought by the com plainants;
4. The complainants have sou ght following relief(s):

I. Direct the respondent to p-alv interest for every month of delay at
the prevailing rate of interest from 30.03.201 8 til1 actual handing
over ol the possession.

ii. Direct the respondent to hapdover the possession of the unit, in a
habitable state, after nhtajré:ing the Oecupation Certificate from
the concerned authorities,

ili, Direct the respondent to execute the canveyance deed of the

unit in favour of the complainants,

5. On the last date of hearing, the Authority explained to the
respondents/promoters about the contraventions as alleged to have
been committed in relation tp section 11(4] (a) of the Act to plead guilty
or not to plead guilty.

D. Reply by the respondent

6. The respondent has contested the complaint on the following grounds:
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That the commercial relationship between the parties revolves around a
commercial unit in the project. The request of allotment was accepted by
the respondent, subject to sjruch terms and conditions as came to be gareed
between the parties and hence, the provisional unit bearing no. GF-057
admeasuring 474 sq.ft. was allotted to the complainants.

Thereafter, a copy of the Buyer’s Agreement was sent to the complainants
and the same was executed between the parties on 16.05.2017.

That from the beginning of the implementation of the project, there have
been various intervening ecircumstances, beyond the control and
apprehension of the respondent that have affected this commercial
relationship between ttu: ]i:uartiai For ease of reference all the factors and
events having a direct effect on the project have been delineated
hereinbelow.

| Categoryl: | Period between The events that transpived under this |
06042008 ond | category show that there was not one
23.08.2015 event that could have been pre-
' canceived by the Respoadent and
neitherwas there any event / default an
, part of the Respondent that has led to
che subseguent Stay and  the |
| | departmental delays

Category I Period between 1 Due to the pendency of the proceedings '
24042015 and | before the Hon'ble Supreme Court, @ |
13.03.2018 stay was offected over the project land, |
[hereinafter however, permission was granted to |
referred to as Zero | Parodise o approach DTGP to seek
P&n‘ud /] clarifications qua the applicability of |
' stay over the project In question.
During this time, the company was in
constant follow up with DT P
fenforcement]  with respect to grant
of necessary permissions concerning the |
priject, I

| Category ;| Feruid Between : After the removal of the stay by the |
14.03.2018 and Hon'ble Supreme Court, continuous
follow ups were made by the |
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12.10.2020 | Respondent regarding the grant of
| pending permissions. The Respondent
herein is seeking the grace of this period

as the entire time was utilised in

following uwp with the concerned

! departments.

Category Iv: | Period iﬂEII.;L'E.'] ~ |'The Frcrject"wus under injunction by the

| 13.102020 - Hon'ble Supreme Court due to an
21072022 application filed by HSHDE. |
(hereinafter .

referred to as the
Lero Fﬂrmd i)
Category V: Fendd ﬁnm The Respondent Is seeking the benefit of

22, EJFEE]E' 2 bill Date | this period as o grace period from this
id. Autharity. The entire list af events ex

! facie show that the Respondent has
AN been left at the mercy of the competent
o 'Hpﬂmhmt and has been entangled in
: ‘the procedural  requirgments  and
departmental delays due tp no foult

| '.l whatsoever on pert of the Respondent. |

IV. That the pmje::t:ianl!t had become a part of certain land acquisition
proceedings by the Eléam. The following detailed list of dates, shows the
detailed events that haye transplreﬂ relating such land acquisition
proceedings, within l;he period fallingin the aferesaid categories:

o | carecory | DATE | BVENTS | ‘
CATEGORY 12 |
Thie eweny fHok Sas00d Poradise Systents Pyl Ltd, parchoied 2681 acres
rranspired prioe o o af land in the villege Lakhnaels by registered sale
1 theeffect of the ' deads, hence Porodise Systems Pvt Lid. s the
Hon'blg Suprems | tendownrer of the project in question [hereindftes
Court'y arders over | PROREUER e b0 a8 "Paradise”)
the Praject This
shows the required
permissions for the |
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“projectwere || [ A notice way tisued by Haryana Govt, industries
abfained in o Department under Section 4 of Land Acguisition
timely fashiva, Act 189 for goguiring fmd admepiuning 912

acres 7 Marlas from village Manesar, Lakfknauwla
2T08.2004 | and Nourangpur, Tehsil & Dist Gorugram for
2 setting up Chaudhari Devi Lal Industrial Townghip,
24082007 | Pabadise's Lond fell ander the above mentionad
912 acns.

The dand eoguisition procesdings were withdrawn
by the State Government o 24.08 2007

Merradise evitered into o collmhoratian agreement

with the erxtwhile developer - Sunshine Telecom
3 GL.09.2007 | Services Pvt. Ltd Porodise gronted the ‘abeofute
déveigpmental right” of lond for egnstruction of
gartm el office space o Sunihine

Worvame  Stote Industri! & Mmmmirr.

Dveinpment Corparation {hereingfter referred to
o5 the "HSHDC"} proposed to constitude an (nter

4 i ﬁmm Dupartaient Committee to submit @ report with
| '-fhﬂ_mﬁﬂi’lﬂﬂm regarding  bsvance of fresh
"' ; w
| |
A '
' I
| : Puradise  fhud ubu:lnﬂi Hpense aof Jf;;:
i - r;ilm.ﬂln' i1 acres nt Wi,
1 ﬁ‘ u. 1' . ?‘ from the Town und

B % MID, from
e ﬂhum %L wing Department, Govt of Haryng |
16.14.2009, (hereingftar bo a3 the "DTCPY) wide
Licerse-No, sagmm dated 26.10.2009, being valid
ap to 25102013 The Neense wias grunted for the

devplopment of thr Praject in question,

—— =
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ia

i1

12

28012010

The report of the interdepartmental commitiee
wes Tuhmitted and rthe soid report was duly
sndorsed by HSIDC, The State Government i
Industriey ond Commerce Department decided (o
cloge the acguisition proceedings in view of the
recontmendations of the Inter Dapartrientol
Cenmimities. |

IR0AE03

Paradise alleged thot Sunshine did nat adhere to
thie terms af the collaborution agreerment. Perrodie
claimy to have reftndisd ail amosnts received by it
aud anaulied that bransection By deed duted
FOE201T

#.ﬂ.ﬂms'

Parudise thereafter entered inte a ollobaratinn
HM{WHW#WHMMLH.
fthe Respandent herein) for the development of
thie Project in guestion

Charges and Development Charges (EDC
& 06) ke OTCF

The Mjﬂ"ﬁhﬂ Respondent is evident from the
fact that im_onder to comply with the then
cpplicalle  gridetines and  reguistions,  the

dl —%-MEH

Twas granted the NOC for Height
cloarance from the Afrports Autherfty of India.

JE.EE.E’EH

The building plans for the development of the
Prafect in question were approved by DTCP.

1
Envirgament _clearonce WS granted  Jor |
construction of the commercial project i guestion.

13

g4.04.2015

The -'-"mmmp the subject of tH':—I
procesdings hafore the Hop'ble Supreme Court i a 'I
case titled Rumeshwar & Org i State of Hurpana |
& firs. bearing Civil Appeal No, 8788 of 2015 The
Howble Apex Court, vide it5 onder doted
24042015 In the Romeshwar Case, stayed the
construction @n the sowd Jend with effect from
24.04.2015 which was eventually affected till
12.03.2018, '

Netably, on 24.04.2015, the Project jand, inter afia,
lietirme the subjece band in the legal proceedings i
the Rumestwar Lise.
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4

I5

17

18

CATEGORY il:
FERD RERIOD T

Duee to the
pendency uf the
pmmadm,qs fefore
the Hom'hile
Kupreme Courta
stay werd offected
over thie praject

fund, however,
permission was.
granted o
Paradise m,
approcch DTCPto I
seek clerifications |
Ui bhe. T
applicahility of
sty wverthe
praject in

question.
k|
company was
constan follow up
with DT P
{enforeemenl]
With respect o
gront of aecessary
JEFIIESFnS
enpcerning the
Pt

d704. 2015

21.p82015

| of tndia for the clarification of the stay order as W

Pursuant o the directions passed by the Apex
Coure, the DTCP directed all Ouners/Develapers m
stop construction in respect of the entire 912 Acres
of lund which Inchuded our Real Estate Project
Boaani Center Point vide Jetber doted 27042015

.Uun:.m.p nﬂprmrhed the Hon'biie J'u'u-.ﬂl'em! Ciniert

wihether order doted 24.04.2015 was applicable to
the land ond license no. 5% of 2008 Parodise
eontended thal their fand was distince from the |
iard imvalved tn the Rumeshwar case The Hanble
Supreme Court directed Paredise to seck
clarificotions from BYCP designating the OTCR o
the appropricte autherity to imswe onders (n the
LT

o

ZEI20S

E 02016

Paruidise approuched DTGP on 25082015 for
clarificution and steted that the lond owned by
Prrendise doesn't foll within the @mbic of e
Rameshwar case. Paradise hod alse lssued o |
remingder: doted (0R01.2016 o DTCP for the
clarificution being sought

'pm-lw.lt'.' grunted qua the project had expived

In the mecnwhile, the permissions and npp.nwnh

hird also requested OTCP for
J|r permissions.  Pavadise  also
an application far trangfer of loense
and change in developer, [y favaur of Green
ummn-ummw

"Thiat Parodise approached BTGP wide varios |

representations howsver OTCP did ot tohe any
decision as the matter was pending in the Supremms
Fourt. it was further represented by DTCP that the
original files in respect af lund portions of entare
ul2 acres have been taken by Central Burea: uf |
Investigation fherelnafter referred L3 os’ thi "I'.'.'H"'J
of @il the projects and tHl original files are |
retirned by CHI, DTCP will not be In o pusition to
provide  clarification In respect  of  varoud
representations |
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25

1309 F016
fi iving
e
14.9.2016)
EI!IH_E'DM
{receiving
dated
2500.2016]

@r|id.2o1 7
(Receted on
202
2017
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Parodise again wiade W DTCP 0 retrieve che
priginal files from CiL 11 wag infarmed thot in the
writ petition filed seeking retrieval of the origin
Jiles, directions for handing back of the original
Jiles s ey possed
It wos requested that such recrieval be done and
BTCP should process the pending applicution for
retrewenl and transfer of License and sanction of
revised building plans

Due to the non-action part of DTEF, multiple
reminders and represenfubions werd wrilten by
Paradize with @ bonafide attempt fowards the
campletion of the project

| Paradise then approached Punjob and Haryang
High Court for directions to CH @ hoadover
ariginal files tn respect of the projéct of Green |
Heights and the High Court by order doted
2703.201 7 noting the handover,

|

09052017

Prradise.apgrogched DTCP w1 issue BRI for
revispd buitding plans stoting that the conditions
af the (n-pringiple approval have been compliod

W omsui

= ﬂzxpé’ iim-ﬂ:;;i'hm and representatives OTCP

ISR T

i

Faradise agoin approgched DTCP ta lsswe BR-N
for revised bullding plons

did-mot clarify about the satus of lond and license
of Poradise thus the order af the Supreme Couwrt |
defarte renmained apphicoble on the soid project

18092017

== e
After the implementotion of the RERA Act, the Rew!
Estate Project Buani Center Point was registered
inder RERA Act 2016 and Harwng RERA Rules
2017, The prafect was. reginered on 14.09.2017
vide registration na, 167 of 2017

20 T 20 7

Pavndise wrote tn DTTP detalling aif the focts aad
evenls that hove led o the present situation amnd
agoin requested the OTCP to jmsue BR-HT revised
budding plans. it was also highllghted that the
deliy in lswance of 88 M s wise delaying the |
“service plan estimates and fire scheme approvals |
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Paradige. reéquested DTCP fo congider the period
during which the no construction orderis i frame,

i ERMANIT | e ke eonting pericd and snend the Neemse
aocordingly.

T || DTCP wrote to Baradise that the finel approval for

sairction of builfding plans on BR-11 will be izsued

ar 15122017 | anly after the Hon'ble Supreme Court af India
removes the restrictions imposed fOr mot rolsing
firrther constructian in the area, |
The stay of supreme court was lifed omd the

24 12032016 | profect Boanl Centise Polsl wog pal included in
terinted projects,

i Paradize_ wrote to DTCP thot the order doted
12032018  bas  cloriflied  that  Jands
trunsferredyparchased prioe to 24.00.2004 are not
governed by the directions being given by Hon bie

CATEGORY NI .!n'u,tlmm' Eum‘l' which omly pertoin o Jainds
batween the period [rom
5 PIZOIE. | o7 06 2004 41129012010 ouly:. The land owred by
*‘ﬁ*"”‘“ﬁ’\ ' stands excluded from the dispute as the
G IR RO fanid was perchiased on D6.08.2004 and 07 08 2004,
Hon'ble Supreme g
Court, contimiaiys Parudise requested DTCP to eonsider the period as
follow ops werg ey Peciod and requested for the remewal of the
g By che Negnse gl dasue HR-1L
Respondent : —
regurding the ,,mﬁ&me approgched OTCE for renewy! of lcense
grant of pend . .1 _ n which was granted to them
DErTISSIOnS. p| BB Sona i while renewing the licensy the
30 | Respondentherein | 23OFI0LE | entire period of 24.04.2015 tll 12032008 wos
i seeking the pxempred as Zera period by DTCP.
e of B
period ox L
=1 © | The HSHBE filed an uppiication i the Honbie
following up with Supreme Court of india deted 01072019 in the
St b sariad mqrnrqrﬂnmmﬁwrlﬂﬂ-ﬁﬁ!nﬂ!qrﬁuwm
departments & Ori to inglude the land of Paradise developed by
Green Helghts in the oword doted 26.08.2007, |
bedng - Application  for  Clarificotfon  of Final
J1 oIO7200% | Judgment doted 12.03.2018 passed by the Supreme |
Conanrt,

v
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34

CATEGORY IV:
ZERO PERIOD H

The Project
uirtder r-wn;ﬁ
t the Hon e
Supreme Court
dise {0 an-
applicetion fled
by HEHDE

13

OTCE hay possed on order doeted 31082019 |
stating that the reacwal and transfer of lleense of
Paradive and approval of revised building plae will
be processed anly after cdarification is giver by the
Hon‘dle Supreme Court on the application filed by
HSHDEC, The intimaticn of this order wag recelved

| o DTCP vide letter dated 13.09.2019,

b
e

The Mon'ble Sepreme Court through jts arder
doted 13102020 groated injunction’ on further
oastruction e creating third party rights of
projects to thié said cose incloding project Baoni
Centes Paint.

Z1

(73022

-'rr
-

Throdgh' the Judgment dated 20072022 in

r(Cose, the stay On COASERUCTion wAzs
t']'ulrud by thie Hom'ble Sum Court af Fndic with
directions. & Green Heights for pawment of Fa
L340, 50,0001/ (Rapees Thirteen crores forty ki
aned fifty thousand onlv} as edditional cost of land
payable to HSHDC @ Rs 5 crores per acre. This
order wos passed by the Hon'hle Supreme Court
iifter coasidering the development sot of the
profect, ameunt recetved fram the allattees, and ro
protect the interest of the allottees.
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CATEGORY ¥:

The Respopdent is
sewking e enafie
af thix period a5 0
proce period from
chis i Aitharige
The entire o)
EVERT éx flcig”
sherw that thie

E:.mnnﬂ':ﬂ:h: '

been leftat
mercy af th
wmpem#
departmait and
has been
entiaigled (i thé
pricediral
reguirentents and
depertmentol
oy duhe £ i
uly wh y
ﬁuu mﬂm
Respondent.
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| Paradise approached DTCP to issue BR-1I1 for |

revised bullding plans ax the fond owned by
Poradise shall be excluded from the deemed oward
after depostting o sum of 1358 0000 w BETDE
it was highlighted that DTCP hod previousty (wide |
ity Jecter dated 15022007) stated thet any

apication of the Project will be processed only |

after the restrictions imposed by Hon'be Swpreme

ﬂfﬂﬁ 033
[Reciiving

ilerfad

IL 0L A023]

Paradize approached DTCP (o process the pending
opplications for transfer of license,
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AT FORE Court were rernowed,
(Recuiving | e o such qcts of DTCP, there had been many
pares delays in getting the necessary permissions |t was
2AO7.2022] | intimated that o such restriction. & effective now
; and hence, DTCP was regiested 1o 55 bhe
i E.I.EI"FII?E folfa g g |
[Rbcaiving
duled
15, PH20332 ) o Nenewal of license no. 55 of 2009,
s Applicotion  doted  GF.092020  with
request o consider the penriod between
23072018 6l 21072022 oy wmoling /
gern pariod as no approvals were gronted,
o ARJI for revised building plany which
wereapproved an 22022017
" Gmn: 'nj' gpprove! of tronsfer of license
developer
Gireen Heights. an agplication for extension of
O#0B2042 | the n under section 7 sub couse 3
y Jﬂmﬁ#mm is awaited.
In camplete complionce of the order paxsed by the
| Hon'ble - Sapreme Court, ond with an intent to
' complete the dewlopment af the Project Green
Heights projects Bve Lod paid the amount ¥
134050000/~ from [ty own  resouwrces  on
I8 11.2022 16.11.2022 and requested for confirmation of such
H1zzezz | AR
i HSHJ_J'I.'.' wrote to Green Helghts :ﬂﬁl‘}ﬂﬂluﬂ the
amodiet 13 A050,0007- received (n RSIDC account
amd thot Green Heights hos complicd with the
arders af Hon'ble Supreme Court.
IR 127032 | Pardise approoched DTCP to lmpe BR-N for |
[Recetving. | revised building plang 25 the sum of 13.40,50, 000/
dated wirs deposited by Green Heights to HSHDC and now
F8122023) | he iond was excluded from the deemed mwerd
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)

41

43

44

02182023

e
fed

i L 202.0)

03.10.2023

' ond grant af approval for tronsfer of ficense and

Paradise agoin-gpprooched DTCP by process the
pending applicotions for remawol and bransfer of
ficeese wand issiance af BRI

 Parudise vide Jetter  dated If.ill.?ﬂ_?_ﬂ I
pppragched for rencwal af lioense no. 59 of 2000

change of developer.

| BR 11 was aiso fssued,

OTEP renewed the lleense no 59 of 2009 up to
.3'.'!_.&!:'.2_'1'.12‘5. OTEP granted Zero Pariod from
23,07.2018 o 21072022

FLIG2023

Purmiise wide letter doted ILI02083 ogain
appriechied BTCP for gront of pending dpprovel of
rrsfer of license ap 59 of 2009 and change of
developer,

T15.04.2024

The Hon'Ble Sufireme Court had directed the
enforcement divectorote to inquire about the
projects folling within the purview of the subject
matter; While following up from DTCE, b came |
within the kiowledge of Green Heights Projects
Put: Lol thoe DTICP s owirining clearinee from the

m,w directorate  before  proceeding
M. the grant af pmdcl'ny ;__H:'n'ﬂn'm&.

Taking matters in s own honds, Green Heights
Projutts Pve Ltd spprooched the enfircement
divectornte seerking a closer ropeirl

| Paraiige has been approaching DTCR, time and |

again, seeking the issvance of the  pending
permission for chonge of developer and trensfer of

17052024
fReseiing
e
20.05.2024)

3662024

ticense. Highlighting. the wrpency of the matter, it
wus informed thot the project has been completed
pod grownd 4007 cusfomers ore. owariing e
[IFSACTRARL

As part of the proactive approwel of the company,
Puredise also conveved DTCP of the refevant email
s that need to be oddressed while seeking
clarifications from the enforcement directorate
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Y.

Vi

Vi,

| [ Paradise again wrote to DTCR. It was highlighted
phat while DTCP affowed the BR I on 26102023
and hod oisn renewed the license, ne further |
46 approvals were gronted, [t was ghfighted that |
the project is complete and reguested for gront of |
jEnding appranmiz

2811.2024 |
b3 I R |
47 The approval for ransfer of Heense and chongs of |
_ | developer is pending ob the department’s end, due
A on dage | tond foult of the Respandent or Parodise

That the entire project, along with other land parcels, were entangled with
the land acquisition prﬂtﬂ%dfﬂgi as noted above. However, at every stage
and instant, the respendent had, communicated the complainants of all
the updates of the matter. For instance, reference may be given to the
lotters dated 26.03.2021, 26.07.2022, and 06.12.2022 which show that the
respondent had duly infﬂrpmd the complainants about the injunction over
the project, the resumptin}‘l of the construction works, and the impaosition
of additional fee of Rs. 13.4ﬂ 5 crore upen the respondent. Hence, no
interest can be sought a'rt this stage on such a ground, over which,
acquiescence of the customer has already been noted.

That a perusal of the Euit*!er Buyer Agreement dated 02-01-2017 shows
that as per Clause 2.1 of the Agreement, the tentative date of possession is
30.09.2017 with a grace ﬁerind of 6 months beyond this date, hence, the
tentative due date comes out to be 30.03.2018, however the possession of
the unit is subject to completion of the construction; force majeure
circumstance as per r:laus;e- 9 of the Agreement; strict adherence to timely
payment of the instalments by the allottee.

That at the sake of repeﬁitinn, it is pertinent to mention herein that the

Hon'ble Supreme Court in the matter titled Rameshwar & Ors. vs. State of

>
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VILL

X

Haryana & Ors. bearing Civil Appeal No. B788 of 2015 vide its order dated_
24.04.2015 stayed the construction on the project land for the period
between 24.04.2015 till 12.03.2018. That in lieu ol the same, DTCF on
23.07.2018, exempted the period from 24.04.2015 till 12.03.2018 as
‘#ero Period I'. That the said period of Zero Period | amounts to a period
of 1054 days.

That although the project land was freed by the Hon'ble Supreme Court in
Rameshwar (Supra), however, HSIDC filed an application seeking
clarification and inclusion of project land in the Award. During this period,
the Hon'ble Supreme Cnuqt had again effective an injunction on further
construction from 13.10.2020. The said application was dismissed with
directions of payment of Rs13.405 Cr. to HSIDC vide order dated
21.07.2022. Considering all the facts, the DTCP renewed License No. 59 of
2009 up till 21.01,2025 aj:n.‘i granted ‘Zero Period II' for the period of
23.07.2018 to 21.07.2022. That the said period of Zero Period Il
amounts to a period of 1460 days,

That the concept of force majeure is not codified; however, itis of essence
to note that even the Authority considers the period of force majeure
under the Model RERA Agreement. Clause 7.1 of Annexure A of the
Haryana Real Estate _[ﬂeglidatiun and Develapment) Rules, 2017 exempts
the Promoter from such charges in cases of delay attributable to force
majeure events, court orders, or government policles. The imposition of
the aforementioned zero periods by the DTCP and Supreme Court orders
unequivocally falls within these exemptions, thereby absolving the
respondent from liability for delayed possession charges.

Hence, adding such time period (2514 days) to the tentative due date (30-
03-2018 ), the date cumefﬁ put to be 15-02-2025 that the said date has

"
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not been crossed yet and hence the complaint filed by the complainants is
pre-mature, That the section 18 (1)(b) of the Act allows that the relief of
delayed possession charges ariscs only in case of failure of the promoter
to deliver the project/unit in accordance with the promised timelines.

That apart from the requirement of the permissions, as noted above, the

real estate industry faced other force majeure circumstances from 2015 to

2023, Some of which, are detailed hereunder;

5. | Date of | Directions Period | Days | Commenis
No | order T of affect VHEN
. Restricti | ed |
(111
1. | 07.04.20 | National Green Tribunal | 7w of | 30 The aforesaid ban
15 had -directed that old | April, days | affected thie
diesel vehicles (heavy | 2015 o supply of raw
or light) more than 10 | 6% of materials as maost
years old would not be | May, of the
permitted to ply on the | 2015 contractors/
roads of NCR, Delhi It building material |
has further been directed suppliers  used |
by wirtue of the aforesaid diesnl vehicles
arder thht all  the more | than 10
registration authorities n years old The
the ' State- of Haryana, UF order had
and NGT ‘Bilhi would ngt abruptly stopped
register tany  dlesel the movement of
vehicles more than 10 diesel  vehicles
years old and would alsy more  than 10
file the Uit of wvehicles years old which
| before the tribunal and are  commaonly
provide the same to the used in
police [and ather construction
concerned i;mrh-u-mles. activity. The
order had
completely
hampered  the
construction
| ooy,
(2. | 190720 | National Green Tribunal | 30 The directions of
16 in 0A. No. 479/2016 had days | NGT were a big
directed that no  stone blow to the real
| | crushers be permitted o | estate sector as
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operate  unless  they the construction |
nperate consent from the activity  majorly
State Pollution  Contral | requires  gravel
Board, no objection from produced  from
the concerned authorities the Stone
and hive the crushers.  The
Environment Clearance reduced supply of
from  the competent gravels  directly
Authority. affected the

supply and |:||-iL1:-I
of  ready mix
concrete reguired
for construction
_ activities,
3. | 081120 Natlonal Greer | B Nov, | 7days | The bar imposed
16 Trlhumﬂ o) divected all igﬂ;lﬁ”um by Tribunal wis
brick Kilns operating in 2016 "" absolute. The
MECR, Delh would e order had
}?mﬁ zSﬂ% R completely
yqﬁ: th. date A stopped
‘pasting of fhe order. It ' P -
had also been  directed activity
‘that no | construction '
activity anld b
permited n[:I: i period o
ane waek from the date of
order, i
4. | 071120 | Enviropment  Pollution || 90 The bar for the
17 (Prevention and Contrel | days | closure of stune
Authority) hiad directed to crushers simply
theclosure) of all hrick put an end to the
kling, stones: crushers, hot construction
mix plants, gte. with effect activity as in the
lroun ?ﬂm%h* 2017 ul- absence of
| further n ; AAYL crushed  stones
T ' and bricks
carrying on  of
constraction
were simply not
leasible, The |
respondent
eventually ended
114] locating
alternatives  with
the intent of |
expeditiously
concluding
Ll I g_lal | consruction

Page 22 of 42




Wi HARERA

GUEUGR M.ﬂ Complaint no. 4283 of 2024
activitles but the
previous  period
of 90 'ddys was
consumed in
doing so. The said
period ought to
be excluded while
computing  the
alleged delay
attributed to the
Respondent by
the Complainant
It 5 pertinent o
méntion that the
aforesaid bar |
stands in force
regarding  brick
kilns till date is
evident from
orders dated 214

& ! Det, 19 and 309
— | - Iﬂﬂp 200
5 | 09.11.20 | National Green Tribunal | 09.11.20 | 9days | On  account f
17 has passed the said order | 17 to passing of the
dated 9% Nov, 2017 |17.11.20 aforesaid  order,
completely,  prohibiting | 17 no  construction
. r ‘careging on  of | o activity  could
_ﬁ:\m by dny 00 have been legally
persén, | (private,  or carried out by the
government authority in Respondent.
NCR 6l the mext date of Accordingly,
hearing. (17" of Now, construction
2017). By| virtue of the activity has been
gaid order, NGT had enly comphetely
permitted the competition stopped  during
of interiar this period.
finishing/interior work of
projects. The order dated
o Nov, 17 was vacated
vide order dated 171 Nov,
17.
6 | 291020 | Harvana State Pollution | 011120 | 11 All  eonstruction
18 Control | Bpard  vide [ 18 to | days | activities
Notification HSPC | 10.11.20 involving
B/MS/2018,/29349-52 18 excavation,  civil
construction |
(excluding |
internal i
L | finishing/work |
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] where o |
constructicn
material 15 used) |
o remain closed
In Delhi and other |
NCR Districts
from  November
01102018
7. | 241220 | Delhi Pollytion Cantrol | 241220 | 3 days | Constriction |
(& Committes vide | 18 Lo activities in Delhi,
Notification, DPCC/PA to | 26.12.20 Faridabad,
MS/2018/74919-7954 18 Gurugram,
Ghaziabad  and
Moida to remain
closed till
December,  2gw
L0118
8. | 0111320 |Envirosmeni Pollution | 03.11.20 | 6 days | Construction |
19 (Prevention and Control] |19 to activities in Delhi, |
Autharity  for  National | 05,11.20 Faridabad,
Capital  Region  wide | 19 Gurugram,
Direction  hearing  no. Ghaziabad, Noida
SPCAR /2019 /1.—53 anidl Grester
. Noida to reman
clased till
-~ marning of
L | November 5
e ¥ 2019 {current
ban an
i canstruction was
only 6 PM to 6 AM
and this 1§ noew
g | extended to be
| : j complete banned
il Monday,
Novembier 5
2019, morning)
9. | 240720 | NGT in QA o, 667,/2019 | 30 The directions of
S & 67902019 had apain davs the NOT were
directed the  Immediate again a setback
closure of all illegal stone for stone crushers
crushers in operators  who
Mahendergarh  Haryana have Amally
who  have complied succeeded 10
with the siting criteria, obtain necessary |
ambient, alr  guality, permissions from
carrying capacity, and the  competent |
assessment | of  health authority  after
impact  The  tribunal the order passed
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further divected milLatianl by NGT on |uly
of action By way of 2017, Resultantly,
prosecution and recovery coercive  action
of campensation relatable was taken by the
to the cost of ration. authorities

against the stone
crusher operators
which again was 2 |
hit to the mul.|
estate sector as
the supply of
gravel  reduced
manifolds  and
thiere was a sharp
increase in prices
which
consequently
affected the pace |
} of construction.
10, | 11,1020 ccg:fmaﬁum, Hunmpﬁ 1% Oct 81 On account of the
19 rﬁﬁf Gurngram 'Iﬂﬁ to | days | passing of the
order dated | 31% Dec aforesald order,
110 of Oct | 2019 no  ponstruction
2019  whereby  the activity conld |
copstructian activity has have been legally
begn prohibited from 119 carried out by the
Octf 2&19 tg 31 [ec Respondent.
2019 It was specifically Accordingly,
megtianed | in the CONStrUction _
aforesaid | order  that activity has been
mnsﬂ*ﬂmﬂ activity | completely
completely stopped  during |
stopped  (chiring  this this period
i'ﬁgd-: 1 & 4
111, | 04.1120 le Supr:me H-lr.ll.ﬂ.ﬂ 102 These bans forced
19 {:mm ni‘ ndia vide its to | days | themigrant
ordér datéd 04112019 | 14.02.20 labourers to
passed In| writ petition return to their
bearing nd. 1302971985 native
titled as "MC Mehta vs towns/ statesvill
Union af India” ages creating an
completely  banned  all acute shortage of
copstructon activities in labourers in the
Delhi-NCR which NCR Region. Dug
restriction)  was  partly to the said
| modified vide order dated | shortage the
09,12.201 and  was Construction
completely lifted by the activity could not
| Hon'ble Supreme Court | resume at full
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vide iis  opder  datid | throttle gven after |
14.02. 20240 the lifting of ban
by the Hon'ble
Apex Court

12. | 11,1020 | Commissiongr of | 11.10.20 | 81
19 Municipal | Corporation | 19 to | days
Gurugram ssued | 31.12.20
direction to jssue Challan | 19

for Construction Activities
and ]rn-t:igin;‘1 of FIR from
11th  Qctober o 3ist
December, R019 as per
the direction Issued by the
chairman of EPCA . vide
letter EPCAI/2019/L-42
dated October 09, 20189, |

. 1 "
13.| 02.11.20 | Commission for  Alr | 02:11.20 | 17 The commission
23 and | Qualiy Management in |23 to|days | for Alr  Quality

051120 'H{?ﬁ and Adjalning Areas 18.11.20 Management  in |
23 vide - der Now | 23 NCR anidd
ﬁwﬂ,umwauzy adjoining  arcas,

A vide Direction No.

LA | VA 77 dated 6*

WVA\N ! » October 2023,

| ' issued  statutory
' direction for |
Implementation |

of the revised
schedule of the
Graded Response

' Action Plan
(GRAP) with
immediate effect

as and when
nrders under
GRAP are |
involked. The Sub- |
Committoe
constituted  for
invoking actions |
under the GRAP
In its meeting
held  on  Ind
November,2023 |
comprehensively
reviewed the air |
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quality scenario
in the region as
wall it 1T
forecasts far
meteorologlical
conditions and air
quality o
made avallable by
IMB/HTM,
Keeping In view
the prevailing
trend of air
guality, in an
effort to prevem |
further
deteriaration  of
the air quality, the
sub-committee
decided that ALL
actlons as
envisaged under
stage I of the
GRAP  -'Severs'
Air {Jualmy
[DELHML#
ranging een
401-450) be
implemented  in
right earnest by
all the agencids
concerned in the
NCR, with
immediate effect.
in addition to the
stage | and 11
actions are

already in force. |
These include: |
I

4. Construction &
Demolition
activities.

n furtherance of
the same vide
Order dated
(05.11.2023 GRAP

v Wis
implemented

continuing  the
an on

e rm e —

construction and |
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| | il i demalitinn |
| | activity.

14. ' i 497
davs

¥il That from the facts indicated above, it is comprehensively established that

a period of 497 days was consumed on account of circumstances beyond
the power and control of the respondent, owing to the passing of Orders
by the statutory authorities éand the Covid-19 pandemic. That the Hon'ble
Haryana Real Estate Regulatery Authority, Gurugram granted 6 months
extension for all ongoing projects vide Order /Direction dated 26th of May,
2020 on account of st wave of COVID-19 Pandemic. It is pertinent to
mention herein that -1'.hef Hon'ble Haryana Real Estate Regulatory
Authority, Panchkula had decided to grant extension of 3 months in
addition to waiver granted :during first wave of COVID Pandemic from 15t
of April 2021 to 30th of June 2021 considering the 2nd wave of COVID-1 9
as a Force Majeure event. '

7. Copies of all the relevant dpcuments have been filed and placed on the
record. Their authenticity is not in dispute. Hence, the complaint can be

decided on the basis of those undisputed documents and submissions

|
E. Jurisdiction of the authority

made by the parties,

#.  The Authority observes that it has territorial as well as subject matter
jurisdiction to adjudicate the present complaints for the reasons given

below:

E.1 Territorial jurisdiction
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2, As per notification no. 1,/92/2017-1TCP dated 14.12.2017 issued by

the Town and Country| Planning Department, the jurisdiction ol
Haryvana Real Estate Regulatory Authority, Gurugram shall be entire
Gurugram district for all purposes with office situated in Gurugram. In
the present case, the project in gquestion is situated within the
planning area of Gurugram district. Therefore, this authority has

complete territorial jurisdiction to deal with the present complaints,

E.1lSubject matter jurisdiction

10.

Section 11(4)(a) of the Act, 2016 provides that the promoter shall be
responsible to the allottees as per agreement for sale. Section 11(4])(a)

is reproduced as hereunder:

Section 11(4)(a)

Be responsible for-all obligntions, responsibilities.and functions under the
provisions of this Act or-the rules and regulations made thereunder or to
the allotrees as per the agreenient for sale, ‘or to the association of
allottess, as the case may| be, tll the convepance of all the apartments,
plots or buildings, -as the tese muy be, to the allottecs, or the common
areas to the assoctation df allotiees or the competent autharity, as the
cose may be; I

So, in view of the provisions of the Act of 2016 guoted above, the
authority has complete jurisdiction to decide the complaints regarding
non-compliance of obligations by the promoter leaving aside

compensation which is to be decided by the adjudicating officer if

pursued by the complainants at a later stage.

F. Findings on the objections raised by the respondent.

F.I Objection regarding delay in project due to Force Majeure

circumstances
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12.

13.

The respondent took a plea that as per the Clause 9 - Force Majeure ol
the Space buyer agreement “The intending seller shall not be held
responsible or liable for fallure or delay in performing any of its
obligation or undertakings as provided for in this agreement, if such
performance is prevented, delayed or hindered by an act of god, fire,
flood, civil commotion, war, riot, explosion, terrorist acts, sabotage, or
general shortage of energy, labour, equipment, facilities, material or
supplies, failure of trans;pﬂrtatiun, strike, lock-outs, action of labour
union, change of Law, new legislation, enactment, court orders, delays
in Government apprpval;r thange of Law, new legislation, enactment,
court orders, delays in government approval, Act of Government or
intervention of Statuto r}ri Authorities or any other cause not within the
reasonable contral of the Intending Seller”. Therefore, as the project
“Baani Centre Point" wat:s under stay orders of the Hon'ble Supreme
Court of India for 7 years 3 months (24/04/2015 TO 21/07/2022)
which was beyond the r !spundem's reasonable control and because of
this no construction in the project could be carried. Hence, there is no
fault of the respondent in delayed construction which has been
considered by DTCP and RERA while considering its applications of
considering zero perit;d, renewal of license and extension of
registration by the Authority.

Due to reasons stated hercinabove it became impossible to fulfil
contractual obligations due to a particular event that was
unforeseeable and unavoidable by the respondent It is humbly
submitted that the stay on construction order by the Hon'ble Supreme
Court is clearly a "I-‘urc::‘: Majeure” event, which automatically extends

the timeline for handing over possession of the unit. The intention ol
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the Force Majeure clause is to save the performing party Frum
consequences of anything over which he has no control. It is no more
res integra that force majeure is intended to include risks beyond the
reasonable control of a party, incurred not as a product or result of the
negligence or malfeasance of a party, which have a materially adverse
effect on the ability of such party to perform its obligations, as where
non-performance is caused by the usual and natural consequences of
external forces or where the intervening circumstances are
specifically contemplated, Thus, it was submitted that the delay in
construction, if any, is attributable to reasons beyond the control of
the respondent and as such the respondent may be granted
reasonable extension in terms of the buyer agreement,

The Authority is of the view that the pivotal issue arises from the
builder's actions during ti‘lE period between 24.04.2015 to 1.03.2018
in question that is despite claiming force majeure due to external
impediments, the bullder continued construction activities unabated
thereafter concurrently éI‘EEEi"-"Ed payments from the allottees and
even executed buyer's agreement during that time. This sustained
course of action ﬁtrnngiy suggests that the builder possessed the
capability to fulfill their contractual obligations despite the purported
hindrances. Therefore, the builder cannot invoke Force Majeure to
justify the delay and consequently, cannot seek an extension based on
cireumstances within their control. However, during the period
13.10.2020 to 21.07.2022, there were specific directions for stay on
further construction/development works in the said project passed by
the Hon'ble Supreme Court of India in M.A No. 50 of 2019 vide order
dated 21.07.2022 whigh was in operation from 13.10.2020 to
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91,07.2022 and there is no evidence that the respondent did not
comply with such order. The Authority observes that during this
period, there was no construction carried out in the project nor any
demands made by the respondent from the allottees. In view of the
above, the promoter cannot be held responsible for delayed
possession interest during this period. Therefore, in the interest of
equity, no interest shall be payable by the complainant as well as
respondent from 1 3.10,2020 to 21.07.2022 in view of the stay order of
Hon'ble Supreme Court c.f-rn' further construction/development works

on the said project
G. Findings on the relief sought by the com plainant

G.I Direct the respondent to pay interest for every month of delay
possession charges at the prevailing rate of interest from
20.03.2018 till actual handing of the possession.

G.11. Direct the respondent to handover the possession of the unit, in
a habitable state, after obtaining the Occupation Certificate from
the concerned autheri

15.  The above mentioned reliefs are being taken together as the findings

in one relief will dﬂﬂnﬁ;ﬂy affect the result of the other reliefs and
these reliefs are interconnected

16. The respondent stated thal a collaboration agreement dated
30.03.2013 was entered into between M/s Paradise Systems Pvt. Ltd.
being the original landholder and M/s. Green Heights Projects PvL
Ltd., being the developer for the project namely “Baani Center Point”
Thereafter, the construction was initiated in the project and during
that process a letter was received from Directorate of Town and

Country Planning directing to stop the construction in compliance of
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the Injunction Order from the Hon'ble Supreme Court of India dated

94.04.2015. Thereafter, the respondent-builder approached the
Hon'ble Supreme Court of India for the clarification of the stay order
s to whether it is applicable to the land and license however the
Hon’ble Supreme Court directed it to approach DTCP for clarifications.
The respondent builder approached DTCP  vide various
representations however DTCP did not take any decision as the matter
was pending in the Supreme Court It was further represented by
DTCP that the original ﬁiles. in respect of land portions of entire 912
acres have been taken by Central Bureau of Investigation of all the
projects and till original iihz's are returnied back by CBI, DTCP will not
be in a positien te provide clarification in respect of various
representations. The landowner then approached Hon'ble Punjab and
Haryana High Court for directions to CBI to handover original files in
respect of the project of respondent and the Hi gh Court by order dated
27.03.2017 passed.appropriate directions: 1t is pertinent to mention
here that between .!:h'ei periods of 24.04.2015 tll 12.03.2018, the
Hon'ble Supreme Gourt of India had passed directions in respect ol

912 acres of land in 3 villages including the land where the present
project (Baani Center Pq!'aint} is constructed. That vide judgment dated
12.03.2018, the project ;nf the respondent was not included in tainted
nrojects which clearly meant that respondent could commence
construction subject tg renewal ol licenses and other permissions
Shortly after the stay was lifted on 12.03.2018, M/s Paradise Systems
Pvt. Ltd. approached DTCP for renewal of license to begin construction
which was granted to them on 53.07.2018 and thereafter the
respondent has developed the project which is almost complete and

v
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was left for some finishing works and interiors. It shall be pertinent to

mention that while renewing the license, the entire period of
24.04.2015 till 12.03.2018 was exempted as Zero period by DTCP.

17. Later on, the HSIDC filed an application in the Hon'ble Supreme
Court of India dated 01.07.2019 through M.A. No. 50 of 2019 in the
matter of Rameshwar Vs. State of Haryana & Ors. CA 8788 of 2015
being “Application for Clarification of Final judgment dated
12.03.2018 passed by the Hon' ble Court”. It is submitted that the
Hon’ ble Supreme Court through its order dated 13.10.2020 again
granted an injunction on ?;Furl:her construction of projects of the parties

to the said case including M/s. Paradise Systems Pvt. Ltd. project of

Baani Center Point. The relevant portion of the said order stated that: -

nﬂmﬂmﬁﬂi wacmmhmmmmwﬂmmm

upkeep of the site’. That finally through the recent judgment on
21.07.2022, the stay on|the construction was cleared by the Hon'ble

Supreme Court of India in M.A. 50 of 2019 in the matter of Rameshwar
Vs, State of Haryana & Ors. CA 8788 of 2015. Vide letter dated
26.07.2022 the complainant was informed that the project has been
cleared from stay on construction and creation of third-party
interests, by Supreme Court vide order dated 21.07.2022.

18 After consideration of all the facts and circumstances, the Authority Is

of the view that the matter concerns two distinet periods: from
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24.04.2015 to 12.03.2018 and from 13.10.2020 to 21. 07,2022. The
respondent collected payments and executed buyer’s agreements
during the first period, iel 24.04.2015 to 12.03.2018, which indicates
their active involvement in real estate transactions. Further, it is
important to note that during the “stay period”, the respondent -

builder raised demand which is reprod uced as:

" Demand Raised On | Demand Raised On Account O _l
11.04.2016 |I Dn casting of 2+ basement roof slab

19. Asper aforementioned dqiaits. the respendent has raised the demands
during the period in which ‘stay’ was imposed. Also, the builder
continued construction activities unabated thereafter concurrently
received payments from the allottees and even executed buyer's
agreement during that time. This sustained course of action strongly
suggests that the builder possessed the gapability to fulfill their
contractual uhligaﬂi:nﬁ_iﬁéspite _tﬁiz:_pﬂrﬁnrted hindrances. Hence,
pranting them a zero period for the purpose of completion of the
project would essmnaﬂy negate their involvement and the actions
they took during that nme Therefore, it is justifiable to conclude that
the respondent is not entitled to a zero period and should be held
accountable for their actions during the stay period.

20, However, during the period 13.10.2020 to 21.07.2022, there were
specific directions for| stay on further construction/development
works in the said project passed by the Hon'ble Supreme Court of
India in M.A No. 50 of 2019 vide order dated 21.07.2022 which was in
operation from 13.10.2020 to 21.07.2022 and there is no evidence

:.l"
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2.3

that the respondent did not comply with such order. The Authority
observes that during this period, no construction was carried out in
the project nor any demands were made by the respondent from the
allottees. In view of the above, the promoter cannot be held
responsible for delayed possession interest during this period.
Therefore, in the interest of equity, no interest shall be payable by the
complainant as well as respondent from 13.10.2020 to 21.07.2022 in
view of the stay order Hon'ble Supreme Court on further
construction/development works on the said project.

In the complaint, the allottees intend to continue with the project and
are seeking delay pn:is.s_es!piun charges as provided under the proviso to
section 18(1) of thgér-ﬁct, Section 18(1) proviso reads as under:

“Section 18: - Retuen of amount and compensation

18(1), If the promoter fuils lo complete orig unable to give possesston of
an apartment, plat, or bm’u'iug —

Provided that wherg an FHHHE-E does not Inténd to withdrow from the
praject, he shall be paid) by the promoter, interest for every month of
delay, till the handing over of the passession, at sch rate as may be
prescribed.”

Clause 2.1 of the flat hlg:-,rer's agreement provides the time period of

handing over possession and the same is reproduced below:

=2 1. Possession

The possession of the suid premises shall be endeavored to be delivered by
the intending purchaser by tentative date of 30.09.2017 with a groce
period af 6 months beyand this date subject to clause 9 and completion of
censtruction...”

Admissibility of delay possession charges at prescribed rate of
interest: The complainants are seeking delay possession charges.

Proviso to section 18 provides that where an allottee does not intend

1
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to withdraw from the project, he shall be paid, by the promoter,
interest for every month of delay, till the handing over of possession,
at such rate as may be prescribed and it has been prescribed under

rule 15 of the rules. Rule 15 has been reproduced as under:

Rule 15. Prescribed rate of intevest- [Proviso Lo section 1Z,
section 18 and sub-section (4) and subsection (7) of section
19

(1}  For the purpose of proviso to section 12; section 18; and
sub-sections {4) and (7) of section 19, the "interest at the rofe
prescribed” shall be the State Bank of (ndia highest marginal cost of
lending rate +2%.:

Provided that in case the State Bank of India marginal cost af
lending rate (MCLR) i not in use, il shall be replaced by such
benchmark lending ratps which the Stete Bank of India may fix

[rom time to ime for leriding to the general public,

24, The legislature in its wisdom in the subordinate legislation under the
provision of rule 15 of the rules, has determined the prescribed rate of
interest. The rate of interest so determined by the legislature, is
reasonable and if the said rule is followed to award the interest, it will
ensure uniform pratli’z-:ern all the cases.

25, (Conseguently, as per !website of the State Bank of India ie,
https:/ /sbi.co.in, the marginal cost of lending rate (in short, MCLR] as
on date ie, 16.07.2025 Ls 9.10%. Accordingly, the prescribed rate of
interest will be marginﬂ; cost of lending rate +2% ie., 11.10%.

26. The definition of term 'Interest’ as defined under section [za) of the
Act provides that the rate ol interest chargeable from the allottee by
the promoter, in case of default, shall be equal to the rate of interest
which the promoter shall be liable to pay the allottee, in case ol

default. The relevant section is reproduced below:

“(za) "interest” means the rates of interest payable by the promoter
ar the alloltes, as the cose may be.

v
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Explanation. —For the purpose of this clause—

[i) the rate of interest chargeable from the allottee by the
promoter, in case of default, shall be equol to the rate of
interest which the promater shall be liable to pay the allotiee,
in case of default

fii] the imterest payabld by the promoter to the allottee shall be
from the date the promoter received the amount or any part
thereof till the datg the omount or part thereof and interest
thereon is refunded, and the interest payable by the allotiee Lo
the promater shall be from the date the allottee defauits in
payrment to the promater til the dote it is paid;”

57 On consideration of the documents available on record and
submissions made by both the parties regarding contravention of
provisions of the Act, the;aumm-il;}r s satisfied that the respondents is
in contravention of the-ma:crjun 11(4)(a) of the Act by not handing over
possession by the dute dfute as per the agreement. By virtue of clause
2.1 of the agreement executed between the parties on 16.05.2017, the
due date of possession comes out to be 30.03.2018 including grace
period being unqualified

28, It is pertinent to mention over here that even after a passage of more
than 7 years (i.e, from the date of buyer agreement till date) neither
the construction is mm[:ilctﬂ nor the offer of possession of the allotted
unit has been made to L{ie allottee by the respondent/promoters. The
Authority is of the view that the allottee cannot be expected to wait
endlessly for taking pusiessimr of the unit which is allotted to him and
for which he has paid a considerable amount of money towards the
sale consideration. Furﬁmr, the Authority observes that there is no
document placed on record from which it can be ascertained that
whether the respondents have applied for occupation certificate/part
occupation certificate pr what is the status of construction of the

project. Hence, this project is to be treated as on-going project and the

Vv
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provisions ol the Act shal| be applicable equally to the builder as well
as allottees.

Accordingly, the non-compliance of the mandate contained in section
11(4)(a) read with proviso to section 18(1) of the Act on the part of
the respondent is established. As such, the allottees shall be paid, by
the promoter, interest for every month of delay from due date of
possession i.e, 30.03.201B till valid offer of possession after obtaining
occupation certificate from the competent Authority or actual handing
over of possession whichever is earlier, as per section 18(1) of the Act
of 2016 read with ru!E 1% of the rules. No interest shall be payable by
the respondent as) well as complainant from 13.10.2020 1o
21.07.2022 in view of judgement of Hon'ble Supreme Court wherein
this was explicitly instructed to cease any further development in the
project. Further, the resimndr:nt is directed to offer the possession of
the allotted unit within :’pu days after obtaining occupation certificate
from the competent aLthnriI:_!,r. The complainant w.r.t. obligation
conferred upon them uri.dr:r section 19(10) of Act of 2016, shall take
the physical possession of the subject unit, within a period of two
months of the m‘:::u\;}:-a-m.)L certificate.

G.I11. Direct the respondent l;u execute conveyance deed of the allotted

30,

unit in favour of the complainant.

In the present complaint, the respondent has not obtained the
Occupation Certificate yet. As per Section 11(4)(f) and Section 17 (1)
of the Act of 2016, the promoter is under an obligation to get the
conveyance deed executed in favour of the allottees. Also, as per
Section 19 (11) of the Act, 2016, the allottee is also obligated to

1,,-""
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participate towards registration of the conveyance deed of the unit in

question,

31.  [nview of the above, the respondent is directed to execute COnVeyance
deed in favour of the complainants in terms of Section 17 (1] of the
Act. 2016 on payment of stamp duty and registration charges as
applicable, within three months from the date of obtaining Occupation
Certificate.

H. Directions of the authority

32. The Authority hereby passes this order and issues the following
directions under section 37 of the Act in respect all matter dealt jointly to
ensure compliance of obligations cast upen the promoter as per the
function entrusted to the authority under section 34(f):

.. The respondent is directed to pay interest to the complainants
against the paid-up a#umt at the prescribed rate of interest
ie.11.10% p.a. for every month of delay from the due date of
possession 30.03.2018 till valid offer of possession after obtaining
occupation certificate, pius two months or actual handing over of
possession, whichever islga rlier as per proviso to section 18(1) of the
Act read with rule 15 of t'[he rules.

ii. No interest shall be paya!hle by the respondent and complainant from
12.10.2020 to 21.07.2022 in view of the stay order Hon'ble Supreme
Court on further construction/development works on the said
project.

iii. The arrears of such interest accrued from due date of possession of
each case till the date of this order by the authority shall be paid by
the promoter to the allottee within a period of 90 days from date of
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this order and interest for every month of delay shall be paid by the
promoter to allottee(s) before 10* of the subsequent month as per
rule 16(2) of the rules.

iv. The complainants ares directed to pay outstanding dues, if any, after
adjustment of interest for the delayed period.

v. The respondent is directed to offer possession of the allotted unit
within 30 days after obtaining occupation certificate from the
competent authority. The complainant w.r.t. obligation conferred
upon them under section 19(10) of Act of 2016, shall take the
physical possession of the subject unit, within a period of two months
of the occupation certificate.

vi. The rate of interest chargeable from the allotteess by the promoter,
in case of default shall be ;v:harged at the prescribed rate i.e, 11.10%
by the respondents/promoters which is the same rate of interest
which the promotér shall be liable to pay the allottee, in case of
default i.e., the delayed possession charges as per section 2(2a) of the
Act. No interest shall be payable by the respondent and complainant
from 13.10.2020 to 21107.2022 in viéw of'the stay order Hon'ble
Supreme Court on further construction/development works on the
said project. |

vii. The respondent is directed to execute conveyance deed in favour ol
the complainant in terms of Section 17 (1) of the Act, 2016 on
payment of stamp duty an:d registration charges as applicable, within
three months from the date of obtaining Occupation Certificate.

viii.The respondent-builder is directed not to charge anything which is

not part of the buyer's agreement.

2
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33. Complaint stand disposed of.
34. File be consigned to registry.

Complaint no. 4283 of 2024 :l

(Ashok an )

Dated- 16.07.2025
Member

Haryana Real Estate Regulatory Authority
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