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A REAL ESTATE REGULATO
RITY, GURUGRAM

-C, Gurugram.

Complaint no.:

Date of decision:-

482 of ZO24

T .2025

Com inants

herein it

u

Versus

Ltd.

tion of scction 1t(4)[a) of the Act

Park,

Hon'ble Member

Comp nants

R ndent

ORDER

datcd 13.09.20',24s has been fil by the

der section 31 o1, the l{eal Estate ( egulation

16 (in short, the Act) read with ru 28 of the

2017 (ingulation arld De\/eloPmentJ Rules,

Respondent



,s and functions as provided under the

Rules and regulations made there under orprovision of the Act o

to the allottees as Per

the

p

m

WHABE]II,-I
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th

obligations, resPons I iti

e ment for sale executed inter se.

A. Unit and Proiect rela etails

2. 'l'he particulars of th ject, the details of sale consideration, the

amount paid bY t.he

possession and delaY

tabular form:

inant, date of proposed handing over the

ri d, if any, have been detailed in the follornring

Complaint no. 4283 of 2024

is inter a/ra Prescrib the promoter shall be responsible for all

DetailsParticulars

"Banni centre Point", S

Gurugram.

2.6131, ac:res

Name of the Proiect

Area of the Proiect

ercial colonYNature of Project

Licr3nce no.-59 of 2009DTCP license no.

Registration no. tB7

dared Lt|.09.2017

;;s", n"rrc.*td
(As on page no. 53 of com

47 4 sq.ft. [SuPer Area]

[As on page no. 53 of co

RERA registered

tlnit no.

laint)
Unit area

Date of execution

aeeZ of 42
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agreement [As on page no. 50 of comPlaint)

T

10. I Possession clause

-l-

Clause 2 Possession

The possession of the said

premises shall be endeavoured to

be delivered bY the Intending

Seller to the Intending Purchaser

by a tentativc date of 30.O9.2077

with a grace Period of six

months, beyond this date.

[Emphasis suPPlied]

[As on page no.57 of comPlaint)

11. Due date of poss;essio n 30.03.2018

[Calculatr:d 30.09'20t7 plus grace

period of 6 months]

t2. 'total sale consirierat on Rs.3i5,55,000/-

13. 'lotal amount Pa

complainant

t y the Rs.tl1,27 ,87 4 /-

t4. Occupation cert.ifica Not obtained

15. Offer of possess;ion Not offered

B. Facts of the comPlaint

The complainants have sul

'l'hat the comPlainants

person.'[he connPlainart

the allotment, rr,tlcs and

3.

I.

mitted as under:

Lre simple, law :rbiding and peace -lovi

s had throughout acted as per the terms

'egulations ilnd the provisions laid down

Faee 3 of

complaint no. 4283 of 2024
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by

/
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law and no illegality whatsoever has been committed by him in

adhering to thei,r contractual obligations'

'fhat the respondcnt is a company incorporated under the companies

Act, l-956 having its registered office at the above-mentioned addrerss

andexistingunclertheCompaniesAct,2ot3.Therespondentis

comprisecl of several clever and shrewd types of persons'

'Ihat the respondent offerecl for salc units in a commercial complex

known as 'Baani Centre Point' which claimed to comprise of

commercial units, car parking spaces, recreational facilities' gardens

etc. on a piece and parcel of lancl situated in sector M1D' Gurugram'

Haryana. The rcspondent also claimc:d thzrt the DTCP, Haryana had

granted license tlearing no. 59 of 2009 on a land area of about 2'681

acres in village Lakhnaula, Tehsil Ma.nesar, Gurugram to its

associates companieS fof clevelopment O[ a commercial colonl' 1p

accordance with the provisions of rthe llaryana Development and

RegulationofUrbanArealsAct,l"gT5andR,ulesmadethereunder.

l'hat the complainants rleceived a mLarkel:ing call from the office of

respondent in the mdnth of f)ecembtlr, 2Ol2 for bookinp; in

commercial prcljcct of the responden t'

'fhe complainants had plso been aittrac'[ed towards the afore'said

project on accrf,unt of publicity gi'u'en by the respondent through

various means like varlous brochurcs, Ilosters, advertisements etc'

'that the complainant, induccd by thr: assLtrances and representations

made by the rr:spondent, decided t,o bocrk a Commercial unit irr the

projectasthecomplalnantsrequiredtheSameinatimebound

manner for thier own USe. 'fhis fact was also specifically brought to

the knowledge of the officials of thc respondent who confirmecl that

ll.

III.

tv.

V.

1/

Pase 4 of 42
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the possession of

complainants would

time frame. It is Pertinent

shared a layout PIan of th

was also confirmed bY the

payment Plan in question

complainants signed sev

of the respondent w

same were required for

complainants were not gi

documents and theY sign

by the respondent.

Vl. 'fhat the comPlainan

time of booking on 2$.

issued an acknor,vled

to mention here that the

receipt provisionallY all

of 47 4 sq. ft. at the

mention herein that the

location. Moreo'uer, at t

assured by the resPorfrde

short span of time {nd

complainant bY 3 0.09.2 0

That the comPlainants

respondent against "O

I{s.95,000/- orl 01.03

VII.

acknowledged the yment vicle its receiPt dated 01

5of42

,/
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I blank and Printed PaPers at the i stan ce

ined the same on the ground t the

The

the

reed

also

re. It

.lso

I. It

the

otl
rgre(

rt al

<ing.

rat t

completing the booking formaliti

chance to read or understand

ancl completed the formalities as

Rali:" made the

the respondent

,e said

esired

made the paYment of Rs.3,00,000 - at the

201.3 and accordinglY, the resPo t had

nt rcccil-rt dated 13'03.2013' It is

respondent vide the said acknow

a shop rro. BIr-040 having a r area

of Rs 7,5011 Per sq. ft. It is P nent to

said allotted uniit was located at prime

time of booking, it was Promi and

t that the ag;reenrent would be ted in a

he said unil- would bc handed r to the

.7

based on

laying of

the demands raised by the

rtincnt

ent of

rdingly016 and

03.201,6.
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Complaint no. 4283 ol' 2024'

liurthermore, the complainants were shocked to see that vide the said

payment receipt, the respondent had unilaterally changed the allotted

unit to GIr-057 from the previously allotted unit, It is submitted that

the said change in the allotment was done without the consent and

without anu intimation made to the complainants in this regard

whatsoever. The complainants madc thcir objections vocal against

the said change in the unit. The respondent duly assured the

complainants that there would be no compromise in the location of

the allotted unit.

VIII. That on account of delay of morc than 4' years in execution of the

Buyer's Agreement , the gomplainants again sent several reminders

and even visited the office of the respondent to enquire about the

were. The resp6ndent/ promoter refuserl to amend or change any

term of the pre-printed Buyer's Agreement and further threatened

the complainants to forfeit the previous amounts paid by hirn if

further paymcnts arc not trladc. 'l'hc Buycr's Agreement was

execution of the saicl Agreement. Ther representatives of the

respondent again asSurSd thc complain;rnts that the agreemc"nt

would be duly e>,recuted aird further promirsed the complainants that

the possession of'the unit lwould be tinrely delivered.

' ,rbitrarY and unilatelralIX. That the comprlainants I objected to the

clauses of thc I}uyer's 
lgrccmcnt 

and repeatcdly requested thc

respondent for r:xecutio4 of the Buy'er's ,Agreement with balanced

terms. However, during sfucf, discussions, the respondent summarily
I

rejected the bonafide reqlrest of the crcmplilinants and stated that the

agreement ternrs were flon-ncgotiable and would remain as they

Paee 6 of 42
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Complaint no.4283 of 2024
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executed between the complainants and the respondent on

16.05.201.7 .

'Ihat despite having executed the l3uyer's Agreement on 16.05 '201'7,

the respondent miserably failed to abide by its obligations

thereunder. The respondent/promoter has even failed to perform the

most fundamental obligation of the agreement which was to

handover the possession of the commercial within the promised time

frame, which in the present case has been delayed for an extremely

long period of time. The failure of the respondent and the fraud

played by it is writ large'

'that as per Claus;e 2.L of phe Agreement, the possession of the unit

was to he handecl over by the respondent by 30.09.2017 with a grace

period of six months. 'l'hus, the due derte to handover the possession

of the allotted unjt was 30103'2018.

That the complainants dave till date m;rde the payment of Rs'

+5,27,874/- out of Rs. 3]49,1.45/- stnictly' as per the terms of the

allotment and the development linkerl payment plan and no default

in making timely,paymen{ towards the instalment demands has been

committed bY the comPlailnants.

'Ihat since the due date Qf handing over the possession had lapsed'

the complainants requested the respondernt telephonically, and by

visiting the officr: of thc nespotrdcnt to upclate him about the date of'

handing over of the possession. The representatives of the

respondent assured the complainants; that the possession of the unit

would be handt:d over t0 him very s;hortly as the construction was

almost over. The respondent has cotrtinur:usly been misleading thc

allottees including the complainants by giving incorrect information

W- GUIIUGI?AM

XII.

X,

xt.

XIII.

t/

flase7 of42
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and timelines within
unit to the comltlaina

and warranted at th
commercial unit of the

XIV. That the responclent

payment demand for

last payment demand

not completed the cons

C. Relief sought by the co

4.. Ihe complainants have

i. Direct the respondent

the prevailing ratc of i

over ol' the possession.

ii. Direct the responclent

habitable state. aller

the concerned authoriti

iii. Direct the responden

unit in favour of the

5. On the last date of

resp ondents/p romoters

been committcd in relati

or not to plead guilty.

D. Reply by the respondent

6. The respondent has cont the contplarint on the following

S

it was to hancl over the posse.s.sio

he respondent/promoter had

e of booking that it would del

Iainants to them in a timely mann

iserably failed to send any oth
pe od of' 5 ycars from thc date of iss

rt e simplc reason that the respo

ion within the agreed timeframe.

t following relief[s):

rnterest for every month of delay

frorn 30.03 .2[l|till actual handi

dover thc pclssession of the unit, in a
ing the Occupaticln Certificate from

ecute the conv,3yance deed of the

ring, the Authority explained

ut the contraventions as alleged

scction 11li4) [aJ of rhe Act ro plnt

Complaint no.42g3 of ZA24

of the

nted

the

Iegal

nce of

t has

to the

have

guilty

Pase B of 411
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'that the commercial rclat

commercial unit in the Prt

the respondent, subject to

between the Parties and

admeasu ring 47 4' sq'ft. wa

'fhereafter, a coPY of the I

and the same was execute

That from the beginning t

been various irrtervenil

apprehension of the rc

relationshiP between the

events having a direct

hereinbelow.

ili, r
,l*r+il:l ' l

I.

Complaint no. 4283 of 2024

rnship bctween the parties revolves around a

cct. 'fhe request of allotment was accepted by

uch terms and conditions as came to be gareed

3nce, the provisional unit bearing no' GF-057

allotted to the comPlainants'

rycr's Agrcement was sent to the complainants

between the parties on 16'05'2017 '

'the implementation of the project, there have

g circumstances, bcyond the contrcll and

nondent that have affected this commercittl

rties. F-or ease 0f reference all the factors and

ffect on the pnoject have been delineated

t'rn iientsffiiiiii
c'ategory show that there wos not one

eryent that could have been Pre-

c:onceirred bY the ResPondent and

neithe'r was there any event / default on

part o,f the Respondent that' has led to
'tl:he 

subsequent staY and the

departmental delaYs'

il.

III.

Peri between

06.04. 004 and
aa
ZJ, ,2015

F,eri -brr*;n
24. 015 and

3.2018
'inafter
rc as Zero

riod l)

Feri Between

1:t.

(he

D*ta@-pr*uli,rst
before the Hon'ble SuPreme Court' a

stoy w,as affected over the proiect land'

howev'er, Permission was granted to

Paratlise to approach DTCP ttt seek

clariJications qua the applicability of

stay over the Proiect in question'

refe

Diring this time, the comPanY was in

consl,ttnt fottow uP with DT

CategorY I:

CategorY ll:

CategorY III:
14.0 .2018 and

Pase9 of 42
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Complaint no. 4283 ol'2024

Category V: Peri from
22.07,20 2 till Date

become a part of certain land acquisition

The following detailed list of dates, shows tlte

e transpirod rerlating such land acquisition

proceedings, within riod falling in thr: aforesaid categories:

'l'he Respondent is seeking the benefit of
t,his period as a grace period front this
ld. Authority. T'he entire list of events ex

facie ,show that the ResPondenl. has

been le,ft at the mercy of the competent
department and has been entangled in
the procedural requirements and

c,lepartmental delays due to no fault
whatsoever on part of the l?espondent'

I'urudise Jiysterrts PvL. LLd' purchased 2'66'1 uct'cs

o,t land in the vitlage t,akhnaula by registered sale

deeds, hence Paradise Systems Pvt. Ltd' is the

landown,zr of the proiect in questian (hereinafter

referred to as "Paradise")

llespondent regarding the grant of
pending permissions. 7'he Respondent

herein i,s seeking the grace of this period
o.s the entire time was utilised in

following up with the concerned

departments.

Category IV: 'the ProjecL was under iniunction b.y the

Uon'ble Supreme Court due to an

applictttion filed by HSIIDC.

etween
2020 -

inafter
to as the

04.2004

.04.2024

CATEG(IRY I:

The eve;tLs that
transpired Prior to

the eJJe(1. oJ'the
Hon'ble Supreme

Court's ortlers over
the Project. This

shows the requii
permissions for

Pas.e 10 of 42
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IV. 'that the project land

proceedings bY the

detailed events that

CATEGORY
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project were
obtained in o

timely foshion,

A notice wos issued by Haryano
Deportment. under Section 4 of Land Acquisition
Act, 1.894 for acquiring land admeasuring 9L2

acres 7 Marlas from village Manesar, Lakhnaula

and Naurangpur, Tehsil & Dist Gurugram for
setttng up Chaudhari Devi Lal lndustrial Tow'nship.

Parodise's Land fell under the above mentioned

91-Z acres'

'.08.2004

..08.2007

The land at:quisition proceedings were with,Crawn

by the State' Government on 24.08.2007

Pase t7. of 42

Puradise had obtained license for of land

measurin.g 2.681 ocres situated at village

Ltt,khnaulat Manesar M1D, from the Town and

Country P'lanning Department, Govt' of htaryana

(hereinaJt'er referred to as the 'DTCP') vide

L,ic'ense Nto. 59/2009 dqted 26.10.2009, being valid

up to 25.10.20L3. The license was granted for the

d,eveloptnent oJ-the Project in question.

Paradise entered into a collaboration agreement

with the erstwhile developer - Sunshine Telecont

Services Pvt. Ltd. Paradise granted phe 'absolute

developmentat right' of land Jbr construcl:ion oJ

cor,,merciol office space to Sunshine.

Haryona State Industrial & lnfrastructure
Developme,nt Corporation (hereinafter referred to

as the "HSIIDC') proposed to constitute an lnter
Dep'qr1r.rt Committee to submit a report with

recttmmentlations regarding issuqnce oJ fresh

0.2009

{

complaint no. 4283 of 2024
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6 29 1.2010

The report of the interdepartmental committee

was submittid and the said report was duly

endorsed by HS\IDC' The State Government in

lndustries and Commerce Department decided to

close the acquisition proceedings in view of the

recommenda'tions of the lnter Departmental

Committee.

rurrdit, ,tlnSra that Sunshine did not adhere to

the terms of ihe collaboration agreement' Paradise

claims to have refunded all amounts received by it
anr) annullttd that transaction by deed dated

30.0.1.2013.

7 3( 03.2013

I :)( 03.2013

Paradise thereafter entered tnto a cottaoort

agreement with Green Heights proiects Pvt' Ltd'

Sine nespondent herein) for the developm'znt of

the Project in question.

9 \z

\

05.201s

The bonafide of the Respondent 6 evIQenL J.rL't

fact that in order to comply with the then

upltlicabte guidelines qnd regulations' the

Reispondent paid the entire External Development

Charges and Internat Development Charges: (EDC

& lL)C) to the DTCP.

10 l-;
i,
I

I

.04.2014
Par,edise r,'vo.s granted the NUC Jor HetgnL

clea'rance.fi"om the Airports Authority of lndt'a'

11 |.07.20L4
The buildi'ng plans lor the devetopmenL uJ

Proiect in q'vrtt'on were approved by DTCP'

12 7.L0.20L4
lir.rt,ironment clearance wQS granted lor
constructlctn of the commercial project in question'

13 4.04.2015

The said Lqnd beclme Lne suulvLL uJ

prctceedings beJbre the Hon'bte Supreme Court in q

ctt:;e titled Rqmeshwur & Ors' vs' State of llaryana

& 0rs. bearing Civil Appeal No' BTBB of 2015 The

Ilon'ble .Apex Court, vide irs order dated

24.04.201.5 in the Rameshwar Case, sta;ved the

construction on the said land with effect from

24.04.201.5, which was eventually affec:ted till

12.03.2018.

Notabty, ctn 24.04.20L5, the Proiect land' inter ttlia'

be'came he subiect land in the tegal proceedinlls in

tlte Rameshwar Case'

Pase1.2 of 42
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Complaint no.42E3 of 2024

27. ..2015

015

Pttrsuant to the directions passed by the Apex

Court, the DTCP directed all Owners/Developers to

stop construction in respect ofthe entire 9L2 Acres

of land whic:h included our Real Estate Project

Baani Center Point vide letter dated 27.04.2015'

I\trctciise iir,roZrii'a tn, uon;it" 'suprr*i t:nu,:t

oJ tndia for the clarification of the stay order as to

whether order dated 24.04.20L5 was applicaLtle to

the land qnd license no' 59 of 2009. Paradise

contended that their land was distinct from the

land involvecl in the Rqmeshwar case. The Hon'ble

Supreme Court directed Pqradise to seek

clariJ'ication:; from DTCP, designating the DI'CP os

the appropriate authority to issue orders in the

matter.

Pctradise approached DTCP on 25.08'201'5 for
clari,tication ond stated that the land owned hy

Pcrradise doesn't fatl within the qmbit of the

Rameshwar case. Paradise had also issu'ed a

reminder a'ated 08.01.2016 to DTCP for the

ct a ri.fic ati o n b ei ng s o u g h t.

ti tlte mecrnwhite, the permissions and approvals,

CATEGORI'II:

ZERO PERIOD I

Due to the
pendency o.,tthe

proceedings t\efore
the Hon'Ltle

Supreme Ccturt, a

stay wcts aJfected
over tht: proiect
land, howe'ver,
permission was

granted to
Parqdise to

approoclt D'TCP to
seek clurifit:'ttions

qua tt"e
applicability of
stay over the

project in
question. Dturing

this timet the
company'v'tas in

constant follow uP

with DT' P

(enforcement)
with respect to

grant of necessary
permissions

concerning the

P roj ec:t.

prev'iously granted qua the project had e'rpired
'and 

hence, Paradise had also requested DTCP Jor
renetwal o,f the permissions. Paradise also

submitted on application for transfer of license

and change in developer, in favour of Green

Ileiltrhts Projects Pvt. I'td.

iiai paraaise approached D'l'CP vide v'arious

representol.ions however DTCP did not tali<e any

dec,ision as the matter was pending in the Su'preme

Court. lt uttts further represented by DTCP tlinat the

origtinal files in respect of land portions oJ entire

912' acres have been taken by Central Bureau ol

lnvestigation (hereinafter referred t'o as the "CBI")

oJ alt the projects and till original files are

returned b.y CBl, DTCP will not be in a postttion to

pravide darification in respect of 'vQrious

representations.

08.2015

1..2016

01.2016

04.2016

Paee L3 of 42
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9.201.6)

1.0.2016

on

ted
0.2016)

1 2.2017

21
(r

25.

0
(R

Paradise agoin wrote to DTCP to retrieve the
original files from CBl. lt was informed that in the
writ petition filed seeking retrieval of the original
files, directions for handing back of the original

files as already passed.

It wcrs requested thaL such retrieval be done and
DTCP shoulcl process the pending application for
renewal ancl transfer of License and sanction of

building plans.

Due to the non-action part of DTCP, multiple
reminders and representations were written by

Pqrqdise with a bonafide ottempt towards the

completion ctf the proiect.

Parodise then approached Puniab and Haryana

High Court for directions to CBI to handover

oriSlinal files in respect of the project of Green

lleights and the High Court by order dated

27.0.?.2017 noting the handover.

Para,dise approached DTCP to issue BR-lll for
revis:ed building plans stating that the conditions
of the in-principle approval have been complied
with.

various efforts and
did not clorify about the status of land and license

of F'aradise thus the order of the Supreme Court

Paradise wrote to DTCP detailing all the fat:ts and

cte-Jacto retmained applicable on Lhe said pro.iecL.

ii,, tt* i,pt*i@i nrot'1
Estote Proiect Baani Center Point was reg'istered

under RilLA Act 2016 and Haryana RERA Rules

2017. The' proiect was registered on L4.09.2017

videt registration no. 187 of 2017'

2.02
'017)

events tholr have led to the present situation and

crp,1a'in requested the DTCP to issue BR'lll revised

building 1t/ans. lt was also highlighted that the

deloy in issuance of BR III rs a/so delaying the

service pltttn estimates and fire scheme apprttvals'

Complaint no. 4283 of 2024

Porodise aglain approqched DTCP to issue BR-lll

Jor revised ltuilding plans.

1.5-20L7

10,2017

Pase 14,cf 42

L9

20

21

22

23

24

25

revised

.08.2017



ffiHAR
Ilir"ffi cr rnr rrffiCI ID

{imq irrl L/Lll\

RTRS,

UGl1AM

26 27. 1.2017

Pqrqdise requested DTCP to consider the period

during which the no construction order is in frame,
as the cooling period and extend the lic'ense

accordingly.

27 15. 2.2017

D'ICP wrote to Paradise that the final approvcrl for
sanction of building plans on BR-lll will be issued

only after the Hon'ble Supreme Court of lndio

removes the restrictions imposed for not raising

further construction in the area.

10 12 3.2018

The stay of supreme court was lifted and the

project Baani Center Point was not included in
tainted projects.

29

CATEGORY III:

After the removal
of the stay b;v the
Ilon'ble Supreme
Court, continuous

follow ups were
made by the
Resportdent

regarding the
grant of pending
permissIons. The

Respondent herein
is seeking the
grace oJ this
period cts t:.he

entire tirnet was
utilise-d in

following u;t with
the concerned
departme.nts

14 )3.2018

Parqclise wrote to DTCP that the order dqted

12.03.2018 has clarified thot lands

trctns,ferred/lturchased prior to 24.08.2004 ore not

actverned b), the directions being given by Hon'ble

Suprr'.:me Court which only pertain tct lurttls

trans,ferred/lturchased between the period .from
27.08t.2004 tt'll 29.01.2010 only. The land owned by

Parctdise sto,nds excluded from the dispute as the

lana'was purchased on 06.04.2004 and 07.04.)1004

Pqrctdise requested DTCIT to consider the period as

Zero Period and requested for the renewal a'f the

lic'etr::e qnd i:;sue BR-lll.

30 23 7.2018

Paradise ap,Ttroached DTCP for renewal of license

to begin construction which was granted to them
on 2J1.07.2018. That while renewing the licen::e the

entire perio,C of 24.04.201.5 till 12.03.201B was

exernpted a.s Zero period by DTCP.

31 01 07.2019

The IlSllDC filed an application in the Hrtn'ble

Supreme Court of lndia dated 01.07.2019 in the
matter of Rlcrmeshwar & Ors. Vs. State of Haryana
& Or.s. to include the land of Paradise developed by
Gree,n Heights in the award dated 26.08,2007,

be in11 App,lication for Clarification of Final

Judg,nent da,ted 12.03.2018 passed by the Supreme

Court.

Pase LS of 42
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32
31

13

)8.2019

)9.2019
be processed only after clarification is given by the
Hon'hle Supreme Court on the applicalion filed by
HSllDC. The intimation of this order was received

from DTCP vide letter dated L3.09.201

33

CATEGORI'IV:

ZERO PERIOD II

The Project was
under injur,rction

by the llon'ble
Suprente ('ourt

due Lo on
application filed

by HSIIDC

13 10.2020

The Llon'ble' Supreme Court througt
dctte:rl L3.70.2020 granted injunction

and creating third parl
to t.he scrid csse including pr

h its order
on furthr:r

ly rights of
'oject llaani

34 Z1 07.2022

Through the judgment dated 21.

Rameshwar Case, the stay on const,
cleared by the Hon'ble Supreme Court t

directions rlo Green Heights for pay
13,40,50,00(t/- (Rupees'l'hirteen tore
and fifty thousand only) as additional
payable to )lSllDC @ Rs. 5 crores pe

order was p,assed by the Hon'ble Sul.

after considering the development st

proje'ct, amount received from the allo
prot0ct the i,qterest of the allottees.

t7.2022 in

'tction was
F lndia' with
rcnt ctf Rs,

forty lakhs
:ost oJ' land
' acre, This
'eme Court
ttus of the
tees, and to
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Paratlise approached DTCP to issue BR-lll for
revisetd building plans as the land owned by
Paratlise shall be excluded from the deemed award
after depositing a sum of 13,40,50,000/- to HSllDC.
It. was highlighted that DTCP had previously (vide
rts letter dated 15.12.2017) stated that any
application of the Project will be processed only
aJter the restrictions imposed by Hon'ble Supreme
Courl: were removed.

Due to such acts of DTCP, there had been many
delays in getting the necessary permissions. It was
intimqted thqt no such restriction is effective now
qnd hence, DTCP was requested to proces:; the

Jollowing:

o Renewal oflicense no.59 of2009;
o Application dated 07.09.2020 with

request to consider the period between
23.(t7.2018 till 21.07.2022 as cooling /
2sv6t period as no opprovals were granted;

o BR-lll for revised building plans which
were approved on 22.02.2017

o Gro,nt of approval of transfer of license
and

CATEGORY V:

The Respontlent is

seeking the benefit
of this periocl as a
grace periotl from
this ld. Authority.
The entire litst of
events ex.Jitcie
show that the

Respondent has
been left at the

mercy of l:he

compete,nt
department: and

hos beet,n

entangled i,n the
p rctcctlu ral

requiremenl.s and
deportme'ntal

delays due to no

fault whatsoever
on part of the
Responde'nt.

Green Heights filed an application for extension of
the tlERA registration under section 7 sub clause 3

dated 04.08..2022 which is awaited.

12.2022
eceiving
dated
12.2023)

1.2 02 3
'ing

dated
01..2023)

ln complete compliance of the order possed Lty the

t'lon'ble Suy.tvsn1, Court, and with an intent to
conrtrtlete the development of Lhe Proiect, ,Crecn

lleights prctjects Pvt. Ltd. paid the amottnt {
13,411,50,000/- from its own resources on

16.1..1.2022 and requested for confirmation of such

compliance.

ItStlDC wrctte to Green Heights confirmin,q the

amount L3,40,50,000/- received in HSIIDC occount

and that Green Heights has complied with the

orders of Hon'ble Supreme Court.

Pqrodise opproached DTCP to issue BR'lll Jor
revi:;ed building plans os the sum of 13,40,50,000/

was deposited by Green lleights to HSIIDC and now

the land was excluded from the deemed awqrd.

Paradise approached DTCP to process the pttnding

application:; for transfer of license.

L___l

Complaint no. 4283 of 2024

26.

04.

7.2022

.2022)

eiving

11.2022

L2.2022
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'.2023

'.2023)

t.2023

Paradise again approached DTCP to process the
pending applications for renewal and transfer ot'
license and issuance of BR-lll.

Puradise vide letter dated 03.10.2023 a31ain

approached for renewal of license no. $9 of 2009
and grant of approval for ffansfer of llcense and

DTCP renewed the license no.59. of 2009 u1t to

21.01.2025. DTCP granted Zero Period from
23,07.201.8 to 21.07.2022.

BR lll was also issued.

Purad,ise vide letter dqted 31.L

approached DTCP for grant of pending
transfer of lic:ense no. 59 of 2009 and
developer.

"20242024

..2024

5.2024

.2024)

2024

The Llon'ble Supreme Court hqd

enforcement directorate to inquire
projects falling within the purview of
matter. Whilet following up from
within the knowledge of Green

Pvt. l,td. that: DTCP is awaiting
enforcement directorate before

the grant of pending

Taking matters in its own hands,

Projects Pvt. Ltd. approached the

directlrate seeking a closer

has been approaching
again, seeking the issuance of
permi,gsion for change of developer
license. Highlighting the urgency of
was informed thqt the proiect has
and oround 400 customers are
po.s.session.

As patt of thet proactive approach of
Paradise also conveyed DTCP ofthe
ids that need to be addressed
cl arificatio n s fro m th e e nfo rce m ent

time and
pending

transfer of
matter, it

completed
iting the

comp0ny,
nt email
seeking

the

t the

subject

it came

Projects

from the

ns.

Heights

re po rt.
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The approval for transfer of license change of
's end, duedeveloper is pending at the

to no fault ofthe Respondent or

That the entire proj with other lancl parcels, were en led with

the land acquisitir:n P

and instant, the resp

the updates of the te

letters dated 26.03.20 1,

ings, as noted above. Ilowever, at every stage

t had, communicated the comPla ants of alld

io

For instance, reference maY be

.07.2022, and 0(i.12.2022 which s

respondent had duly i for ed the cornLplaitrants about the inj

of thc cons;truction works, and ththe project, the resum

of additional fee of 3.405 crorc upon the resPonden

t this stage on such a ground, r which,

en to the

ow that the

nction over

imposition

Hence, no

ion is

, hence, the

ssession of

in that the

vs. State of

'Ihat a perusal of'the

that as per Claus<t2.1,

cr Iluyer /\greernent dated 02-01 017 shows

ft Agreemcnt, the tentative date of

30.09.2017 with a CE iod of 6 rnonthrs beYond this da

interest can be so

acquiescence of the

tentative due date co

the unit is subjcct

circumstance as Per

r has alreaLdy been noted.

ES

lus

en

ut to be 30.03.2C11.8, however the

mpletion of the construction; e majeure

9 of thc Agreerrrent; strict adhe to timely

payment of the instal s by the allottee.

That at the sake of tion, it is pertinent to mention

rti
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Paradise again wrote to DTCP. It
that while DTCP allowed the BR III
and had also renewed the license,

approvals were granted. lt was hi1

the. ytroject is complete and
pending approvals.

highlighted
26.10,2023
no further

grant of

11.2024
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GURUGRAM @,i;- )
Ilaryana & Ors. bearing Civil Appeal No. BTBB of 2015 vide its order dated

24.04.2015 stayecl the construction otr the project land for the period

between 24.04.2015 till 1,?.03.2018. That in lieu of the same, DTCP ort

23.07.2018, exempted the period from 24.04.2015 till L2.03.2018 as

'Zero Period I'. Thatthe saicl period of Zero Period I amounts to a period

of 1054. days.

'Ihat although the project land was freed by the I{on'ble Supreme Court itt

Rameshwar (Supro), however, I{SIIDC filed an application seeking

clarification and inclusion of project land in the Award. During this period,

the Hon'ble Supreme Court had again effective an injunction on lurther

construction from 13.1,0.2920. The said application was dismissed with

directions of paymenf of 11s.13.405 Cr to IISIIDC vide order dated

21,,OT.2OZ2. Considering all the facts, the DTCP renewed License No' 59 of

2OOg up till 2t.O'.1.2025 atrd granterl 'Zero Period II' for the period of

23.O7.ZO1B to ?.!.OV.2O?.2. 'l'hat th,e sa,id period of 'Zero Period II

amounts to a period of t+QO daYs.
I

't'hat the concept of force rprajeure is not cod,ified; however, it is of essence

to note that evel the Aufhority considers the period of fbrce majeure

under thc Modet REI{A Agrecment. Claus;e 7.t of Annexure A of the

Haryana lleal Estate (Regrplation and Development) Rules, 2017 exempts

the promoter frgm such charges in cases of delay attributable to force

majeure cvents, court orcllers, or govcrnmernt policies. The imposition 'rf

the aforementioned zero pcriocls by thc D'I'CP and Supreme Court ordcrs

unequivocally faLlls within these e>lemptions, thereby absolving tlre

respondent from liability flor delayed posses;sion charges.

Hence, adding such time periocl (251t!days) to the tentative due date [30-

03-2018 l, thc date comcs out to bc 15-02-2025 that the said clatc has

t/

.:[i,.,
.itl{q4:";

'$$r$J

#r$n

IX,

X,

VIII.
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ffi eunuennrvr

not been crossed )ret a nce the complaint filed by the co lainants is

pre-mature. That the n LB tlltbl of the Act allows that e relief of

promoter

lines.

delayed possession charge ariscs only in case of failure of

to deliver the project/unit accordance with the promised

ment of the permissions, as no'fhat apart from the requi above, the

real estate industry faced o er force majeure circumstances m 2015 to

2023. Some of which, are d tailed hereunder:
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State Pollu
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Authori]ty,

nless they
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,ion Control
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d authorities
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Clearance
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the construction
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the stone
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reduced supply of
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ol ready mix
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for construction
activities.

3. 08.11.20
t6

Nat

Tribun
brick
NCR,

prohibi
Ibrap
rareek I

passing
had al
t hat
activity
pe rmrtt
OIle We,

order.

onal

rl ha
rilns
Delh
ted
erioc
ironl

of
sot
no

ed fi
ek fr,

;I€eh

I directed all
operating irr

would bc
rom working
of 2016 one
the date of
:he order. It
L'en directed
construrctiolr

,,r,,ou ld lltl
r a pcriod o(

nr tlre date ol

Bth Nov,
2016 to
15tt' 11ou,

201.6

I

7 days The bar imposed
by Tribulnalwas

absolute. l'hc
order had

completely

stopped

construction
activity.

4. 07.1,1,.20
1,7

llnvironmen
( Prevention
r\uthority) h
t.he closure
I<ilns, stonels
mix plants, r
llom 7tb N

lirrther notic

Pollution
and Control
rd directed to
of all bricl<
crushcrs, hot
tc. with effect
)v 2017 till

90
days

The ba
closure
crusher
put an r

constru
activity
absence
crushed
and
carryinl
constru
were s

feasible
respon(
eventua
up
alternat
the ir

expedit
conclud
co nstru

' for the
of stone
; sirnply
rnd to the
:tion
as in the

of
st0nes
bricks
on of

:tion
mply not

1'he
ent
Ily ended

locating
ives with
rtent of
ously
ng
:tion

Pas.e22 ol'42

Complaint no.4283 of 2024

,{

l_



HARER,.e

OURUGtlAM

ot 90 days was

activi
p

CONSU

doing

eviden
orders
Dec, 1

Jan,

but the
pericrd

ed in
The said

fro nr

dated 21't
and 30u

nt of
of the

order,
nstructio n

could
L:gally

out by the

ngly,
ion

has been
ly

during

nstruction

tion,

period ought to
bee
com

ed while

all
ng the

delay
attribu . to the

nt byRespo
the
It is
men

plainant.
rtinent to

that the
afo id bar

in force
ng brick

stands

kilns ll date is

tate Pollution
Board vide

HSPC

/2e39-52

Complaint no. 4 3 of 2024

en Tribunal
the said ordcr

Nov, 2077
prohibiting

'ing on of
by dltyr

private, or
authority irr

next date of
'/rt of Nov,
virtue of thc
NGT had only
re competitiorr

interior
nor work of

e order dated
was vacated

17th Nov,

09.11.20
L7 to
17.L1.20
L7

9 days

noc
activi
have
carn

const
activi
com
stop
this

09.1,1,.20

17
dated
com
the

Sove
NCR
heari
201
said

9th N
vide
1,7.

9th

By

(exclu

or.tt.20
18 to
LO.11.20
1B

2e.10.20 I u
18 | Con

23 ctf 42

National

permittedl
of

person,

11
days

finishing/i
projects.

finishing/work[__t



ffi,H
ffi,c

&NER&
Ui?UGtlAM Complaint no.4ZB3 ot 2024

24.12.20
18l

,.-__, .Ltiorr (.orrrr.ot , Z+.tZiO IS auy-
vide I 18 to I

DPCC/eA rc lzo.tz.zo Itle-zes4 | rs I

where
constrL
materi;
to rem
in Delh
NCR
from
01.10.2

no
rction
ll is used)
rain closed
i and other

Districts
Noverlbcr
018

7. I)elhi Polh
Committee
l{otification
ttls/2018/7

Constr
activiti
Faridal
Gurugr
Ghazial
Noida
closed
Deceml
2OLB

ction
s in Delhi,

lm,
tad

to

ter,

and
remain

till
26rh

1/

B. 01.1,1..20
19

I Elnviror

IPrever
Author
Capital
Iltirectir
llPCAR,

rmen
tion
ty

R

n
z01l

" Pollution
and Control)
br National
:gion vide
:learing no.

/1,-- s3

07.t'L.20
19 to
0.5.1:t.20
t9

o. 667 /201()
had agairr
inrmediate

illegal stone
in

h Haryana
ot complied
ing criteria,
ir qualIty,
:acity, and
of health

e tribunal

6 days Constru
activitie
Faridab
Gurugrz
Ghaziab
and
Noida t

closed
morninl
Novemt
2019
ban
constru(
only 6 P
and thi
extender
complet
till
Novemb
201.9, m,

in Delhi,

rd, Noida
Greater

> remain
ti ll
of

)r 5,

[current
on

-ion was
{to6AM
is new
to be

banned
Monday,,r 5,

rning)
9. 24..07.20

19
NGT in
& 6791
directed
closure
crushen
Mahend
who ha

with th
ambient
carrying
assessm
impact.

).A.
201'

th
rf al

rgar
'er

sir

a

CA

nt
Th

:t0
days

The dir
the Nr

again .

for ston
operato
have
succeed
obtain
permiss
the (

authorit
the ord,

ctions of L

I w,ere
setback

i

crushers 
l; whol
I

finally 
l

Ito
ecessary 

I

rns from 
]

rmpetent 
i

after i

' na.*.d ]

Pas.e2 4of42



'{. r...
',lLY:r;
sqi!{i
'1,,,

J)\-s"
El--/

HAI

OUtl

RER,1

IUGI?AM
further direcl
of action l

prosecution i

of compensal
to the cost of

ed initiation
y way o[
nd recovery
.on relatable
'estoration.

by NG'l' on JulY
2017. ResultantlY,
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estate sector as

the supplY of
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consequentlY
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I ofconstruction.
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'fhat from the facts indica

a period of 497 daYs was c

the power and control of th

by the statutorY ar"rthorities

mention herein that the

Authority, Panchkula had

addition to waiver granted

of April 2021. to 3Oth of Ju

as a Forcc Majeurc event.

Copies of all thc relevant d

record. Their authenticitY i

decided on the baLsis of th

made by the Parties.

E. furisdiction of the authori

'l'he AuthoritY o bserves

jurisdiction to adjudicat

below:

Haryana Real tistate Regul tory Authot'ity, Ciurugram granted 6 months

extension for all ongoing P jects vide Order/Direction dated 26th of May,

2020 on account of 1st w ve of COVID-19 Pandemic. It is pertinent to

FIon'ble Ilaryana Real Estate Regulatory

Complaint no.4ZB3 of 2024

demolitidn
activity.

above, it is comprehensively established that

nsumed on account of circumstances beyond

respondent, owing to the passing of Orders

nd the Covid-19 pandemic. That the l-lon'ble

ecicied to grant extension of 3 months in

uring first wave of COVID Pandemic from 1st

2021, considering the 2nd wave of CO\r'lD-19

,cumcnts have

not in disPute.

se undisptt'[ed

br:en filed and Placed on the

Flence, the comPlaint can be

clocuments and submissions

at it has territorial as well as subi(ct matter

the present complaints for the reasons given

E.l Territorial iurisdiction

Pase28 of 42

t/



HARER,I&

ffi GUI?UGI?AM

As per notification n

the Town and Cou

Ilaryana Real Ilstate

Gurugram district for

the present case,

planning area of

complete territorial j

E.II Subiect matter iuri

10. Section 1,1(4)[a) of t

responsible to tLre all

is reproduced as he

Section 11(a)(a)

9.

Be responsible for all
provisions of this Act
the allottees as; per
allottees, os the' case

plots or buildin,gs,
areas to the as,socia

cose may be;

1 1. So, in view of the

authority has comp

non-compliance of

compensation lvhi

pursued by the com

F. F'indings on the obr

F-.1 Obiection regard

circumstances

.1

e

try

92 12017-1 l'CP dated 1,4.1,2.20t7 i

Planning Department, the jurisd

latory Authority, Gurugram shall

urposcs with office situated in Gu

roject in question is situated w

m district, Therefore, this auth

iction to deal with the present com

t,2016 provides that the promo

t:

tions, res
rules and
reement for

be, till the co

se may be,

allottees or

ions of the Act of 2016 quoted

risdiction to decide the complaints

gations by the promoter leav

be decided b1, the adjudicating

nts at a later stage.

raised by the respondent.

all

e

e

n

tte s as per agreement for sale. Sectio

ejr

ob

is

air

lay in proiect due to Force

29 of 42

Complaint no.42 of 2024

sued by

ction of

entire

gram. In

thin the

ty has

laints.

shall be

11(a)(a)

bilities and functions
ulations made thereunder
sale, or to the associa

nce of all the apa
the allottees, or the
competent authoriqt,

the
"to
of

nts,
10n
the

ove, the

rding

g aside

officer if



1,2.

GURUGl?AM

The respondent took a plea that as per the Clause 9 - Force Majeure of

the Space buyer agreement "'fhe intending seller shall not be held

responsible or liable for failure or delalr in performing any of its

obligation or undertakings as providcd for in this agreement, if such

performance is prevented, delayed clr hindered by an act of god, fire,

flood, civil commotion, war, riot, explosion, terrorist acts, sabotage, or

general shortage of energy, labour, equipment, facilities, material or

supplies, failure of transportation, strike, lock-outs, action of labour

union, change of Law, new legislation, enactment, court orders, delays

in Government approval, change of Law, new legislation, enactrnent,
l

court orders, delays in government apprrcval, Act of Government or

intervention of StatuforylAuthorities or any other cause not fivithin the

reasonable control of thp Intending Seller". Therefore, as the project

"Baani Centrc I-'oint" waS under stay ordr:rs of the Hon'ble Supremc

Court of India llor 7 yeqrs 3 monttr:s (24/04/2015 T0 21/07 12022)

which was tleyond the rQspondent's rcasonablc control and becausc tlf

this no construr:tion in t{re project could be carried. Hence, tfrere is no

Iault of the rersponden in delayed construction which has been

considered by IDTCP att

consiclering r.e'ro Peri

registration by the Auttr

Due to reasons stated

contractual obligation

unforeseeable and un

submitted that the stay

Court is clearly a "Forc

RERA while considering its applications

, rencwal of license and extension

rity.

hereinabove it became impossible to fulfil

due to a particular event that was

oidable b)' the respondent. It is humbly

n construction order by the Hon'ble Supreme

Majeure" event,'which automatically extends

over posscssion of the unit. The intention of

of

of

13.

the timeline for: handin
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complaint no' +283 oi zoza

the Force Majeure clause is to save the performing party from

consequences of anything over which he has no control. It is no more

res integra that force majeure is intended to include risks beyond the

reasonable control of a panty, incurred not as a product or result of the

negligence or malfeasance of a party, which have a materially adverse

effect on the ability of suCh party to perform its obligations, as where

non-performance is causocl by thc usual and natural consequences of

external forces or where the intervr:ning circumstances are

specifically contemplated, Thus, it was submitted that the delay in

construction, if any, is attributable to reasons beyond the control of

the respondent and usi such the respondent may be granted

reasonable extension in terms of thc buyer agreement.

The Authority is of the View that the pir,'otal issue arises from the

builder's actions during tfre period between 24.04.2015 to 1.03.2018

in question that is dcspfitc claiming forcr: majeure due to external

impediments, the buildef continued construction activities unabated

thereafter concurrently ireceived paymelrts from the allottees and

even executed lcuyer's {Ereement during; that time' This sustained

course of action strongiy suggests that the builder possessed thc

capability to fullill their $ontractual obligations despite the purportcd

hindrances. Therefore, t[e builder cannot invoke Force Majeure to

justify the delay and con$equently, czrnnot seek an extension baseld on

circumstances within t[eir contrcl[, However, during the period

1.3.IO.ZOZ0 to 21 1,.07.2022, therc wcre specific directions for stay on

further construction/derfelopment works in the said proiect passed by

the Hon'ble Suprreme Colrrt of India in M.A No. 50 of 2019 vide r:rder

dated 21.07.2022 whiQh was in operation from 13.1.0.2020 to

ffiH
ffi"e

1,4.

7./
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21.07.2022 and there is no evidence that the respondent did not

comply with such order. The Authority observes that during this

period, there was no construction carried out in the project nor any

demands made by the respondent from the allottees' In view of the

above, the promoter cannot be held responsible for delayed

possession interest during this period. Therefore, in the interest of

equity,nointert:stshallbepayablebyt}recomplainantaswellas

respondent from 13.10.2A20 to 2 l.o7 .2022 in view of the stay order of

[{on'ble supreme court on further construction/development works

on the said Project

ffiflHARER

G. I'-indings on the relief sought by the compla'flnant

complaint no. 4283 of 2024

G.I Direct the respondent {o pay interest for every month of delay

possession charges atl tne prevailing rate of interest from

30.03.2018 till actual handing of the possession'

G.II. Direct the .utpo"aentlto handover the possession of the unit' in

a habitable staie, after [utrittittg the occupation Certificate from

the concerned authoriti,es

15. .the above mentioned reliefs are being terlken together as the findings

in one relief w,ill defini$ely affect ttre res;ult of the other reliefr; and

these reliefs ari: intercodnectcd

ondcnt ,fr,"[ that a collaboration agreement dated

30.03.2013 wars entered into between M7/s Paradise Systems Pvt' ['td'

ral landfrolder and M/s' Green l{eights Projects Pvt'

Ltd., being the developQr for thc projcct namcly 
..Baani Center Point,,,

Thereafter, thr: construlction was initiated in the project and durinp;

that process a letter was receiverl frorn Directorate of Town ancl

country Planning drirecltinS to stop the construction in compliance of

Pase3? of 42
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the Injunction order from the Hon'ble supreme court of India dated

24.04.2015.'.I'hereafter, the respondent-builder approached the

I{on,ble Supreme Court of India for the clarification of the stay order

as to whether it is applicable to the lancl and license however the

I{on'ble supreme court directed it to approach DTCP for clarifications'

TheresponderrtbuilderapproilchedDTCPvidevarious
representations however I)TCP did not taker any decision as the matter

was pending in the Supleme court. It was further represented by

DTCP that the original fitres in respect of land portions of entire 912

acres have been taken by Central Bureau of Investigation of all the

projects and till original files are rcturned back by cBI' DTCP wil[ not

be in a position to pnovide clarification in respect of various

representations, The landowner then approached Hon'ble Punjab and

Haryana High court for directions to cBI to handover original files in

respect of the pr:oiect of ttcspondcnt aLnd the tligh court by order datcd

27.03.2017 passea apprpnriate direrction:;' It is pertinent to mention

:etureen thelperiods ol, 24.Cr,4.20t5 till 12.03.201.9, the

Ilon'ble suprenne court of India had passed directions in respr:ct of'

91.2 acres of land in s ,[ittagcs incl-rding the land where the present

project (Baani rcenter Pqint) is constructerd' 'l'hat vide judgment dated

12.03.2018, the proiect of the respondenr[ was not included in tainted

projectswhic]rclearlymeantthatrespondentcouldCommenCe

construction subiect to rcncwal ol' licenses and other permis;sions

Shortly after the stay was lifted on L2'0ll '2018' M/s Paradise Sy'stem:;

Pvt. Ltd. approached DTGP for renerval ol'license to begin constructiort

which was plranted to them oll 23,()7,201'8 and thereaftr:r thr:

respondent has developeci the proiect'rshich is almost complete anrl

J..-' ,Iji LY-;:r:Y

'li6lrt*'tli'.
diti.

w
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was left for some finishing works and

mention that while rerxewing the

interiors. It shall be pertinent to

license, thc entire Period of

17.

C".plr,r*," 4rB3 
"f 

,,Jrr,i

24.04.2015 till 12.03.?01{} was exempted as Zero period by DTCP.

Later on, the HSIIDC filfd an application in the Hon'ble Supreme

court of India dated ot.bl.zo19 through M.A. No. 50 of 2019 in the

matter of Rameshwar Vs. State of Haryana & Ors. CA BTBB of 2075

being "Application for Clarification of Final Judgment datcd

1,2.03.2018 passed by the Hon'ble Court". It is submitted that the

Ilon'ble Supreme Court through its order dated 1.3.10'2020 again

granted an injunction on further construction of projects of the parties

to the said case including M/s. Paradise Systems Pvt. Ltd. projerct of

Ilaani Center Point. The relevant portion oi the said order stated that: -

Vs. State of Flaryana & Ors. CA BTBB of 2015. Vide letter dated

26.07.2022 the complai[rant was informed that the project has been

cleared from stay on construction and creation of third-party

interests, by Supreme Cpurt vide order dated 21,.07.2022.

18. After consideration of afl the facts and circumstances, the Authority is

of the view tlhat the inattcr conccrns two distinct periods: from

Pase 34 of 42
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3.10.2020 to 21'.07 .2022 ' The

executed buYer's agreements

to 12,03.2018, which indicates

rte transactions. Further, it is

tay period", the resPondent -

uced as:

i"""t-]

&RER,:
UliUG{lAM

24.04.2015 to 1,2.03'201t] and from 13'

respondent collected paymcnts and ex

during the first period, i'e' 24'04"2015 to

their active involvement in real estate

important to note that during the "sta'

builder raised clcmand which is reproduc

*ard R"ii"d on -- lDedndfui';d o" AA"

As per aforemcntioned dctails, thc respondent has raised the demands

duringtheperiodinwhich.Stay,WaSimposed.Also,thebuilder

continued const.ruction activities unabated thereafter concurrently

received payments fronl the allottees and even executed buyer's

agreement durilg that tinre. This sustained course of action strongly

suggests that the builder possessed the capability to fulfill thcir

contractual obtigatiOns ldesRite 
the, purported hindrances' Hence'

grantingthemaZeroppriodforthepu,rposeofcompletionofthe

project would ressentially negate their irrvolvement and the actions

they took during that tirlre. Therefore, it irs justifiable to conclude that

the respondent. is not Sntitled to a zero period and should be held

accountable for their actlions during l;he stay period'

I{owever,duringtheperiod1,3.10.zo20to2l.o7.2022,thereWCrC

specific directions for stay on further construction/development

works in the :;aid project passed by thr: Hon'ble Supreme court ol'

India in M.A No. 50 0f 2019 vide orcter dated 21','07 '2022 which was ir'

operation frot:n 1,3.10,21020 to 21,1|7,20,22 ancl there is no evidencc:

ffi,H
ffi-G

1.L.04.20\6

1,9.

20.

in$f2nl blsement roof slab

7z
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construction/derveloP m t works on the said Project'

21.. In the comPlaint, the all ttees intend to continue with the project and

are seeking delaY Po$ses ion charges as provided under the provjiso to

section 1B(11 of'the Act'

"section 1B: - I?eturn of

ection 1Bt1l pro'uiso reads as under:

ount and comPensation

1B(1). lf the promotQr fai Lo complete or is unable to give possessipn of

ing, -an apartment, Plol ol bui

Provided that whera an llottee does not intend to withdraw from the

by the promoter, interest for every month ofproject, he shctll be Pai
r of the pos'session, at' such rate as may bedelay, till the handing

presuibed."

Clause 2.1. of the flat tr

handing over Possessio

""2.7 . Posse.ssion
'[he possessiort of the sa

the intending Purcha 'this 
date subiect tct clause 9 and completion ofperiod of 6 manths

construction.,."

Admissibility of dela possession charges at prescribed rate of

interest: The comPlai ,ants are seeking delay possession charges'

ovides that where an allottee does not intcnrl

&BEl?'t ffi,oz*URUGRAM I ' --
that the respondent did not comply with such order. 'fhe Authority

observes that during this period, no construction was carried out in

the project nor any demands were made by the respondent from the

allottees. ln view of tlre above, the llromoter cannot be held

responsible for delayed possession interest during this period'

Therefore, in thc interest of eqr-rity, no interest shall be payable by the

complainant as well as respondent from 1.3.1,0.2020 to 21'.07.2022 in

view of the stay order Hon'ble Supreme Court on further

H

G

yer's agreement. provides the time period

and the sanne is reProduced below:

premises sholl be endeavored to be delivered by'

by tentative date ctf 30'09'20L7 with a grace'

of
22.

23.

Proviso to secltion 1-8

Pase36 of 42
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to withdraw from

interest for everY mo

at such rate as maY

rule 15 of the rules. R

Rule 75. Pre
section 78 and
1el
(1) F'or the Pu
sub-sections (4) a

prescribed" shall
lending rate +20/0.:

Provided that in
lending rate (ltrlC.

benchmark lendi

from time to time.1

The legislature in its wi

provision of ruler 15 of th

interest. The rate :'o[ in

reasonable and if

ensure uniform p

25. ConsequentlY, as

https://sbi.co.in,

on date i.e., 1,6.07

interest will be ma:

The definition of

Act provides that

the promoter, iLn

which the prom

default. The releva

"(zo) "inLerest"

24.

26.

I

ep escribed and it has been Prescrib

5 has been reProduced as under:

jcct, hc shall be Paid, bY the

f ctelay, till the handing over of

of proviso to section 12; section 18; ar

I of section 79, the "interest at the ra

p

rh

le

'tate Bank of India highest marginal cost

tse

)
State Banlk of India morginal cost

not in use, it- shall be replaced by sr

s which the State lSank of lndia maY

to the general Public.

rules, has cleterrnined the prescri

rest so d

all the

r

ma ginal cost of lendLing rate [in short,

5 9.1.00/o.

cost of lendling vzls +2o/o i.e., 11'1

ntcrest' as definr:d ttnder section

of intercs;t chargeable from the

default, shall ber equal to the rate

ll be liable to PaY the allottee,

i

or the allottl,ee, a

37 of42
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moter,

ession,

under

of interest- fProviso to section 12.

n (4) and subsection (7) of sectior

in the subordinate legislation der the

rate of

ined by the I lature, is

to award the in

rdingly, the P

it will

ndia i.c.,

MCLR) as

rate of

za) of the

lottee by

f interest

n case of

the rates of in,LeresL ,oayable by the promoter

may be.
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Explanation. --For the purpose of this clause'-- 
-

(i)therateofinterestchargealltefromtheallotteebythe
promoter, in ,orc of default, shall be equal to the rate of

interesL w,hich the promoter shall be liable to pay the allottee,

in case oJ'default.
(ii) the interest payabte by the promoter to the allottee shall be

fromthedatethepromoterreceivedthtlamountoranypart
thereoftillthedatetheamottntclrpartthereofandinterest
thereoni.;refunded,andLheinterestpayablebytheallotLeeto
the promotir shall be from the date tlte allottee defaults in

payment to the promoter till the date it is' paid;"

On consideration of the documents available on record and
27.

submissions made by both the parties regarding contravention of

provisions of the Act, the authority is satisfied that the respondents is

in contraventiotr of the sdction 11ta)(a) of the act b1 no-t handing over

possession by the due date as per the agreement. By virtue of clause

2.1, ofthe agreement executed hetween the parties on t6'05'201?" the

clue date of pos;session comes out to be 30.03.201U including gracc

period being unqualifiedl

rent t, mendofr over here that even after a passage of morc

than 7 years [i,e., from {he date of buyer agreement till dateJ neither

the construction i, .n*il.te nor the offer of possession of the allotted

unit has been made to t{re allottee by the respondent/promoters' The
I

Authority is of'the view that the allottee cannot be expected to wait

endlesslyfortakingpos$essionoft}reunitwhichisallottedtohirnand

for which he has paid a considerable arlount of money towarrls the

sale consideraltion. Further, the Authorilry observes that there is no

document placed on record from which it can be ascertained that

whether the respondenlts have applied for occupation certificatef parl'

ificate pr what is the status of construction of tht:

project. Hence, this proJect is to be l.reated as on-going proiect and tht:

'l/
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provisions of thc Act shall bc applicablc equally to the buildcr as wcll

as allottees.

Accordingly, the non-compliance of the mandate contained in section

11t4)[a) read with provi$o to section 18[1) of the Act on the part of

the respondent is established. As such, the allottees shall be paicl, by

the promoter, interest fqr evcry month of delay from due date of

possession i.e., 30.03.2018 till valid offer of possession after obtaining

occupation certificate frorn the competent Authority or actual handing

over of possession whichever is earlier, as per section 18(1) of the Act

of 2016 read with rule l-$ of the rules. No interest shall be payabte by

the respondent as wgll as complainant from 1'3'10'2020 to

21,.07.2022 in view gf jqdgement of Hon'ble Supreme court wherein

this was explicitly instrupted to cease any further development in the

project. Further, the respondent is clirected to offer the possession of

the allotted unit within $O aryt after obtaining occupation certificate

I . . ,^' --r-:-^^-^! ,.,e+
f'rom the competent afthority. 'Ihe complainant w'r't' obligation

conferred upon them udd.. section 19[10) of Act of 2016, shal] takc

the physical possessionl of the subject unit, within a period oI two

months of the occupancj certificate'
I

III. Direct the respondent io execute conveyance deed of the allotted

unit in favour of the comfplainant'

0, In the present cornplpint, the responrCent has not obtained the

occupation certificate )4et. As per Sectiorr 11(4)(fJ and Section 17 (1')

of the Act of 
"1016, 

thQ promoter is unucer an obligation to get thc

conveyance dced execrl.rtcd in favour of thc allottees' Also' as per

section 1g [11) of the Act, 20!6, the allottee is also obligated to

{l.Ltdiir
$e#$

J++\

29.

G.

3

,l//
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particiPate towards regis

question.

In view of the above, the t

deed in favour of the col

Act, 2016 on PaYment

applicable, within three r

Certificate.

Directions of the authoritYH.

32.'the AuthoritY herebY

directions under sectio

cnsure comPliance of

function entrusted to t

i. The respondent is

against the Paid'u

i.e.,11.100/o P.a. for

possession 30.03.2

occupation certifi

possession, which

Act read with rule 1

No interest shall be

13.10.2020 to 2:1.07

Court on further

project.

The arrears of such

each case till the

ii.

iii.

the promoter to th ttee within a Period of 90 daYs fi

4O of 42
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ration of thc

spondent is directed to execute conveyance

plainants in terms of Scction 17 (1) ol'tho

f stamp dr-rty and registration charges as

pa

37
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ay
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Complaint no. 4 of 2024
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34, Irile be consigned to registrY.

Dated- t6.07.2025
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(Ashok

Member

Haryana Real Estate Regulatory Authority
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