
HARERE
P- GUIlUGRAM

BEFORE THE

M/s Green Heights Project
llegd. office: 27 1., Phase-ll,
Gurugram, Haryanzv L2201,

CORAM:
Ashok Sangwan

APPEARANCE:
Garvit Gupta [,{dvor:ate)
Harshit Batra (Adl,oc:ateJ

1.'l'he present complai

secticln 31 of the lleal

short, the Act) read

Development) Rules,

11(4)(a) of the Ac:t wh

be responsible for all

provisions of thre Act o

HAR
AUT

Sunita Kumari
R/o: H-902, Park View Spa
S ecto r- 6 7, Gurugra m- 1,22'1,

allottee as per the me t for sale er:ecuteld inter-se them.
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Y
H

NA REAL ESTATE REGULATORY
RITY, GURUGRAM

Complaint no. :

Order pronounced on:

Nr

01

4109 of 2C)24

30.07.2025

Complain:rnt

Respondlent

Member

Versus

td
g Vihar,

i01

rei

Complainant
Respondent

ORDER

been filed by the complainant/allottee under

te (Regulation and Development) Act, 2016 [in

e 28 of the Hary'ana Real Estate (Regulration rlnd

(in short, the Rules) for violation of section

it is inter alia prescribed that the promoter shall

tions, respronsitlilities, and functions under thebli

th rules and regulations made there under or to the
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A. Unit and proiect related details

2.'fhe particulars of unit details, sale cons;ideration, the amount paid by the

complainants, date of proposed handing over the possession, delay period, if

any, have been detailed in the following tabular form:

Sr.

No.

Particulars Details

1. Name of the project "Bantti Centre Point"

2. Location of the project

I

Sector-M1D, Urban ComPL:x,

Village-Nakhnaula, Sector-M-1.D,

Tehsiil-Manesar, Gurugram.

3. Nature of the project' Cornmerc:ial Colony

4. D'tCP licenser no. 59 of' 2009 dated-26.10.2009

5. Registere:d/no t registere cl Registered

Vide registration no. 1.87 of 201'7

daterl- 1-4 .09.2017

6. Provisional allotment le1 ter 23.1,2.20L4

[As crn page no.27 of comPlaint)

7. O ffi ce / S h o p,/ Cl ommQrci a

space/Food Court no.

GF-094, Ground Floor

(As on page no. 2B of comPlaint)

B. Area of the unit 4,51 sq.ft. [Super Area]

[As on page no.27of comPlaint)

9. Commercial Space BuYer's

Agreemelnt

Not executed

10. Possession clause Not available

Complaint no. 4109 of 2024.
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30.03.2018

[Note: Taken from similar proiects's

BBA's executed with other allottees]

1.1,. Due date of Possessic n

12. Sale consideration Rs.38,33,500/-

13. Total amount Paid

complainant

b1 the Rs.11",92,694/-

t4. Occupation certifical f Not obtained

15. Offer of possession Not offererd

Facts of the comPlaint

3. 'l'he complainant has ma

I. That the comPlainant r

The comPlainant har

allotment, rules and r

no illegalitY rruhatsoe'

their contractl'ral oblil

Il. That the resPtlnrdent j

Act, 1956 having its r

and existing under

comprisecl of several

III' That the resP'ondent

known as 'llarzrni (

commercial units, ca

etc. on a Piece and P

Haryana. The resPot

granted license bear

Page 3 of

l

llowing submissions:

mple, law abiding and peace -loving person'

'oughout acted as per the terms of the

rtions and ttre provisions laid down by land

as been cornmitted by him in adhering to

Is.

lmpany incorporated under the Companies

ered office zrt the above-mentioned address

Companies Act, 2013. The respondent is

:r and shrerard tYPres of Persons.

:ed for sale units in a commercial complex

e Point' which claimed to comprise of

'king spaces;, recreational facilities, gardens

of lancl situated in Sector M1D, Gurugram,

r also claimed ttrat the DTCP, Haryana had

o. 59 of 2009 on a land area of about 2'681'

'pa

rrce

den

ffi
&
{iqq iiqil
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acres in Village Lakhnaula,'l'ehsil Manesar, Gurugram to its associates

companies for development of a commercial colony in accordance

with the provisions of the Haryana Development and Regulation of

Urban Areas A<:t,1,975 and Rules made thereunder'

That the comprlainant received a marketing call from the office of

respondent in the month of October,201,4lbr booking in commercial

project of the resPondent.

The complainant had also been attracted towards the aforesaid project

on account of publicity given by ther restrlondent through various

means like varigus brochures, posters;, advertisements etc. That the

complainatrt, incluced by the assurances and representations made by

lent, clecided to book a comlnercial unit in the project as t-he

complainant recluired the same in a time bound manner for her own

use. This fact w,as also specifically brought to the knowledge of the

officials of the r'espondenf who confirmed that the possession of the

commercial unit to be alloltted to the c,omplainant would be positively

handed over vvithin the agreed time frame'

vl. That the respondent vide its letter dated il,3.1.2.2014mintimated the

complainant regarding tle allotment of a 'Unit bearing no' GF-O67m

ng 451. sq.ft. trlreviously allotted to the

complainant and a shop beraring no. B(l-063i, admeasuring 437 sq'ft'

vll. That the complzrinant made vocal her objections to the arbitrary and

unilateral clauses of the []uyer's Agreement. Since, the complainant

had made suLrs[antial payment before the execution of the Agreement,

she was left with no other option but to ar:cept the loopsided and one

sided terms of the Buyer's Agreeemerrt. Hence, the Buyer's Agreement

dated 2,+.1L.1,01,6 was executed between the parties' The

respondent/promoter has even ltailed to perform the most

Complaint no.4109 of 2024'

IV.

V.
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fundamental obligation of the agreement which was to handover the

possession of the commercial within the promised time frame, which

in the present case has been delayed for an extremely long period of

time. The failure of the respondent ancl the fraud played by it is writ

large.

VIIL That as per Clause 2.1, ofthe Agreement, the possession of the unit was

to be handed over by the respondent by 30.09.2017 with a grace

period of six months. Thus, the due date to h:rndover the possession of

the allotted unit'uvas 30.03.20 18.

IX. That the complainant has till date made the payment of Rs. 11,g2,694 /-

out of Rs.47,3'3;330/-. That since the due date of handing over the

possession had lapsed, the complainant requested the respondent

telephonically, aind by visiting the offir:e of the respondent to update

him about ther date of hancling over of the possession' The

representativers of the respondent assured the complainant that the

possession of the unitwou]ld be handecl over to him very shortly as the

construction vyaLs almost q\/er.'l'he respondr:nt has continuously been

misleading the atrlottees inicluding the complainant by giving incorrect

information and timelin{s within wlhich it was to hand over the

possession of ttre unit to lhe complainLant. '[he respondent/promoter

had represenl.ed and war[anted at the time of booking that it would

deliver the ccln:mercial unit of the complainant to him in a timely

manner.

X. That the respotldent haS committed various acts of omission and

commission Lry making incorrect and false statements at the time of

booking. fhere is an inordinate dela'y of 77 months calculated up to

August, 2024 and till date the possession of the allotted unit has not

been offered by the respondent to the, complainant. No Force Majeure

Page 5 of37
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was involved and the Proj

The complainant has been

respondent regarding the r

C. Relief sought by the comPli

4,. 'l'he complainant has sought

i, Direct the resPondent to P

the prevailing rate of interr

of the possessiott

ii. Direct the respondent

a habitable state, after

the concerned auth

iii. Direct ther rersPron
.;

unit in favour of the

iv. Direct the respondent

of the provisiorrs of RI

the agreement.

5. On the date of hearing,

about the contra'uentit

section 11[4) [ai c,f the

D. Reply by the respo

6. 'fhe respondent has con

I. That the comtnr:rcial

a commercial unit in

the complainilnt aPP

submitting an aPPli form dated 23.1'2.201,2.

Page 6 of37
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ct has been standstill since several years.

uped of his lhard earned money paid to the

mmercial unit in question.

inant:

llowing relief[s):

interest for every month of delay at

t from 30.0,3.2018 till actual handing

rndover the posst:ssion of the unit, in

ining the Occupation Certificate from

execute ther conrreyance deed of the

ct,2016 and,/or contrary to the terms of

uthority explain,ed to the respondent/promoter

alleged to have been committed in re'lation to

plead guilrry or not to plead guilty.

the complaint on the following grounds:

onship between the parties revolves around

ject. lJpon gaini ng knowledge of the project,

r a provistronal allotment in the project by

zt

ep

ed
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The said request for allotment was accepted by the respondent and a

unit bearing tentative number GF-067 tentatively admeasuring 379

sq.ft. was allottecl to the complainant,

Thereafter, the respondent requested for details of allottees for

execution of the IIBA and upon non receipt of the same, requested for

such information via letters dated 2,1.L2.2016 and 21'08.201,9. A

subsequent reminder letter has also been issued by the respondent on

21,.08.2019 stating that the Space Buyer Agreement for the captioned

unit has been sent to the complain;rnt for signing on 2L'08'2A19,

rme has not bee'h,returned till date for execution of the
I

agreement.

tThe events that transpired under this

category show that there was not one

event that could have been Pre-
conceived by the Respondent and neither

was there any event / default on part oJ'

the llespondent that has led to the

subsequent stqy and the departmental
delays.

III.

IV. That from the Lreginning of the implementation of the project, there

have been var.lous intervening circumstances, beyond the control and

apprehension of the respondent that have affected this commercial

relationship b,:tr,veen the parties. For ease of reference all the factors

and events havilg a direclt effect on the project have been delineated

hereinbelow.

Category II: Period between
24.04.20L5 and

13.03.2018
(hereinafter

referred to as Zero
Period I)

Due to the pendency of the proceedings;

before the Hon'ble Supreme Court, a sta)t

was affected over the Proiect land,

however, permission was granted tct

Paradise to aPProach DTCP to seeh

clarifications qua the applicability o.f

stay over the proiectin question. DurinlT

this time, the company was in constant 
I

))

PageT of37 /
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06.0t.2004 and
2.3.04.2015

Category )':



ffiHARE
ffi-eunue

V. That tht

proceed

detailed

proceed

ER,'&

Sl?AM
with respect to grant of necessary

permissions concerning the proiect.

Category III; P,

1

'rioa
1.03.

12.1

Betvveen

'),018 and
0.2020

After the removal of the staY bY the

Ilon'ble Supreme Court, continuous

Jollow ups were made by the Respondent

regarding the grant of Pending
permissions, The Respondent herein is

seeking the grace of this period as the

entire time was utilised in following up

with the concerned dePartments.

Category IV:

4

ertot
13.1

21-.r

(her
€^--,

IJeLween

) 2020 --

"7.2022zinafter
Ll to as the
)eriod ll)

'The Proiect was under iniunction by the

Llon'ble Supreme Court due t.o an

0ppli(:etion filed by HSIIDC'

iero

Category V:
'))ZL,

Per
?7,2

od from
t22 till Date

The Respondent is seeking the beneJit oJ

this period as a grace period from this ld.

Authot"ity. The entire list of events ex

.facie ,show that the Respondent has been

left ot the mercY of the comqetent

depar,tment and has been entanlTled in

the procedural requirements ond

departmental delays due to nct fttult
whatsoever on part of the Respondent.

t the projr:ct land

ceeding5s by the Sti

riled e'vents that

ceedings, lvithin tl

har

te.'

h?ry',

ep(

become a

'he followir

I transpire

niod fallinE

:u:

d

part of certain land acquisition

5 detailed list of dates, shows the

relating such land acquisition

n the aforesaid categories:

s.
No.

C,qT'TiGORY DATE IENTS

1

CATEGORY I:

The events tho

transpired prior
the elfect of th,

Hon'ble Supren
Court's orders ot

the Project Th

shows the requil

io

e

er
t
zd

06.04.2004

07.04.2024

Pqradise Systems Pvt. Ltd. purchased 2'681 acres of
lond in .the village Lakhnaula by registered sqle

deeds, hence Paradise Systems Pvt. Ltd' is the

Iondowner of the proiect in question (hereinafter

referred to as "Paradise")

Page 8 of37
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Complaint no. 4109 of 202'l

A notice was issued by Haryana Gavt, industries

Department under Section 4 of Land Acquisition
Act, 7894for acquiring land admeasuring 912 acres

7 Marlas from village Manesar, Lakhnaula and

Naurangpur, Tehsil & Dist Gurugram for setting up

Chaudhari Devi Lal Industrial Township. Paradise's

Land fell under the above mentioned 972 acres.

The land acquisition proceedings were withdrawn
by the State Government on 24.08'2007

Paradise entered into a collaboration agreement

with the erstwhile developer - Sunshine Telecom

Services Pvt. Ltd. Paradise granted the 'absolute

developmental right' of land for construction of
commercial oJfice space to Sunshine.

Hatryana Stqte lndustrial & Infrastructure
Development Corporation (hereinafter referced to

as the "IISIIDC') proposed to constitute on lnter
De'partment Committee to submit a repctrt with
rp.commendations regarding issuance 5'f fresh
acquisition.

Pttrqdise had obtained license for of land measuring

2.681 acres situated at village Lakhnaula Manesar

MlD, from the Town and Country Planning

Department, Govt. of Haryana (hereinafter referred

to as the "DTCP") vide License No. 59/2009 dated

2ti.10.20(19, being valid up to 25.10.2013' The'

license w,as granted for the development of the'

Project in' question.

Page 9 of37

permissions for the
projec't were
obtoined in a

timely ,tttshion. 7.08.2004

I

26.10.2009
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ER'X,

6

-r!:

9.01.2010

The

sub
H.S1

Cor,

acq

f€Ct

Cor

t report of the interdepartmental committee was

mitted and the said reportwas duly endorsed by

lDC. The State Government in lndustries and

nmerce Department decided to close the

'uisition proceedi

ommendations of
nmittee.

ngs
the

in view of the
lnter Departmental

7 t0.03.2013

Pa'

tht
cla'

Afit

30,

adise alleged that Sunshine did not adhere to
terms of the collaboration agreement' Paradise
'ms to have refunded all amounts received by it
I annutled that ffansqction by deed dated

)3.2013.

I 10.0i.2013

r.

o

(
t

'adise thereafter entered into a collaborqtion
'eement with Green Heights proiects Pvt. Ltd.

z Respondent herein) for the development ofthe
tject in question.

9

of the Respondent is et
to comply with the I

the Respt
tpment Chargt
(EDC & tDC) a

rident from the
:hen applicable
mdentpaidthe
zs and lnternal
o the DTCP.

L0 01,04.2014
.adise tuas granted the NOC for Ht

m the Airports AuthoritY of lndia'
zight clearance

11 2'3.07.2014
e builtling plans for the devel

lect i,n question were oPProved L

pment of the
r DTCI'.

12
vtronln'e ' clearance wls

of the commercial Proi

granted for
ect in question.

L3 24.04.2015

e said Land becqme the subJect oI tne

rceedings before the Hon'ble Supreme Court, in a

se titled Rqnteshwar & Ors. vs. State of Haryana &

's. bearing Civil Appeal No' 87BB of 2015. Thtt

m'ble Apex Court vide its order dated 24.04.201li

the Romeshwor Cose, stayed the construction on

e said land with effect from 24.04.2015, which

rs <zventually affected till L2 03'2018.

tably, on 24.04.2015, the Project land, inter alia,

'came the subiect land in the legal proceedings irt

e Rameshwar Case'.

Page 10 of37 r'
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CATI|GORY II:

ZERCI PERIOD I

Paradise approached the Hon'ble Supreme Court of
lndla for the clarification of the stay order as to
whether order dated 24.04.2015 was applicable to
the tand and license no. 59 of 2009. Pqradise
contended thot their land was distinctfrom the land
invalved in the Rameshwar case. The Hon'ble

Supreme Court directed Paradise to seek

clarifications from DTCP, designating the DTCP as

tke appropriate authority to issue orders in the

4$lter'

flaradise approached DTCP on 25'08.2(t15 for
clarificatictn and stated thot the land ow'ned by

Paradise doesn't fall within the ambit of the

Rameshw,ctr case. Paradise had also issued a

reminder dated 08.01.2016 to DTCP .,tor the

c I cr rificatio n b ei ng sou g ht.

tF tt e 
^eanwhite, 

the permissions and approvals,

Due 
'l.rt 

the
pendenc-v of the

proceedings before
thet Hon'ble

Supreme Courl a
stay wa:; affected
over th'e project,
landi,, however,
permis.sion was

granted to
Paradise to

atpproach DTCP to

seek clarifications
(lul the

appficobility of
sta.y (tver the

Pro'i6''g 
'nquesl.ion During

this time the
compan.y was in

c:onstont_follow uP

with DT P
(enforcement)
with re,spect to

llrant o)'necessarY
pe'rnttssions

concerning the
pro.iect.

previously, granted qua the project had expiired and

ltence, f'trradise had also requested D'f CP for
renewal of the permissions' Parodise ttlso

submittea' an application for transfer of licemse and

change in developer, in favour of Green Heights

Projects F'vt. Ltd.

Paradise approached DTCP vide various

representations however DTCP did not take any

dercision us the matter was pending in the !|upreme

Court. lt was further represented by DTCP thot the

original Jiles in respect of land portions of entire

9-12 acre.s have been taken by Central Bureau o1'

In'vestigtztion (hereinafter referred to as the "CBI")

o)'all the: proiects and till original files ore returnea'

by CBl, LTTCP witt not be in a position to prttvide'

clarification in respect of various representations

Pur$uant to the directions passed by the Apex Court,

the DTCP directed all Owners/Developers to stop

construction in respect of the entire 972 Acres of
land which included our Real Estate Proiect Baani

Center Point vide letter dated 27.04.2015.

7.04.2015

1'ou'o','

:i.08.2015

.0L.20L 6

5.01..2016

20,04,2016

Page 11 of37
/'
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Pa

on
again wrote to DTCP to retrieve the

files from CBl. lt was informed that in the
petition filed seeking retrieval of the originol
directions for handing back ofthe original files

already passed.

It was requested that such retrieval be done and
DTCP should process the pending application for
renewal ttnd transfer of License and sanction of
revised building plans.

Due to the non-action part of DTCP, multiple
reminders and representations were written by
Paradise with a bonafide attempt towards the
corrnpletion of the project

then approached Puniab and Haryona

Court for directions to CBI to handover

inal files in respect of the proiect of Green

and the High Court by order dated

7 noting the handover.

wrote to DTCP detailing all the facts and

tl't'ct have led to the present situation and

rec,luested the DTCP to issue BR-lll revised

itding plans. lt was also highlighted that the

in issuance of BR lll is also dela-ving the

plan estimates and fire scheme approvals.

Page LZ of37

.08.2017
Pqfadise again approached DTCP to issue BR-lll for
revised building plans.

09.201.6

0.2016

dated
L0.2016)

02.02
.2017)

ilh,,fadkd',qiproached DTCP to issue BR-lll for
rdvised buildLig plans stoting that the conditions of
the in-priniiple approval have been complied with.

De'spite vorious efforts and representativets DTCP

drtliot ctaitify About the status of land and license

of Porodise thus the order ofthe Supreme Court de-

facto rentained applicable on the said proiect-

fr'terine irnpiimentation of the RERA Act, the Real

frstate Project Baani Center Point was registered

trr,rder REM Act. 2016 and Haryona RERA Rules

2(t17. The projectwas registered on 14.09.2017 vide

re,gistrati'on no. 187 of 2017.
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requested DTCP to consider the period

which the no construction order is in frame,
cooling period and extend the license.11..2017

wrot:e to Paradise that the final apprttval for
of building plans on BR-lll will be issued

after the Hon'ble Supreme Court o.f lndiq

's the restrictions imposed for not raising

construction in the area.

.L2.2017

stay of supreme court was lifted and the proiect

i Center Point was not included in tainted

wrote to DTCP that the order dated

t has clarified that lands

prior to 24.08.2004 are not
;:4.6y,the directions being given by Hon'ble

t Court which onlY Pertain to lands

between the period from
200.4.til\ 29.01..2010 only. The land owned by

luded from the dispute as the

on 06.04.2004 and 07.04.2004.

DTCP to consider the Period as

requested for the renewal ofthe
BR-III.

'adise ttpproached DTCP for renewal of hcense to

rin construction which was granted to 'them onlin construction which was granted to 'them on

07.2018. That while renewing the license the

:ire period of 24.04.2015 till 12.03.2(tLB was

HS\IDC fited an application in the Hon'ble

'.2079 in the

oJ'Rameshwar & Ors. Vs. State of Haryana &

to include the land of Paradise developed b1

Heights in the award dated 26.08.2007, being

for Clarification of Final Judgment:
12.03.2018 passed by the Supreme Court.

CATEGORY III:

After the- t

follow ups
made by
Respondent

regarding the

grece of this
period' as the

entire time
utilised in

follotuing up

the concerned
departments

01.07.2019

Page 13 of37

26

27

2B 2.0i.2018

29 ..t,03.201.8

30 23.07.201B

31

Complaint no.4L09 of 2024,



HARERE
GURUGt?AM

Complaint no. 4109 of 2024

32

3

1

1. 08.2019

:t 09.2019

DTCP has passed an order dated 31.08.2019 stating

that"the renewal and ffansfer of license of Paradise

and opproval of revised building plan will be

processed only after clarification is given by the

Hon'ble Supreme Court on the application filed by

HSllDC. The intimation of this order was received

from DTCP vide letter dated 1.3.09.2019.

33

CATI|GORY IV:

Z,ERO PE:RIOD II

The Praject was
under injunction

by the Hon'ble
Suprente Court

due t0 an

application filed
b1'tlSIlDC

-:t.10,2020

Thet Hon'ble Supreme Court through its order dated

13.10.2020 granted iniunction on .further
construction and creating third party rights of
projects tc, the said case including proiecl: Baani

Center Point.

34 1.07.2022

Through the judgment dated Z1..07.zuzz tn

Rameshwar Case, the stay on construction wos

cleared by the Hon'ble Supreme Court of Inclia with

directions to Green Heights for payment of Rs'

13,40,50,000/' (Rupees Thirteen crores forty lakhs

and fifty t'housand only) as additional cost of land

pa-yable to HS|IDC @ Rs. 5 crores per ate. 'fhis

ortler wos: passed by the Hon'ble Supreme Court

after corrsidering the development status of the

project, amount received from the sllottees;, and to

protect th'e interest of the allottees.

s5

CA'T'EI}ORY V;

',fhe Res,oondent is

seekin'g the benefit
of thi,s pe'riod os a

tlroce period from
this ld. .AuthoritY.
The 'zntire list of
event:; ex facie
shc'w that the

Respondent has

been le.ft at the
mert:y of the
contytetent

deport:r'nent and
has been

entanlTled in the
procedural

requiretr:nents and
delcar'l,mental

25.07.2022
('Receiving

dated
).6.07.2022)

(.t4.08.2022

1'Receiving
doted

95.08.2022)

Renewal oflicense no. 59 of 2009;

Application dated 07.09.2020 with request,

to consider the period between 23.07.201t1

tilt 21.07.2022 as cooling / zero period a:;

Paradise approached DTCP to issue Btt-ttt Jor
revised building plans as the land ow'ned by

Pa,radise :;hall be excluded from the deemed award

af,ter depositing a sum of 13,40,50,000/'to HSIIDC'

It was higthlighted that DTCP had previou:sly (vide

its: letter dated 15.12.2017) stated that any

applicatt'ctn of the Project will be proces:sed only

aJter the restrictions imposed by Hon'ble !|upreme

Court were removed'

Due to such acts of DTCP, there had been many

r)elays in getting the necessary permissions' lt was

intimatec! that no such restriction is effective now

ond hence, DTCP was requested to process the

Jbllowing:

Page 14 of37



{is#Ji
tqird#

#;!"{irssiJ

HARER&
GURUGtlAM

Heights filed an application for extension of
registration under section 7 sub clause 3

04.08.2022 which is awaited.

compliance of the order passed by the

'ble Supreme Court, and with an intent to
the development of the Proiect, Green

projects Pvt. Ltd. Paid the amount I
t/- from ifs own resourc'es on

and requested for confirmation of such

Green Heights confirming the

l/- received in HSIIDC account

Heights has comPlied w'ith the

Supreme Court.

DTCP to BR-lll for
plans as the sum 3,40,50,000/-

by Green Heights to and now

land was excluded from the award.

Page 15 of37

delays due to no

fault whatsoever
on part ofthe
RespondenL

6.11..2022

,t.12.2022

Pcrradise opproached DTCP to process the pending

aprplicatictns for transfer of license.

Pqradise again approached DTCP to process the

pemding applications for renewal and transfer oJ'

lit:ense antd issuance of BR-llL

Ft:r:adise vide letter dated 03'10.2023 agoin

altproached for renewal of license no' 59 of 2009'

an'd grant of approval for transfer of license anal

cl't a n g e o.,f dev elo p e r.03.1.0.2023

c BR-\il for revised building plons which
were approved on 22.02.201"7

o Grant ofapproval oftransfer oflicense and

change of developer

Complaint no. 4109 of 2024
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ER,*,

42
1

2

7.1.0.2023

),10.2023

DTC,

2L.0

23.0

BR,I

P renewed the license no.59. of 2009 up to

1.2025. DTCP granted Zero Period from
7.2018 to 21,07.2022'

ll was ctlso issued,

43 1.10,2023

Par
apF
tra)
dev

dise vide letter dated 31.10.2023 again
'oached DTCP for grant of pending approval of
sfer ol'license no. 59 of 2009 and change of
loper.

44

Hon'ble Supreme Court had directed the

^cement directorate to inquire about the

,cts falling within the purview of the subiect

er. While following up from DTCP, it came

in the knowledge of Green Heights Projects Pvt'

that DTCP is awaiting clearance from the

rcement directorate before proceeding

l;ds the gront of pending perntissions'

'ng ntotters in its own hands, Green Heights

ects t>vt. Ltd. approached the enforcement

ctorate seeking o closer reqort'

45

:

17.05.2024
(Receiving

dated
t0.05.2024)

03.

T

c

L

"adise has been approaching DTCP, time and

fin, se'eking the issuance of the ,oending
"mission for change of developer and tra'nsfer of
mse. Il,ighlighting the urgency of the matter, it
s informed that the project has been completed

C aronnd 400 customers are awaiting the

ssession.

part of the proactive approach of the company,

radise 'also conveyed DTCP of the relevant email

: that need to be addressed while seeking

rifi ca ti o n s fro m th e e nfo r c e m e nt d i r e cta' r a te'

46

26.11.2024

radise again wrote to DTCP. lt was yqh_t\S!:'^l

nding approvals.

47

As on date

te approval for transfer of license and c:hange of
zveliper is pending at the department's end, due

t no fault of the Respondent or Paradise'

Page 16 of37
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VI. That the entire project, along with other land parcels, were entangled

with the land acquisition proceedings, as noted above. However, at

every stage and instant, the respondent had, communicated the

complainants of all the ,p{rtet of the matter. For instance, reference

may be given to the letters dated 26.03.2021, 26.07.2022, and

06.12.2022 which show that the respondent had duly informed the

complainants about the injunction over the project, the resumption of

the construction works, and the imposition of additional fee of Rs.

13.405 crore upon the respondent. Hence, no interest can be sought at

this stage on such a ground, over ,rhi.h, acquiescence of the customer

has already been noted.

Vll. That a perusal of the complaint shows that the complainant has

malafidely, referred to another case's etgreement to note the due date,

which under cirr:umstance be accepted. The parties are bound by such

terms and conriitions that Iave been specifically agreed between them.

No reference to any such tQrm of any aglreement of a separate party can

be agreed to btl binding upon the partitls herein'

VIll. 'that at the sake of repetitibn, it is pertinent to mention herein that the

Hon'ble Supremer Court in the matter titled Rameshwar & Ors. vs. State

of Haryana & Or,s. bearing Civil Appeal No. BTBB of 201,5 vide its order

dated 24.04.201.5 stayed the construction on the project land for the

period between 24.04.20t5 till 1,2.03,2018i. That in lieu of the same,

DTCP on Z3.tC',t.201,8, exempted thc periiod from 24.04.2015 titl

LZ.11.ZO1B as 'Zero Period I'. 'l'hat the s;aid period of Zero Period I

amounts to a Period of 1054 daYs'

IX. That although the project land was fre'ed by the Hon'ble Supreme Court

in Rameshwar ,(Supra), hpwever, I{SIIDC filed an application seeking

clarification and inclusion of project land in the Award' During this ./'

Complaint no. 4109 of 2024
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period, the Hon'ble Supreme Court had again effective an injunction on

Complaint no. 4109 of 2024

further construction from 13.10.2020. The said application \ Ias

dismissed with directions of payment of Rs.13.405 Cr to HSIIDC vide

order dated 21.07.2022. Considering all the facts, the DTCP renewed

License No. 59 of 2009 up till 21..01.202,5 and granted 'Zero Period II'

for the period of 23.O7.2018 to 2L.O7.2022. That the said period of

Zero Period II amounts to a period of 1,4'60 days'

X. That the concept of force majeure is not codified; however, it is of

essence to note that even fhe Authority considers the period of force

majeure under ttre Model RIIRA Agreement. cllause 7.1, of Annexure A of

the Haryana Real Esta]te @egulation 4nd Development) Rules,2017

exempts the Pronroter from such charges in cases of delay attributable:

to force mgjeurtz events, crlurt orders, or government policies. '[hcl

imposition of the aforemcntioned zero periods by the DTCP ilncl

Supreme Court orders unequivocally falls within these exemptions'
I

thereby abr;olvirrg the respttndent frornL liability for delayed possess;iotr

charges.

riod [2514'daysJ to the tentative due clate

es out to bre 08.11.2026 that the said date
XI, Hence, adding such time

(21.1,2.20\9 ), the date ccr

has not been rcrosSed y and henr:e the complaint filed by the

complainants i s Pre-matu . That the s,ection 1B (1) (b) of the Act allows

that the relief of delaYed ssession charges arises only in case of failure

of the promoter to deliv

promised timelines.

r the proje,ct/urrit in accordance with the

That apart from the requi

real estate industrY faced

ment of the permissions, as noted above, the

ther force majeure circumstances from 20ts
xll.

to 2023. Somer of which, a detailed hereunder:

Page 18 of37
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Complaint no. 4109 of 2024

The aforesaid ban
affected the
supply of raw
materials as most
of the
contractors/
building material
suppliers used
diesel vehicles
more than 10

years old. The
order had
abruptly stopped
the movement of
diesel verhicles

more than 10

years old which
are commonlY
used in
construction

activity. Thtr

order had

completelY

hampered the
construction
activitY.

The directions of
NGT were a big
blow to the real

estate sec:tor as

the construction
activity majorlY
requires gravel
produced from

crushers. Ther

reduced suPPlY ol
gravels directll'
affected thtl
supply and Prict:
of readY mi;<

concrete required
for construction
activities.

The bar imPose'C

by Tribunal was

een Tribunal
d that old

(heavy or
than 10
ld not be

to ply on the
R, Delhi. Ithas

directed bY

the aforesaid
at all the
authorities in
Haiyana, UP

lhi would not
any dieserl

than 10
nd would also

of vchicles;
tribunal andl

e same to the:

and other
authorities.

National
had direc
diesel veh

years old
permitted
roads of
further
virtuel of
order t
registratio
the State
and NCT

register
vehicles
years old
file the
before
provide t

07.04.20
15

reen Tribunal in
47912016 had
that no stone

permitted to
unless theY

sent from thLe

ution Control
objection from

d authorities
the Environment

from the
AuthoritY,

National
0.A. No.

directed
crushers
operate
operate

Board, n

and hav
Clearan
comp

1,tt.07 :,20

L6

08.11,2C|
t6

Bth Nov,
2076 to

NationalGreen

Page 19 of37
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April,
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absolute. The
order had

completely

stopped

construction
activity.

15th Nov,
2076

directed all
operating in

i would be
from working

of 2016 one
the date of
order. It had

irected that no
activity

itte{ for a

ne week from

t Pollution
and Control

ad directed to
of all brick
crushers, hot

r:tc. with effect
llov 2017 till

Tribunal
brick ki
NCR, DC

prohibited
for a peri
week
passing of
also been
constructi
would be
period of
the date of

07.1,1.20
17

Environ
IPreventio
Authority)
the closu
kilns, storkilns, ston
mix plants
from 7th

further n

Complaint no. 4L09 of 2024

The bar for the
closure of stone
crushers simply
put an end to the
construction
activity as ln the
absence of
crushed stones
and bricks
carrying on of
construction were
simply not
feasible. 'l'he

respondent
eventually ended
up locating
alternatives with
the intent of
expeditiously
concluding
construction
activities but the
previous pe:riod of
90 days was
consumed in
doing so. The said
period ought to be

excluded while
computing the
alleged delaY

attributed to the
Respondent bY

the Complainant.
It is pertinent to
mention that the
aforesaid bar
stands in force
regarding brick:

kilns till date is;

evident fronr
orders dated 21-'t

Page 20 of37
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Dec, 19 and 30th

lan,20.

5. 09.17.20
17

Nation
has pa

dated
compl,
carryit
constr
persol
goverl
NCR t
hearin
20L7)
order,
permi
of
finishi
projet
9th N(

vide c
17: 

.

rl G

;sed
9tr,

rtely
LO

rctio

men
ll th
s.(
Byv

N(
:ted t

nglir
ts. T
,V, 1
rder

'een Tribtrnal
the said order

Nov, 20L7
rrohibiting the

on of
r by any
private, or
. authority in
r next date of
lTrh of Nov,
rtue of the said
T had only
he competition

interior
terior work of
re ordt-'r dated
7 was vacated
:lated 17tl'Nov,

09.1t.20
17 to
L7.1L.20
L7

9 days On account ot
passing of the
aforesaid order,
no construction
activity r:ould
have been legally
carried out by the
Respondent.
Accordingly,
construction
activity has been
completely
stopped during
this period.

6. 29.10.21J
1B

Haryz
Contr
Notifi
B/MS

na
ll
:ati
t20

o
T

t.ate Polluti
Board vi
rHS
) lze39-52

:

01.11.20
18 to
r0.[L.20
1B

tl
days

All construction
activities
involving
excavation, civil
constructiort
Iexcluding
internal
finishing/wrcrk
where no

construction
material is used)
to remain closed
in Delhi anc[ other
NCR Di'stricts
from November
01.10.2018

7. 24.12.2t0
1B

Delh
Com
Noti:
MS/

Pc

ritte
catir
018

,lution Contt
:vi
n DPCC/PA
',7919-7954

L'lr.LL.2v

18 to
26.L2.20
1B

3 days Construction
activities in Delhi,
Faridabad,
Gurugram,
Ghaziabad and
Noida to remain
closed till
December, 26th

2018

B. 0n.11.,20
L\)

Envi
(Pre
Autl
cap

:onn
/enti
ority
tal

ernt Pollution
rn and Control)

for Nation:il
Region vid,e

ol.L1.20
Lg to
05.11.20
t9

6 days Constructi<ln
activities in Delhi,
Faridabad,
Gurugram,
Ghaziabad, Noida

PageZl of37
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Directi
EPCAR

)n
tz0l

bearing no.

) /L-s3
and Greater Noida
to remain closed
till morning of
November 5,

2019 [currentban
on construction
was only 6 PM to 6
AM and this is

new extended to
be comPlete
banned till
Monday,
November 5,

20L9, morning)

9. 24.07.20
t9

I Ncri
la 67
I direct
I closur
I .rrsh

I Hr.y,
comp

lllxl
landz
I rmpa(

I furth,

lof a

I pros(

I ofco

I 

to ttrt

I

I

I

I

1

I

no.667 /2019
t9 had again
he immediate
rll illegal stone
Mahendergarh
vho have not
vith the siting
ambient, air
'r:ying caPacitY,
rnent ol' hoalth
'l'he tribtttral
ccted ittitiation

by 'vvay ol

n and recover)
sation relatable
of restoration.

30
days

TA
r\k J

lhe directions of
:he NGT were
rgain a setback
br stone crushers I

rperators who 
I

rave finallY 
I;ucceeded to I

cbtain n..r'rrrry I

permissions from 
I

the competent I

authority after the I

order passed bY

NGT on luly 2017.
Resultantly,
coercive action
was taken by the
authorities
against the stone
crusher operators
which again was a

hit to the real
estate sector as

the suPPIY of
gravel reduced
manifolds and
there was a sharP

increase in Prices
which
consequentlY
affected the Pace
of construction.

10. 11.10.2t)
tt)

Con
Corl
has
Llth
207
conl
bee

IUI dL

)assl
of
)
;truc
I DTC

0ner, MuniciPal
on, Gurugram
cl an order daterd

0ct
whereby the
ion activitY h;rs

hibited from Ll.tn

11th Oct
2019 to
31't Dec
20L9

B1
days

Un account oI tne
passing of the
aforesaid order
no constructiorL
activity coulcl

have been legalll'
carried out bY tht:

Page22 of37
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20L9.
mentic
aforesr
constr
would
stopp(
period

019
ltw
ned
id
rctio

br

I

to 31't Dec

rs specifically
in the

order that
r activity

comPletelY
during this

Respondent.
Accordingly,
construction
activity has been
completelY
stopped during
this period.

11. 04.1.1.ZCt

1.9

The
Court
order
passe(
bearir
titled
Union
banne
activil
which
partly
dated
comp
Hbn't
vide
74.02

Hon'
of
datr
.in
gn(
as"
of In
Cal
ies

re

mod
09,r
etell
leS
'its
20'2(

ble Supreme
rrdia vide its
rtl 04.1L.201,9
writ petition
. t3029/7985
N{C Mehta vs.

lia" completelY
I construction
in Delhi-NCR
striction was
ified vide orcler
2.2019 and was

lifted by the
upreme Court
order dated

).

04.t1.20
t9 to
L4.O2.20
20

102
days

Ihese bans torced
[he migrant
labourers to
return to their
native
towns/states/vill
ages creating an
acute shortage of
labourers in the
NCR Region, Due

to the said
shortage the
Constructiolt
activity could not
resume at full
throttle even after
the lifting of'ban
by the Hon'ble
Apex Court.

12. L1..t0.20
t9

Comt
Muni
Guru
to
Cons
and
11th
Dece
direr
chail
lette
date

:ipal

lrarn
ssu €

ruc:t
odgi

0c
nbr:r

tion
man

EP

[Oct

)ner
Corporati

issuecl directi
Challan I

on Activit
ng of FIR frt
:clber to 3

,20L9 as per 1

issued bY I

of EPCA v
)A-Rl2019lL-
rber 09, 2019

11.10.20
19 to
31^j12.20
L9

B1
days

13. 0"2.71.ZCt

2:i irnd
05.11.2Cr
z"l

Con

Qua
NCF

vide
120
CA(

niss
rty
and

t17l
VI

on for Aiir
Vlanagement in
r\djoining Areas
Order N o.

t7 IGRAP 120211

02.1L.20
23 to
18,11.20
23

17
days

The commission
for Air QualitY
Management in
NCR and

adjoining areas,

vide Direction No

77 dated 6tr'

October,2023,
issued statutor)'

Page23 of37
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direction for
implementation
of the revised
schedule of the
Graded ResPonse
Action Plan

IGRAP) with
immediate effect
as and when
orders
GRAP

under
are

invoked. Ther Sub-

Committee
constituted for
invoking actions
under the G[tAP in
its meeting held
on 2nd
November,2023
comprehensivelY
reviewed the air
quality scenario in

the region as well
as the forecasts
for
meteorological
conditions and air
quality index
made available bY

rMD/llTM.
Keeping in view
the Prevailing
trend ol' air
quality, in an

effort to Prevent
further
deterioration of
the air qualitY, the
sub-committee
decided that ALL
actions as

envisaged under
stage III of the

GRAP -'Set,ere'Air

Quality
IDELHIAQI
ranging tletweert
401-450) br:

implemented irt

right earnest b'7

all the agencies
concerned in the
NCR,

Page24 of37
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the A

projt

ofC

Hon'

deci
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CVCI

7. Copies
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Complaint no. 4109 ol'2024

immediate eftect,

in addition to the
stage I and II
actions are

already in torce'
These include:

4. Construction &
Demolition
activities.

In furtherance of
the same vide
Order dated
05.11,.2023 GRAP

IV was
implementeri
continuing
ban
constructiort
demolition
activity.

the
on

and

74.
I

497
days

a

0

r

t a period ctf '197 daYs

ond the Po\I/rer and con

rrders by the statutorY

AuthoritY, Gurugr?m hr

jects vide 0rrrler/Direcl

COVID-19 Pandemic. l

r'ble HarYanil Real lil

:ided to grernt extensio

:ing first wil\,'e of COVII

rc 2021 considering th

)nt.

rs of all the relevant do

r authenticitY' is not in

vas consumed on account of circumstances

:rol of the respolldent, owing to the passing

ruthorities and the Covid-L9 pandemic' T'hat

s granted 6 rmonths extension for all ongoing

,on dated 26,,.05.2020 on account of 1st wave

I is pertinent to mention herein that the

tate Regulatory Authority, Panchkula had

r of 3 months in addition to waiver granted

) Pandemic llrom 1st of April 202L to 30th of

: 2nd wave of C0VID-19 as a Force Majeure

:uments have been filed and placed on the rec<

dispute. Hence, the complaint can be decided

Page25 of37
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the basis of those undi

parties.

E. |urisdiction of the autho

B.'l'he AuthoritY observes

j urisdiction to adj udicate

E.I Territorial iurisdiction

9. As per notification no. t /92 /2

and CountrY Planning DeP

l{egulatory AuthoritY, G

purposes with office si

question is situated with

this authority'has com

complaints.

E.II Subiect matter

10. Section 1t(al(a)

responsible to tlhel

reproduced as here

Section 11(a)(a)

Be responsilttltt
provisions of tht,
the allotteesi as Per
as the case maY be,

buildings, as t:he

association oJ'al'

11. So, in view of the Prov

has complete jurisdicti

of obligations bY the r leavin

Page26 of37
t/

C"rplri* t* 410, "l'r0r-1___l

tment, the jurisrliction of Haryana Real Estate

ram shall b,e entire Gurugram district for aLll

in Gurugrarn. In the present case, the project iin

": planning area of Gurugram district. Therefore,

it has territorial as well as subject matter

resent complaints for the reasons given belorar:

17-1'f CP dated t4.L2.20L7 issued by the Town

that the promoter shall loe

for sale. Section 11( J(a) is

documents

20t6

tions,
e rules and

conveyan
be, to the a

submissions made bY the

jion

of

allot

13S

rt

t for sa or to the association of allottees,

of atl the aPartments, Plots or
ees. or the common areas to the

he com uthority, as the case maY be;

s of the f 201,6 quoted above, the authot'itY

decide the mplaints regarding non-compliance

aside compensation which is to be
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decided by the adjudicating officer if purs;ued by the complainants at a later

stage.

F. Findings on the obiections raised by the respondent

F..I Obiection regarding Force Maieure circumstances and Zero Period to

be taken into consideration.

12. The respondent took a plea that the project "lJaani Centre Point" was under

stay orders of the Hon'ble Supreme Court of India for 7 years 3 months

(24.04.2015 To 21.07.2022) which was breyond the respondent's reasonable

control and because of this no construction in the project could be carried.

Ilence, there is no fault of the respondent in delayed construction which hrls

been considered by DTCP and the Authority while considering its applications

of considering zerg period, renewal of licelnse and extension of registration lly

the AuthoritY.

13. Due to reasons s;tated hereinabove it ber:ame impossible to fulfil contractual

obligations due to a particulan event that was unforeseeable and unavoidable

by the respondent. It is humply submitted that the stay on construction order

by the Hon'5le Supreme Cburt is cleariy a "Force Majeure" event, which

automatically extends the tirneline for tranding over possession of tthe unit'

,l'he intentiol of thLe Force N{pjeure clause is to save the performing party' from

consequences of anything over which he has no control. It is no rnore res

integra that lorce rnajeure is intended to inclurde risks beyond the reasonable

control of a part1,, incurred not as a product or result of the neglilgence or

malfeasance of ar Jlarty, whictr have a mal.erially adverse effect on the abilitl' sf

such party to perf'orm its obligations, as where non-performance is caused by

the usual and natural c:ollsequences of external forces or where the

intervening circumstances are speci{ically contemplated' Thus, it \vas

submitted that the delay in construction, if any, is attributable to reaslns

Complaint no. 4109 of 2024
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beyond

granted

14,. The Authority is of the view

actions during the Period be

is despite claiming force ma

continued construr:tion activ

payments from the allottee

executed between the Parti

to 21.07.2022, there w

constructi on/del'eloPment

Supreme Court of India in

which was in oPeration fro

cvidence that the resPonde

observes that. during this

project nor any clemands

of the above, the Promoter

interest during this Period.

shall be payable b'7 the com

21.07.2022 in vie',v of the

constructio n/devel oPment

Findings on the relief so

G.I Direct the rersPondent
the prevailing rate of in
of the possession.

G.IL Direct the resPonde
unit or to ensure the a
after obtzrining the
authorities.

G.III. Direct the resPonde
in a habitable state, a

the control of the

reasonable extensio

G.

Complaint no.4109 of 2024

pondent and as such the respondent may be

that the pivotal issue arises from the builder's

een24.04.2015 to 01.03.2018 in question th:tt

eure due to external impediments, the builder

ties unabated thereafter concurrently receiverd

AIso, no br"rilder buyer's agreement has beern

till date. Howevet:, during the perio d1.3'1'0'202)'0

specific directions for stay on furthr:r

orks in the said project passed by the Hon'ble

.A No. 50 of 2079 vide order dated 21"07 'Z)iLZ

13.10.2020 to 2t.O7.2022 and there is tro

did not cornply'with such order. The Authority

od, there was no construction carried out in the

e by the responrlent from the allottees' In view

nnot be helrC responsible for delayed possession

erefore, in the interest of equity, no interest

Iainant as well as respondent from 13'10'2020 to

Itay order otfl Hon'ble Supreme court on fttrttrer

rks on the said Project

t by the comPlainant

pay interest for every month of delay at
iest from 30.03.2018 till actual handing

to either re-allot the originally allotted
lotment of the unit in a habitable state,

certificate from the concernedpation

t to handover the possession of the unit,
:er obtaining the Occupation Certificate
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from the concerned authorities'
15. The above mentioned reliefs are being taken together as the findings in one

relief will definitely affect the result of the other reliefs and these reliefs are

interconnected.

16. The respondent stated that a collaboration agreement dated 30.03.2013 w:ts

entered into betw'een M/s Paradise Systems Pvt' Ltd' being the original

landholder and NI/s. Green Herights Projects P'u't. Ltd., being the developer for

the project namely "Baani Center Point''. Thereafter, the construction w;as

initiated in the project and duri4g that process a Ietter was received from

Directorate of Town and Counffy planning directing to stop the construction

in compliance of the Injunction Order frorn the Hon'ble Supreme Court of Ind'ia

dated 24.O4.ZO1lj. Thereafter the respondent-lluilder approached the Hon'trle

Supreme Court gf India for the clarifiiation of the stay order as to whether it

is applicable to the land and license however the Hon'ble Supreme court

directed it to approach DTcp for clarifications. 'fhe respondent buililer

approached DTCP vide variPus represetttations however DTCP did not take

any decision as the matter Yas 
pending in thtl Supreme court' It was further

represented by DliCp that the original files in respect of land portions of entire

g12 acres have been taken by central Bureau of Investigation of all t:he

projects and till original files are return'ed back by CBI, DTCP will not be in a

position to pro'rride clarificption in respect of various representations' l'he

landowner then ;rpproachecl Hon'ble Punjer'b and Haryana High Court for

directions to cBI to handover originurl filers in respect of the project of

respondent and t}'re High court by order dated 27.03.2017 passed appropriate

directions. tt is pertinent to mention here that between the periodsr of

'24.04.2015 till 1,2.03.20t8, the Hon'ble Supreme Court of India had passed

directions in re:sprect of 912 etcres of lanclin 3 villages including the land whrere

the present project [Baani center Point) is constructed. That vide iudgment
,/
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ana & Ors. CA 8,788 of 2075 being "Applicatir:n

ment datecl 1,2.Cl3.2OlB passed by the Hon'trle

Hon'ble Suprerne Court through its order dated

17. Later on, the HSIIDC filed

Rameshwar Vs. State of Ha

for Clarification oli trinal fu

Court". It is submitted that

13.10.2020 again lgranted a

the parties tor the s;aid case i

view that the matter con
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dated L2.03.2018, the Proj of the respondent was not included in tainted

that respondent could commence constructionprojects which clearlY meant

subject to renewal of licenses nd other permissions. Shortly after the stay wars

Iifted on 12.03.2018, M/s P radise Systems Pvt. Ltd. approached DTCP for

construction which was granted to them onrenewal of license to bEgin

23.07.2018 and thereafte[ th respondent has developed the project which is

for some finishing works and interiors. It shzrll
almost comPlete and was le

be pertinent to mention that while renewing the license, the entire period of

24.04.201 5 rill 1,2.03.201.8 exemPted as Zero Period bY DTCP'

n appllcatlon ln the Hon'ble Supreme Cottrt of

India dated 01.A7.2019 th ugh M.A. No. 50 of 2OL9 in the matter of

injunction on further construction of projects of

uding M/s.Paradise Systems PvL Ltd' project of

Ilaani Center Point. The evant portion o[ the said order stateri that: -

r(

:That finallY through the

recent judgment on 2L47. 022,the stay on the construction was cleared by

the Hon'ble SuPr:eme Cou

Rqmeshwor Vs. State of H

of India ln M.A. 50 of 2079 in the matter of

ryana & Ors. CA 87BB of 2075'

18. After consideration of all e facts ancl circttmstances, the Authority is of the

erns two clistinct periods: from 24'04'20Lli to

O.2O2Oto21,.07.zO22.Therespondentcoller:te|1,2.03.2018 and I'rom l-3.
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payments and executed buyer's agreements during the first period' i'e'

24.04.2015 to t2.o3.}ot8, which indicates their active involvement in rezrl

estate transactions'

19. The respondent continued constructicln activities unabated thereafterr

concurrently received payments from the allottees during that time' Th[s

sustained course of action strongly suggests that the builder possesised thLe

capability to fulfil their contractual obligations despite the punporterd

hindrances. Hence, granting them azero preriod for the purpose of completic'n

of the project would essentially negate their involvement and the actions they

took during that time. Therefore, it irs justifiable to conclude that the

respondent is nolt elntitled to a zero periorl and should be held accountable f'rr

their actions duriing the stay period'

21''07 '2022' there were sPecific
20. Flowever, during the period 13'10'2020t to

directions for sta)r on further construction/development works in the sa'id

project passed by the Hon'ble Supreme Court of India rn M'A No' 50 of 2019

vide order daterl '21.07.2022 which was in operation from 73'70'2020 to

27.07.2022 and,there is no dvidence that the respondent did not comply with

such order. The A.uthority otrserves that during this period, no cons;truction

was carried <lut in the projedt nor any clemanrjLs were made by the respondent

from the allottreels. In view of the above, the promoter cannot be h':ld

responsible for dr:layed possession interest cluring this period' Therefore in

the interest of eqgity, no interest shall be payable by the complainant as rnrell

as respondernt frclm l3.1,0.il)20 to 2l'07'2tJ22 in view of the stay or'Cer

l-lon,ble supreme court on Iurther construction/development worl<s on the

said project.

Complaint no.4L09 of 2024
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Zl,lnboth the complaints, the allottee intends to continue with the project anrl

is seeking delay possession charges as provided under the proviso to section

1B(1) of the Act. Ser;tion 1B[1) proviso reads as under:

"section 78: ' Return of amount and compensation

18(1). If the promoter fails to complete or i:s unoble to give possession of an

apartment, plot:, or building, -

Provided that where an alktttee does notl intend to withdraw from the

project, he shallbe paid, by the promoter, interestfor every month of delay,

till the handing over of the possession, at such rate as may be prescribed."

ZZ.Duedate of possession: As the buyer's agreement has not been executed

between the complainant and the respondent. Claus e 2.1 of the buyer's

agreement taken from similpr case of the same project provides the tirrre

period of handinEl over possession and the sanre is reproduced below:

"",..,,2,7 Possgssion

The possession of the said premises shall Lte endeavoured to be delivered

by the intencling purchaser by tentative tlate 30.09.2077 with q grace

feriod of 6 moiths beyoncl tltis date subiec:t to clouse 9 and completion of
construction ,. 

"' [Emphasis supPlied]

23. Thus, the due dalre for handing over of possesstion as per the above mentioned

clause was 30.0 g'2A1,7 .Also, the grace per:iod of 6 months being unqualified is

granted to the respondent. 'Iherefore,, the due date comes oul- to be

:r0.03.2018.

24.. Admissibility of tlelay possession charges ert prescribed rate of interet;t:

'l'he complailant. is seeking clelay possession charges. Proviso to ser:tion l-B

provides that where an allottee does not intend to withdraw from the project,

he shall be paid, by the prornoter, interest for every month of delay', till the

handing over of possession, at such rate ils may be prescribed and it has been

prescribed under rule 15 ol'the rules. llute 15 has been reproduced as undelr:

Complaint no. 4109 of 2024
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Rule 75, Prescribed rate of interest' [Proviso to section 72,

section 78 and sub-sectlon (4) and subsection (7) of section 791

(1) For the purpose ofproviso to section 72; section 78; and sub-

sections (,) ani Q) of seition L9, the "inl.erest ttt the rate prescribed"

shalt be ini Strt, Bank of tndia highest rnarginal cost of lending rate

+2%0.:

r provided that in case the State Bank of India marginal cost of lending

rate (MCLR) is not in use, it shall be replaced by such benchmark

lending rates which the state Bank of lndia may fixfrom time to time

for lending to the general Public'

25. The legislature in its wisdom in the subordinate legislation under th'e

provision of rule 15 of the rules, has determined the prescribed rate of

interest. The rate of interestlso determined by the legislature, is reasonable

and if the said rule is followed to award the interest, it will ensure unifor:m

practice in all the cases.

rnk of India i'e'' https://sbi'co'in'
26. Consequently, as per website of the Stat(l Ba----

the marginal cost of lending rate [in short, MCLRJ as on date i'e'' 30'07 '2025 is

9.100/o.Accordingl1,, the prescribed rate of interest will be marginal cost of

lending Yals +Zoh i.e., 1"1.10%'

27 .The definition of term ,interest' as derined under section (za) of the Act

provides that. the rate of intefest chargeable from the allottee by the promoter'

in case of default, s;hall be equal to the ratr: of interest which the promoter shall

be liable to pa,/ the allott[e, in case of default' The relevant section is

reproducgfl |1sl6r'v\r:

,,(za) ,,inre,rest,, means t]ine rates of int'erest p,ayable by the promoter

or the al,lol:tee, as the case may be'

Explanat.ic,n,-Forthepurposeofthi:;cla^use-
(i) the rttte of interetst' chargeable from the allottee by the

promoter,incaseofdefault,shallbeeqttaltotherateofinterest
whir:h the promoter siall be tiable to pcry the allottee, in case of

defatu,lt.
(i) th'e lin,|erest payablel by the proma,ter to ,the allottee shall be from

the clcrte the promater received the amount or any part thereof

till tt:he clate the arnount or parL' thereof and interest thereon is

,rlu,n,Crd, and tket interesi;t pa.vable by the allottee to the
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promoter shall be Jiom the date the allottee defaults in payment

to the promoter till the date it is paid;"

28. On consideration of the docunrents available on record and submissions macle

by both the parties regarding contravention of provisions of the r\ct, the

authority is satisfied that the respondent is in contravention of the section

11,(4)[a) of the Act by not handing over possession by the due date as per the

agreement. By virtue of clause 2.1 of the agreerhent executed between the

respondent and the allottees of the samer proiect, the due date of possession

comes out to be 30.03.2018 including grace period being unqualified.

2g.The Authority is of the view that the allottee cannot be expected to wilit

endlessly for tal,ling possession of the unit w'hich is allotted to her and for

It of moneY towards the salewhich he has paid a considerable anloul

consideration. Funther, the Authority observ'es that there is no d<lcumernt

placed on recorcl from which it can be ascertained that whether the

respondent has applied for qccupation certifir:ate/part occupation certificate

or what is the status of consfr:uction of the project. Hence, this project is to be

treated as on-gcring project land the pro'risions of the Act shall be applicable

equally to the builder as well as allottees'

30.Accordingly, the non-cornpliance of the tnandate contained in sectjon

11(4)[a) read with provisd to section 1B(1't of the Act on the part of tche

respondent is es;tablished. As such, the allottee shall be paid, by the promol'er'

interest for every month of delay from due derte of possession i'e', 30'03'2018

till valid offer of possession after obtaiLning occupation certificate from the

competent Autlhority or actual handing over of possession whichever is

carlier, as per ser:tion 1B[1] of theAct.f 20'16 readwith rule l-5 of the rules'

No interest shatl be payable by the respondernt as well as complainant from

13.t0.2020 to ,2 :1.07.2022 in view of j'udgernent of Hon'ble Supreme Court

wherein this was explicitly instructed to cease any further development in the

Complaint no.4109 of 2024
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project. Further, the respondent is directed to offer the possession of' the

allotted unit within 30 days after obtainling occupation certificate from the

competent authority. The complainant with respect to obligation conferred

upon them under section 19[10J of Act of 20!6, shall take the physical

possession of the subject unit, within a period of two months of the occupation

certificate, after paying the outstanding dues'

G.III. Direct the respondent to execute conveyance deed of the allotted

unit in favour of the comPlainant'

31 . In the present complaint, the respondent has not obtained the occupation

certificate yet. Ars per Section 11(4)(fJ and Section t7 (1) of the Act of 2016'

the promoter is under an obligation to get the conveyance deed exer:uted in

favour of the allottees. Also, as per section 19 (:t1) of the Act,201'6, the allottee

is also obligated to participatel towards registration of the conveyancer deed of

the unit in question.

32.lnview of the aloclve, the rr:Spondent is rlirected to execute conveyance deed

in favour of the complainant in terms of SectiontT [1) of the Act' 2016 on

payment of stanntrl duty anj .egistration charges as applicable' within three

months from thi: rlate of obtpining OccuJtatiorr Certificate'

H. Directions of the authoritY

33. The Authority rheneby passes this order and issues the following directions

under section '3i, of the Act in resper:t all matter dealt jointly to ensure

compliance of obligations cast upon the promoter as per the function

entrusted to the eruthority under section 3a[fl:

i. The respondertrt is directed to exercute the buyer's agreement in

respect gf the unit allgtted to the complainant and in case the unit

booked was preferentially located then a similarly located unit be

t/
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allotted to the complainant as was bool<ed by the complainant, within

a period of thirty days from this order.

ii. The respondent is directed to pay interest to the complainants against

the paid-up anlount at the prescribed rate of interest i.e.,l'1'10o/o p-a.

for every month of delay from the due date of possession 30.03.2018

till valid offer of possession after obtaining occupation certificate, plus

two months or actual handing over of possession, whichever is earlier

as per proviso to section 18t11 of the Act read with rule 1-5 of the rules.

No interest shall be payable by the respondent and complainant from

1.3.1,0.2020 to 2 I.07.2022 in view of the stety order Hon'ble Supreme

Court on further construclion/development works on the said project"

iii. The arrears o[ such interbst accrued from due date of possession of

each case till the date of this order by t]he authority shall be paid by the

promoter to the allottee within a period of 90 days from date of this

order and interest for every month of delay shall be paid by the

promoter to allottee[s) before 1Oth of the subsequent month as per rule

16(2) of ttre rrules.

iv. The complainant is direCted to pay outstanding dues, if any, after

adjustment ol'interest foq the delayecl period'

v. The resp.ndr:nt is direc{ed to offer possession of the allotted unit

within 30 da,yzs after obtaining occup:rtion certificate from the

competent auf.hority. T'he complairtant with respect to obligation

conferred upotl them under section n9[10) of Act of 2016, shall take

the physical possession of the subjerct unit, within a period of two

months of thr: occupation certificate'

vi. The rate of interest chargeable from the allottee by the promoter' in

case of defauilt shall be charged at the prescribed rate i.e., L1.1,09/o by

the respondent/promoter which is th,e sallle rate of interest whictr the
1/
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promoter shall be liab

delayed possession c

shall be payable by

to 21,.07.2022 in vi

further construction/

vii, The respondent is di

the complainant in te:

of stamp duty and

months from the date

viii.The respotrde nt-build

part of buyer's agree

34.. Complaint stands dit

35. Files be consignecl to

Dated- 3O.O7.2OZS

fo

ri

pay the allorttees, in case of default i.e., the

; as per section Zlza) of the Act. No interest

pondent and complainant from L3.L0.2020

the stay order Hon'ble Supreme Court on

opment works on the said Project.

to execute conveyance deed in favour of

f Section t7 (1) of the Act,20t6 on payment

is tion charges as applicable, within three

taining: OccuPation Certificate.
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