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Gaurav Singhal
Address at: Flat
Urban Homes,
Gurugram.

BEFORE THE HARYANA REAL ESTATE REGULATORY
AUTHORITY, GURUGRAM

no. 1008, Tower
Phase II,

Complaint No. 3501 of ZQ24

Complainant

Respondent

Chairman

15, Pyramid
Sector-70A,

fMS Infra Build Private Limited
Regd. office: Plot no, 10, 3'a Flo
Ctrrtrrrrcr- ;Gurugram

CORAM:
Shri Arun Kumar

APPEARANCE:

Sh. Gaurav Rawat Advocate for the complainant

ORDER

1. The present complaint has 6een filed by the complainant/allottees

under section 3L of the Real Estate (Regulation and Developmentl Acr,

201,6 (in short, ttr?! Acf read with rule 2B of the Haryarra Real Estate

fRegulation and Development) Rules,201,7 (in short, the Rules) for
violation of section 11[a)(aJ of the Act wherein it is inter olio
prescribed that the promoter shall be responsible for all obligations,
responsibilities and functions under the provisions of the Act or the
Rules and regulations made there under or to the allottees as per the
agreement for sale executed inter se.

Complaint no.
Date of Filing of complaint:
Date of Decision:

3501 of2024

Page 1 of 10



HAREl?E

ffiCURUGRAM

Unit and Proiect related details

The particulars of unit details, sale considerati n, the amount Paid bY

the complainant, date of proposed handing o the possession, delaY

period, if any, have been detailed in the followi g tabular form:

B. Facts of the comPlaint

3. The complainant has made the following submissions in the complaint:

I. That relying on various representations and assurances given by the

respondent, complainant booked a unit in the project of the respondent

Page 2 of 10

plaint No. 3501 of 2424

5, Sohna Gurgaon"Mega City", sName and Iocation of the

ential Plotted ColonYAffordable ResiNature of the Project

15.06875 acres
17.04.2023 valid uP to81 of 2023 da

16.04.2028
DTCP license no.

ild Pvt. Ltd.M/s IMS lnfrabName of Licensee
R.gitt.*d vide no. 64 of 2023 issued

on 23.05.2023 uP to 16.0!f0n--RERA Registered/ not

26.07.2022Date of booking

0n this date comPlainant

made PaYment of Rs.

10,00,000L
Unit allotted
Unit admeasuring area

Date of builder buYer

reement
Due date of Possession
Total sale consideration

Rs. 10,00,000/-Total amount Paid bY the

complainant
Not obtained0ccupation certificate
Not offeredOffer of possession

A.

2.

flatails
s.N. Particulars
1.

2.

3. Proiect area

4.

5.

6.

7. NA

B. NA
NA9.

L0.
NA

NA11.

12.

13.

14.
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by paying an b
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25.07 .2022. As

can take adva
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said project

of 1 year after ta

IL That resPonde

allotment of the

of the develoPe

the unit i.e. Rs' 5

Car parking cha

unit has been iss

IIL That even a

respondent, it

letter and builder

IV. That as Per the d

payment PIan, the comP

V.

VI.

the carPet of the unit not on super a of the unit. ln

only on

aint No. 3501

amount withou

agreement executed but in the P

with the same.

That allotment of the unitwas

ng amount to s the pl t in Sector -

measuring 133. sq. yards. the respo

the provisions of the RERA

getting the

the present

ct, 2016 no

roject regi

rity, GGM but i

with HARE on 23.05. 023, almost

ng the booking

confirmed the

nt fro the comPlai

ooking of unit but til

m sq,yd in the afo

@ rate of - and sale consi ion

55,96 price Plus I

tions of

ow ups

nditions,

nit.

ioned unit al
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the res

respo

nit agai
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22 after comi

ent can

the

ent
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of the Act the resPondent is under obli to get

of the Act 2016 and as Per the
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VII.

VIII.

IX.

xl.

HAREI?A
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case respondent has charge the complainant

133.09 sq. yds. @ Rs.44,000/- per sq' yds'

Further, the complainant having dream of its plot in NCR slgned

the booking application in the hope that the unit will be delivered

complainant were also

n the super area i.e.

rtunate that the dream

red due to dishonest,

mplainant PraYS for the

plaint No. 3501 of 2Q24

within three years from the date of booking'Th

handed over one detailed payment plan' It is un:

of owning a unit of the complainant were sha

unethical attitude of the respondent'

That the resPondent have

and have not Provided the

brochure, allotment I

from time to time.

and against the

That the comP

they had dePosi

residential Pu

possession of the sa

got if theY had inve

That as per section 18 of the RERA Act' 2016

pay delay possession charges to the allo

project for a delay or failure in handing over

the terms and agreement of the sale'

C. Relief sought by the complainant:

4. In view of the facts mentioned above, the

following relief:

iled

romi

honour their Promises

and agreed through the

dvertisements released

lspondent is also illegal
i,

{ERA Rules, 2017 -

I, damage in as much as

geiting the said unit for

tldeprived of the timelY

: return theY could have

n bank. Therefore, the

$satity have to be higher.

; 
*'bollected approx Rs'

Iddr buyer agreement.

the promoter is liable to

:s of a unit, building or

rf such possession as Per
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Coq;rplaint No.3501 of 2024

i. Direct the respondent to handover the possession of the unit with the

amenities and specifications as promised in all completeness without

any further delay and not to hold delivery of possession for certain

unwanted reasons.

ii. Restrain the respondent from raising any fresh demand for pa''/ment'

iii. Direct the respondent to issue allotment letter and get the builder buyer

agreement executed.

iv. Direct the respondent to provide committed date for possession'

v. Not to force the complainant to sign the indemnity cum undertaking

indemnifying the builder from anything legal as precondition for

signing the conveyance deedpf[-

vi.

vii.

D.

5.

I.

Appoint the local commissi'0ffi

Direct the resPondent to ProV'ii

ection bf the said unit.

ct layout plan of the said unit.

following grounds.

and hence is

maintainable

bundle of lies

int is also not

for filing the

II.

complaint against thd q$s[ohau{..
g:r" il ,:'", : i i:' 1r .,t - ..ji.'

That the present complaint is"an,abrUSd"of the process of thjLs Hon'ble

Authority and procets *g{laW at !he'be[est,ffi the complainant' 'fhe

:r r -

complainant is t.yin$ to suppiess fiateiial fa;ts ielevant to the matter'

The complainrni. tS l1phnng.-falg-ei,misleading frivolous, baseless,

unsubstantiated allegations against the respondent with malicious

intent and the sole purpose of the complainant behind filing the

complaint is to extract unlawful gains from the respondent'

III. That the present complaint is also not maintainable and is liable to be

dismissed as the complainant by way of this complaint wilnts to get

benefit of her own wrong.

Page 5 of 10



N.

V.

VI.

ffiHARERA
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VII.

VIII,

Coryplaint No.3501 of 2024

That the present complaint is also liable to be dismissed as neither the

complainant is allottee of the respondent nor the respondent which is a

separate and distinct legal entity, has received any amount from the

complainant, as alleged in the complaint'

That the complainant showing his interest [n the projects of JMS

Buildtech Pvt. Ltd. and deposited an amount of [.s. 10,00,000/- thnough

cheque bearing no. 000021074311 drawn on canara Bank alongwith

expression of Interest and tr*i:,Yrt encashed on 26'07 '2022 in the

JMS Buildtech pvt.f"lafias1C1geetl.a and pa4ment made by him was

forfeited. ,$u''-SJ r,u' '"1"i- - - .; . h

,"
Thar however, tni"i:omplainant;q'lrfi ?024Ifilled 

the present false and

entity neirher recbiv-diC any arplUnt lg'wai{s bpoking or allotment from

the complainant nor aliot*.nt wit eue. made by the resp'ondent in

favour of the complainant in prciject "|MS Mega City" being developed

by the respondent.

That the complainant is guilty of suppression and mis-representation

which is clear from the documents annexed by the complainant himself

with the comPlaint.

That the account statement annexed by the complainant, itself shows

rhat the payment of Rs. 10,00,000/- has been made to JMS Build Tech

Pvt. Ltd. and not to the respondent who is developing the project "lMS

IX.

x.
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E.

6.

7.

B.

plaint No. 3501 of 2424

1. /9zl,Z0tli7]tr{cP

t allotment. It is also

Pvt. Ltd. & JMS Infra

legal entities having

for the reciprocal acts

nor tenable under the

special costs in favour

matter jurisdiction to

given below.

4.L2.2017 issued by

the jurisdiction of

gram shall be entire

t case, the project in

of Gurugram district.

ial jurisdiction to deal

promoter shall be

r sale. Section 11[a)(a)

ilities and functions
regulations made

nt for sale, or to
till the conveyance
case may be, to the
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F.

i. Direct the

the amenities and

without anY fu

for certain u

Restrain the

payment.

iii. Direct the resPo

ii.

iv.

v.

Direct the

vi.

vii.

10.

Accordingly, the same are being taken up tog
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3afi of the Act provides to ensure compliance

,oii upon the promoters, the allottees and the

under this Act and the rules and regulations mad

9. So, in view of the provisions of the Act quoted at

Not to force tlg -:om..Platnr-li t9 srB,r

undertaking indepnifvingi lhb ;"luilfler,l

precondition for signing the conveyance

Appoint the local commissioner for insp

allottees, or the common oreas to the association

competent authority, as the case moy be;

Section 34'Functions of the Authority:

the obligotions
I estate agents

thereunder.

ve, the authoritY has

complete jurisdiction to decide the compl int regarding non-

compliance of obligations by the promoter leavi g aside comPensation

which is to be decided by the adjudicating o r if pursued bY the

complainant at a later sta8ffi

Findings on the relief sought
n of the unit with

in atl comPleteness

livery of Possession

I

fresh demand for

r and get the builder

buyer agreement execu

te for possession.

he indemnitY cum

anything legal as

allottees or the

n of the said unit.

Direct the respondent to provide the exact

unit.

layout plan of the said

The above mentioned reliefs are inte lated to each other.

ther for adjudication.

laint No. 3501of 2024

ns.

from raising
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no application form, booki

issued in favour of the

agreement been execu

The comPlainant al

project and mad

failed to Produ

allotment in hi

payment issued

formal acknowl

promoter accePted the

RERA Act,2016 dgfiffis

",,,the pt

allotted,

includes

13.

1,4.

Iaint No. 3501 of 2024

11. The complainant in the present complaint is s king relief w.r.t the

handover of possession of the unit as well as th execution of truilder

r the alleged unit in
buyer agreement as well as allotment letter

project namely, ]MS Mega City, situated at se

complainant further states that it has

Rs. 10,00,000/- for allotment of unit in project o

12. The respondent has categorically denies all

respondent states that the comPlainant never p

allotme

r-36, Gurugram. The

de a PaYment of

respondent.

the allegations. The

chased anY unit' That

t letter has ever been

t, nor any builder buYer

it in the resPondent's

However, he has

legally estatrlish an

Ietter, no receiPt of

r agreement, nor anY

ould indicate that the

g. Section 2[d) of the

ing.,.has been

moter, and

the said

such plot...is

llotment or contractual

d the promoter, the

n of an 'allottee' under

nt relief sought bY the

n 31 of the Real Estate

ties.

allotment... but does not include a person to

given on rent."

ln the absence of any documentary proof of

relationship between the complainant a

complainant does not fall within the definiti

Section 2[d) of the AcL Therefore' the p

complainant is not maintainable under secti

[Regulation and Development) Act' 2016'
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stands dismissed.

t6. ComPlaint as well as

accordinglY.

17. File be consigned t

15. Further, the complainant has submitted his bank count statement on

record in which it has been shown that he h made a paYment of

Rs.10,00,000/- to the |MS Buildtech Pvt' Ltd' H ever, in the Present

case the respondent party is JMS Infra Build Pri te Limited. Hence, no

directions can be issued against fMS Infra Bu ld Private Limited in

respect of said transaction. Moreover, the co lainant has failed to

produce any documents which could establish tl

on demand or on any agreed terms' Therefore'

at payment was made

e present comPlaint

stands disPosed offif any,

GURUGRA

,4*w
(Arun Kumar)

Chairman

ry AuthoritY, Gurugram

Dated: 1,t.07.2025

laint No. 3501of 2024

r&
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