GURUGRAM Complaint No. 3501 of 2024
BEFORE THE HARYANA REAL ESTATE REGULATORY

AUTHORITY, GURUGRAM
Complaint no. : 3501 0f 2024
Date of Filing of complaint: | 23.07.2024
Date of Decision: 11.07.2025
Gaurav Singhal
Address at: Flat no. 1008, Tower 15, Pyramid
Urban Homes, Phase 1II, Sector-70A, Complainant
Gurugram,

JMS Infra Build Private lelted
Regd. office: Plot no. 10, 3d

Gurugram Respondent
co RAM: 5 {I . o . ; _
Shri Arun Kumar 4 Chairman

APPEARANCE:

Sh. Gaurav Rawat
Sh. Vikrant Ahlawat

1. The present co"&i‘

under section 31

?.;.
omplalnant/ allottees

ista e gu:l Development) Act,
2016 (in short, the Act) read with rule 28 of‘ tlZe Haryana Real Estate
(Regulation and Development) Rules, 2017 (in short, the Rules) for
violation of section 11(4)(a) of the Act wherein it is inter alia
prescribed that the promoter shall be responsible for all obligations,
responsibilities and functions under the provisions of the Act or the
Rules and regulations made there under or to the allottees as per the

agreement for sale executed inter se.
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Complaint No. 3501 of 2024

A. Unitand project related details
2. The particulars of unit details, sale consideration, the amount paid by
the complainant, date of proposed handing over the possession, delay

period, if any, have been detailed in the following tabular form:

S.N. | Particulars Details
1. | Name and location of the | “Mega City”, sector-05, Sohna Gurgaon
project
2. | Nature of the project Affordable Residential Plotted Colony
DDJAY
3. Project area 15.06875 acres
4. | DTCP license no. 81 0f 2023 dated 17.04.2023 valid up to
16.04.2028
Name of Licensee M /s JMS Infrabuild Pvt. Ltd.
5. |RERA Registered/ not | Registered vide no. 64 of 2023 issued
registered on 23.05.2023 up to 16.04.2028
6. | Date of booking 26.07.2022
On this date complainant
made payment of Rs.
10,00,000/-
7. | Unit allotted NA
8. | Unit admeasuring area NA
9. |Date of builder buyer|NA
agreement
10. | Due date of possession NA
11. | Total sale consideration | NA
12. | Total amount paid by the | Rs. 10,00,000/-
complainant
13. | Occupation certificate Not obtained
14. | Offer of possession Not offered

B. Facts of the complaint

3. The complainant has made the following submissions in the complaint:

I. That relying on various representations and assurances given by the

respondent, complainant booked a unit in the project of the respondent
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by paying an booking amount towards the plot in Sector - 5, Sohna

having super area measuring 133.09 sq. yards. to the respondent dated
25.07.2022. As per the provisions of the RERA Act, 2016 no promoter
can take advance amount without getting the project registered with
the HARERA Authority, GGM but in the present case respondent got the
said project registered with HARERA on 23.05.2023, almost after delay
of 1 year after taking the booking amount from the complainant.

II. That respondent confirmed the booking of the unit but till date no
allotment of the plot measuri;} % '-ﬁ  sq. yds, in the aforesaid project

o THo t 'W
U R 544000/ and total sale consideration of

[Il. That even after - eated.

IV. That as per the de u.. raisel

consideration of Rs.58,
V. That allotment @UR’U @Q%NWJ/QZZ after coming into
force of the RERA Act, 2016 and as per the Act, after coming into force
of the Act the respondent is under obligation to get the buyers
agreement executed but in the present case respondent failed to comply

with the same.
VL. Thatallotment of the unit was made on July 2022 after coming into force
of the Act 2016 and as per the Act, the respondent can charge only on

the carpet of the unit not on the super area of the unit. In the present
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case respondent has charge the complainant on the super area i.e.
133.09 sq. yds. @ Rs.44,000/- per sq. yds.

Further, the complainant having dream of its own plot in NCR signed
the booking application in the hope that the unit will be delivered
within three years from the date of booking. The complainant were also
handed over one detailed payment plan. It is unfortunate that the dream
of owning a unit of the complainant were shattered due to dishonest,
unethical attitude of the respondent.

That the respondent have gomp etely failed to honour their promises

and have not provided the setvi
brochure, allotment lette diffesent advertisements released
from time to time. B4 the,R spondent is also illegal
“2016 and HRERA Rules, 2017.

That the complai ?ﬁ have syffere - aloss 2 nt_& damage in as much as

and against the spi ‘. 'RER

they had depositt E}; e r».l int hp Qc getting the said unit for

residential purpos f h e hot only -5 deprlved of the timely

l A
possession of the salt % @ \?Ge return they could have

got if they had mveste i osit in bank. Therefore, the

relief/compensation/in st ould nece
That in the presen B Y RY W |
10,00,000/- till dw@@ E}@'Q}&is I¢ I_r buyer agreement.
That as per section 18 of the RERA Act. 2016, the promoter is liable to
pay delay possession charges to the allottees of a unit, building or
project for a delay or failure in handing over of such possession as per

the terms and agreement of the sale.

C. Relief sought by the complainant:

4. In view of the facts mentioned above, the complainant prays for the

following relief:
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W W

Direct the respondent to handover the possession of the unit with the
amenities and specifications as promised in all completeness without
any further delay and not to hold delivery of possession for certain
unwanted reasons.

Restrain the respondent from raising any fresh demand for payment.
Direct the respondent to issue allotment letter and get the builder buyer
agreement executed.

Direct the respondent to provide committed date for possession.

Not to force the complainant to sign the indemnity cum undertaking
indemnifying the builder from anything legal as precondition for

]
g

Appoint the local commissioner oL
Direct the respondent to provi : i

and hence is liablé to\be-dismi

maintainable as it g

ing to suppress material facts relevant to the matter.
The complainané l@éb@ Rl}fl\éaa}p’ﬁ frivolous, baseless,

unsubstantiated allegations against the respondent with malicious

intent and the sole purpose of the complainant behind filing the
complaint is to extract unlawful gains from the respondent.

That the present complaint is also not maintainable and is liable to be
dismissed as the complainant by way of this complaint wants to get

benefit of her own wrong.
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That the present complaint is also liable to be dismissed as neither the
complainant is allottee of the respondent nor the respondent which is a
separate and distinct legal entity, has received any amount from the
complainant, as alleged in the complaint.

That the complainant showing his interest in the projects of JMS
Buildtech Pvt. Ltd. and deposited an amount of Rs. 10,00,000/- through
cheque bearing no. 000021074311 drawn on Canara Bank alongwith

expression of Interest and same was encashed on 26.07.2022 in the

JMS Buildtech Pvt. |

forfeited.

the complainant Tor ‘fade by the respondent in

favour of the cor@l“r %w@ Nﬁmglgg’bty" being developed

by the respondent.
That the complainant is guilty of suppression and mis-representation
which is clear from the documents annexed by the complainant himself

with the complaint.

That the account statement annexed by the complainant, itself shows
that the payment of Rs. 10,00,000/- has been made to JMS Build Tech
Pvt. Ltd. and not to the respondent who is developing the project “JMS
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Mega City” in which the complainant has sought allotment. It is also

important to mention here that J]MS Build Tech Pvt. Ltd. & JMS Infra
Build Pvt. Ltd. are two separate and distinct legal entities having
separate accounts and cannot be made liable for the reciprocal acts
done by each other, under the Law. |

XI. The complaint as such is neither maintainablé nor tenable under the
law and is liable to be dismissed with heavy anﬁ special costs in favour

of the respondent.

A
4 LW

and subject matter jurisdiction to

ed 14.12.2017 issued by

yana the jurisdiction of
gram shall be entire
he ent case, the project in

drea of Gurugram district.

/3

EIl  Subject-matter j ?s‘:hjt R A& N
8. Section 11(4)(a) t,\20- Q% ésﬁﬁ%ﬂ the promoter shall be

responsible to the allottee as per agreement for sale. Section 11(4)(a)

is reproduced as hereunder:

Section 11

(4) The promoter shall-

(a) be responsible for all obligations, responsibf!ftfes and functions
under the provisions of this Act or the rules and regulations made
thereunder or to the allottees as per the agreement for sale, or to
the association of allottees, as the case may be, till the conveyance
of all the apartments, plots or buildings, as the case may be, to the
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allottees, or the common areas to the association of allottees or the
competent authority, as the case may be;

Section 34-Functions of the Authority:

34(f) of the Act provides to ensure compliance of the obligations
cast upon the promoters, the allottees and the real estate agents
under this Act and the rules and regulations made thereunder.

9. So,in view of the provisions of the Act quoted above, the authority has
complete jurisdiction to decide the complaint regarding non-

compliance of obligations by the promoter leaving aside compensation

F. Findings on the relief soughtﬁf
B

i. Direct the respondentto’ hﬁﬁ‘i_,fl d

ed in all completeness
t to flivew of possession

d reasons. "451‘1 F]
e I
liit ﬁror‘}l rai

w%

i

ii. Restrain the r ée 1sg§au§“y§ fresh demand for

payment.

iii. Direct the responde

iv. Direct the responde

v. Not to force the inant ™~ to |
undertaking m@@ﬁn@é@uﬁﬁlégﬁ\ﬂrﬁ anything legal as
precondition for signing the conveyance deed.

vi. Appoint the local commissioner for inspection of the said unit.

vii. Direct the respondent to provide the exact layout plan of the said
unit. |

10. The above mentioned reliefs are interrelated to each other.

Accordingly, the same are being taken up together for adjudication.
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The complainant in the present complaint is seeking relief w.r.t the
handover of possession of the unit as well as the execution of builder
buyer agreement as well as allotment letter for the alleged unit in
project namely, JMS Mega City, situated at sector-36, Gurugram. The
complainant further states that it has made a payment of
Rs. 10,00,000/- for allotment of unit in project of respondent.

The respondent has categorically denies all |the allegations. The
respondent states that the complainant never purchased any unit. That

no application form, book1rh g rec u» 01 allotme t letter has ever been
l. !

_ nor has any builder buyer

arties. |
The complainant alleges Ul
project and made @

failed to produce

'ﬁ lmt in the respondent’s
same. However, he has
legally establish an
allotment in his favo | letter, no receipt of

payment issued by\the promoter,| builder buyer agreement, nor any

“..the persoi wh par 0 r ding...has been
allotted, so timUiﬁ?m’ﬁ ﬁ ﬂpmmoter and
includes tg res the said
allotment... but does not include a person to \T-rhom such plot...is
given on rent.” |

In the absence of any documentary proof of allotment or contractual
relationship between the complainant al}ld the promoter, the
complainant does not fall within the definition of an ‘allottee’ under
Section 2(d) of the Act. Therefore, the present relief sought by the
complainant is not maintainable under section 31 of the Real Estate
(Regulation and Development) Act, 2016. |
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15. Further, the complainant has submitted his bank account statement on

record in which it has been shown that he has made a payment of
Rs.10,00,000/- to the JMS Buildtech Pvt. Ltd. However, in the present
case the respondent party is J]MS Infra Build Private Limited. Hence, no
directions can be issued against JMS Infra Build Private Limited in
respect of said transaction. Moreover, the complainant has failed to
produce any documents which could establish that payment was made

on demand or on any agreed terms. Therefore, the present complaint

stands dismissed.

g if any, stands dispOSEd off

gl

(Arun Kumar)
Chairman

16. Complaint as well as ap. "
accordingly.

17. File be consigned to

Réeulatory Authority, Gurugram
| Dated: 11.07.2025

HARERA
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