& HARERA

GUR UGRAM Complaint no. 4258 of 2024 and 4318 of 2024

' NAME OF THE BUILDER I M/s Green Heights Pvt.
e Ltd.
PROJECT NAME: _ Bani City Centre | APPEARANCE
1 CR/4258/2024 Dinesh Gupta Advocate Garvit Gupta
Vs {Complainant)
. Advocate Harshit Batra
Green Height Projects Private | (Respondent)
Limited
2 [CR/4318/2024 | Vimal Kant Nagpal & Sura) | Advocate Garvit Gupta
Saluja (Complainant)
Ve, Advocate Harshit Batra
(Respondent)
Green Ile!ght Projects Private
| Limited '
CORAM:
Shri Ashok Sangwan Member
 ORDER

BEFORE THE HARYANA REAL ESTATE REGULATORY
AUTHORITY, GURUGRAM

nn -

This order shall dispose of both the complaints titled as above filed before
this authority in Form CRA under section 31 of the Real Estate (Regulation
and Development) Act, 2016 (hereinafter referred as "the Act”) read with
rule 28 of the Haryana Reale':-;tate (Regulation and Development) Rules,
2017 (hereinafter referred as “the rules”) for violation of section 11(4)(a)
of the Act wherein it is inter alia prescribed that the promoter shall be
responsible for all its obligations, responsibilities and functions to the
allottees as per the agrc:erné,nt for sale executed inter se between parties.
The core issues emanating from them are similar in nature and the
complainant(s) in the above referred matters are allottees of the projects,

namely, ‘Bani Centre Point’ being developed by the same respendent-
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Complaint no. 4258 of 2024 and 4318 of 2024

promoter L.e, M/s Green Heii:ghts Pyt. Ltd. The terms and conditions of the

builder buyer’s agreements that had been executed between the parties

inter se are also almost similar. The fulcrum of the issue involved in all

these cases pertains to failure on the part of the respondent/promoter to

deliver timely possession of the units in question, seeking award for

delayed possession charges and other reliefs.

3. The details of the complaints, reply status, unit no., date of agreement,
plans, due date of possession, offer of possession and relief sought are
given in the table below: |

Sr. | Com | Reply | Unitno. | Date Date of | Due of Offer of Relief Sought

No | plain | Statu | &Area | of || execut | possess | possession
L 5 admeas _allot | jonof | - ion

No./ uring | ment | builde | =~
Title {lette | _r :
! r || buyer
Date Il A, B
of | agree
fillin ment
B ~h (4
| 1. | CR/42 | 1501 | GF-094," [ 0212 | 3%3‘;_’“ / . DPC from
SB/20 | 2025 | Ground '\ [.2014 Not 018 OC- Not 30.03.2018 till
24 Floor . | execute FF.H-IEﬂl'I obtained actual handing
Admeas- l -d from over of
Dinesh uring | similar [ TC- possession,
Gupta 437sq.0t. | \ ! ' gtsliiﬁ.zﬂﬁ,ﬂ'ﬁ.ﬁ&ﬂf .. To either re-
Vs, (Ason | | wihiere - allot the
Green page no. ! - the BBA originally unit
Height 26 of !  has been | AP - in @ habitable
Project complii | | execute | Re.35,71,694/ state, after
-5 nt) plusé | - ottalning the
02.09, months | (As perS.0.A occupation
2024 grace | dated certificate.
period] | 23.10.201B on | 3. Direct the
page no. 35 of respondent to
complaint) execute BEA,
. Direct the
respondent (o
handover
possession of
the unitina
I habitable state
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F

A

CR/43
18/20
24

15.01.
2025

Rasvee

Ahuja
Vs.
Gireen
Height
Project

Private
Limite

0zZ.0
9.20
24

M
GF-074

on
Eml_m_:_i:
Floar

Admeas

uring

437, W15

[As on

page 1o,
26 of

caomplai |

nt)

L2014

01.12

after obtaining
the cccupation
certificate from
the concerned
authorities
Direct the
respondent to
execute the
Conveyance
deed of the unit
in favour of the
complainant
To not raise any
payment
demand in
violation of the
provisions of
RERA Act, 2016
and/for contrary
to the terms of
the agreement.

»

L%

1R

31072018
[taken
from

folks
ﬂ% 1&5&
period|

A\

o

A

OC = Mot
obtained

TC-
Rs.30,5%9,004

AP -
Rs.9,36,242)

. DPC from
30.03.2018 dll
actual handing
overof
possession.

2. Direct the
respondent to
handover
possession of
the unitin a
habitable state
after obtaining
the occupation
certificate from
the concerned
authorities

3. Direct the
respondent (o
execute the
Conveyance
deed of the unit
in favour of the
complainant.

4. Tonot raise any

payment

demand in
violation of the
provisions of
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GUR UGRAM Complaint no. 4258 of 2024 and 4318 of 1024

Al

and/or contrary
to the terms of

‘ i Wl | F RERA Act, 2016 |
the agreement

The aforesaid complaints were filed by the complainant against the
promoter on account of violation of the space buyer's agreement executed
between the parties inter se in respect of said units for not handing over
the possession by the due d:‘:'ltE. In some of the complaints, issues other
than delay possession charges in addition or independent issues have
been raised and consequential reliefs have been sought.

The delay possession chargegr to be paid by the promoter is positive
obligation under proviso to section 18(1] of the Act in case of faiture of
the promoter to hand over phsse;‘siun' by the due date.

It has been decided to treat the said complaints as an application for non-
compliance of sﬂj:uturji obligations an | the part of the
promoter/respondent in terms of section 34(f) of the Act which mandates
the Authority to ensure compliance of the obligations cast upon the
promoters, the allottees and ;the real estate agents under the Act, the rules
and the regulations made th:ﬂ'..rﬂunder.

The facts of all the complaints filed by the complainant/ allottee are also
similar. Out of the ahuve-m;i:ntiﬂned cases, the particular's of lead case
CR/4258/2024 at serial no. 1 titled as Dinesh Gupta Vs. M/s Green
Heights Pvt. Ltd. are being taken into consideration for determining the
rights of the allottees qua delay possession charges, and other reliefs

sought by the complainants.

Unit and project related details
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GUEUGE% Complaint no, 4258 of 2024 and 4318 of 2014

8. The particulars of unit detau}s, sale consideration, the amount paid by the
complainants, date of proposed handing over the possession, delay
period, if any, have been detailed in the following tabular form:

Sr. | Particulars Details

No. '

1. | Name of the project "Banni Centre Point”

2. | Location of the project Sector-M1D, Urban  Complex,

! Village-Nakhnaula,  Sector-M-1D,
, Tehsil-Manesar, Gurugram.

3. | Nature of the project Cominercial Colony

4. | DTCP license no. | 59 of 2009 dated-26.10.2009

Registered/not registered Registered

| | Vide registration no. 187 of 2017
| | dated-14.09.2017

. 1
6. | Provisional allotment Iett%r 01.12.2014
i [Ason page no. 28 of complaint]

ol nfﬁ-:e;snupﬁ:aﬁuier_ﬂ*qi 1 t%rm%tmxmd Floor

space,/Food Court no. (As on page no. 28 of complaint)

8. | Area of the unit 437 sq.ft, [Super Area]
' (As on page no. 28 of complaint)

' 9. | Commercial Space Buyer's| Notexecuted

Agreement
10, | Possession clause Not available
'11. | Duedate of possession | 30.03.2018
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GURUGR.AM Complaint no. 4258 of 2024 and 4318 of 2024
| [Note: Vide proceedings dated
09.07.2025, the same has been
inadvertently mentioned as
01.12.2017]
12. | Sale consideration Rs.36.25,630/-
(As per 5.0.A dated 23.10.2018 on
page no. 35 of complaint)
13. |Total amount paid by the | Rs.3571,694/-
complainant (As per S.0.A dated 23.10.2018 on
| page no. 35 of complaint)
14. | Occupation certificate . Y 'Hntnhtained
15, | Offer of possession. | Not uﬁ‘emd

B. Facts of the complaint

9.

118

The complainant has submitted as under;

That the complainantisa simple, law abiding and peace -loving person,
The complainant had thrdughuut acted as per the terms of the
allotment, rules and Jgeg.}katiqns and the provisions laid down by land
no illegality whatsoever hapi been committed by him in adhering to
their contractual obligations.

That the respondent is a cﬂzq!npan}r incorporated under the Companies
Act, 1956 having its regiﬂteé‘ed office at the above-mentioned address
and existing under the Companies Act, 2013, The respondent is
comprised of several clever and shrewd types of persons.

That the respondent offered for sale units in a commercial complex
known as ‘Baani Centre Point' which claimed to comprise of
commercial units, car parking spaces, recreational facilities, gardens

etc. on a plece and parcel of land situated in Sector M1D, Gurugram,
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Iv.

VL.

VIL

Haryana. The respondent also claimed that the DTCP, Haryana had
granted license bearing no. 59 of 2009 on a land area of about 2.681
acres in Village Lakhnaula, Tehsil Manesar, Gurugram to its associates
companies for development of a commercial colony in accordance
with the provisions of the Haryana Development and Regulation of
Urban Areas Act, 1975 and Rules made thereunder.,

That the complainant received a marketing call from the office of
respondent in the month of December, 2012 for booking in
commercial project of the reéz-:pnndent.

The complainant had also been attracted towards the aforesaid project
on account of publicity giT.lren E}r the respondent through various
means like various brochures, posters, advertisements ete. That the
complainant, induced by the assurances and representations made by
the respondent, decided to book a commercial unitin the projectas the
complainant requited the same in a time bound manner for her own
use. This fact was alse specifically brought'to the knowledge of the
officials of the respondent T.'h-: Eﬂﬂﬁ[‘lﬂﬁ'ﬂ that the possession of the
commercial unit to be allotted to the cﬁmplmnant would be positively
handed over within the agreed time frame.

The complainant signed several blank and printed papers at the
instance of the respondent who obtained the same on the ground that
the same were required for completing the booking formalities and the
complainant was not given chance to read or understand the said
documents and he signed and completed the formalities as desired by
the respondent.

That the complainant had made the payment of Rs.3,50,000/- at the
time of booking on 19,02.2013 and accordingly, the respondent had
issued an acknowledgement receipt dated 18.07.2013. It is pertinent
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GUEUGRAM Complaint no. 4258 of 2024 and 4318 of 2024

VIIL

IX.

to mention here that the respondent vide the said acknowledgment
receipt, unilaterally changed the unit that was previously allotted to
the complainant and a shop bearing no. BG-063, admeasuring 437
sq.ft. The complainant was shocked at the said change in the allotted
unit and thus made his objections vocal against the said shift in the
allotment as the previously allotted unit was located at a prime
location and the respondent had categorically assured the
complainant that there would be no change in the location of the unit.
Moreover, at the time of bog l;{ng, it was promised and assured by the
respondent that the agr&méﬂf’ﬂﬁﬁlﬂ be executed in a short span of
time and the said unit would be handed over to the complainant by
30.09.2017,

That vide Provisional Allotment lLetter dated 01.12.2014, the
respondent formally #Hutl;eﬁa unit bearing no. GF-094, ground Floor
admeasuring 437 sqg.ft. at the rate of Rs,7,500 per sq.ft. The respondent
yet again , unilaterally and without any consent from the complainant
changed the unit of the l:i:-lllplalnarr't D&.’i’phe several objections and
enquiries of the r:nmplamaﬁt ‘the rasp'ﬂndent failed to give answer to
the change being made in the unit. That the complainant enquired
about the said change in the layout plan of the project and the location
of the newly allotted unit but to no avail as the complainant never
received any satisfactory response. However, it was assured by the
respondent that the location of the unit has not been compromised and
the unit would remain at the same location as it was.

That as per Section 13 of me Act, 2016, the respondent could not have
even demanded any payment more than 10% of the total sale

consideration prior to execution of the Agreement.
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Complaint no. 4258 of 2024 and 4318 of 2024

him about the date of handing over of the possession. The
representatives of the respondent assured the complainant that the
possession of the unit would be handed over to him very shortly as the
construction was almost over, The respondent has continuously been
misleading the allottees including the complainant by giving incorrect
information and timelines within which it was to hand over the
possession of the unit to the complainant. The respondent/promoter
had represented and warranted at the time of booking that it would
deliver the commercial unit of the complainant to him in a timely
manner,

That the respondent has committed various acts of omission and
commission by making incorrect and false statements at the time of
booking. There is an inordinate delay of 77 months calculated up to
August, 2024 and till date the possession of the allotted unit has not
been offered by the respendent to the complainant. No Force Majeure
was involved and the project has been standstill since several years.
The complainant has Hﬁeﬁ-dupaﬂ ofhis hardeme-::l money paid to the

respondent regarding the commercial linit in question.

Relief sought by the complainant:

The complainant has sgughﬁ following relief{s):

i Direct the respondent to pay interest for every month of delay at

the prevailing rate of interest from 30.03.2018 till actual handing

of the possession

il. Direct the respondent to either re-allot the originally allotted

unit or to ensure the allotment of the unit at a similar location at

which the originaily allotted unit was located.

iii. Direct the respondent to handover the possession of the unit, in
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E HARERA

a habitable state, after obtaining the Occupation Certificate from
the concerned authorities.

iv.Direct the respondent to execute the conveyance deed of the unit
in favour of the complainant.

v. Direct the respondent to not raise any payment demand, in violation
of the provisions of RERA Act, 2016 and/or contrary to the terms of
the apreement.

11. On the date of hearing, the Authority explained to the
respondent/promoter about the contraventions as alleged to have been
committed in relation to section 11(4) (a) of the Act to plead guilty or not
to plead guilty. |

D. Reply by the respondent
12, The respondent has-mntﬂstéd the complaint on the following grounds:

[. That the commercial relﬁatiulnship between the parties revolves around
a commercial unit inthe project. Upon gaining knowledge of the project,
the complainant applied fhr a pt-'m_r_ismn;wajlbtrnent in the project by
submitting an applinatinn-ftia._'ﬁ_'l dated Iﬁh’i.ﬂﬂ 13.

Il. The said request forallotment was accepted by the respondent and a
unit bearing tentative number GF-094 tentatively admeasuring 437
sq.ft. was allotted to the cﬁt%lplﬂinam.

I1l. Thereafter, the respondent requested for details of allottees for
execution of the BBA and upon non receipt of the same, requested for
such information via letters dated 11.11.2013 anf 06.12.2016. A
subsequent reminder letter has also been issued by the respondent on
21.08.2019 stating that the Space Buyer Agreement for the captioned

unit has been sent to the complainant for signing on 06.12.2016,
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however, the same has not !]EEH returned till date for execution of the

agreement. .

IV. That from the beginning l:!l:' the implementation of the project, there
have been various intervening circumstances, beyond the control and
apprehension of the respondent that have affected this commercial
relationship between the parties. For ease of reference all the factors

and events having a direct gffect on the project have been delineated
hereinbelow.

Category I: Period between | | The events that transpired under this

06.04.200¢ and | category show that there was not one

23.04 2015 event that could have been pre-

' canceived by the Respondent and neither

o | wag'there any event / default on part of

e b =,‘c¢,|’1“l E‘E!:pundmt that has led to the

s G . mh;ﬂ&ﬁeh,t stay and the departmental
Y - adelays

Category [l: Period between Due ta the pendency of the proceedings
:E*#.M;ﬁ:ﬂj'.'i ard before the Hon'ble Supreme Court, a stay
13.03.2018 was  affected over the profect land,
\fhereinafter hnwanf.ﬁ permission was granted to
w:umﬂﬁm Paradise. to approach DTCP to seek
' Period 1) tlarifications quo the applicability of
aver the project in guestion. During
| this time, the company was in constant
Jollow up with DT P fenforcement)
with respect to grant of necessary

| permissions concerning the project

Category NI: |~ Perjod Between - |‘After the removal of the stay by the
14 ﬂ.‘i‘.iﬂi‘_&.hnd Hon'ble ' Supreme Court, continuous
12.10.2020 follaw ups were made by the Respondent

' regarding the grant of pending

. permissions. The Respondent herein s
seeking the grace of this period as the
entire time was utilised in following up

. with the concerned departments.
Category IV: | Period Between | The Project was under injunction by the
13.102020 - Hon'ble Supreme Court due to an
21.07.2022 application filed by HSADC,
(herginafter
referred to as the

Lero F‘Er‘md i}
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Category V:

Ferrﬂ-i:F from
22.07.2022 tll Date

The Respondent is seeking the benefit of
this period as a grace period from this id.
Authority. The ‘entire list of evenls ex
Jacte show that the Respondent has been
left at the mercy of the competent
department and has been entangled in
the procedural requirements and
depaortmental delays due te no faoulr

whatsoever an part of the Respondent.

V. That the project land had become a part of certain land acquisition
proceedings by the State. The following detailed list of dates, shows the

detailed events that have |

nspired relating such land acquisition

proceedings, within the -peri:nd falling in the aforesaid categories:

ST amcomr | o |mews |
adpe 200 | Paradise Systems Pye Led purchased 2.681 oeres of
o fand in the killage Lokhnauls by registered safe
| deeds, ;:!;gu. Parodize Systems Pvt | Lid s the
e fa r af the project in question (hereingfter
> .H: oroazozs | 0 ; J_%"F o
I F ‘. '
"'\. ': L f
CATEGORY [+ A IQI:EH? m isswed by Haryana Govi, industries
ﬂupu;.rrhenr; under Section 4 of Land Acguisition
The svents that Act, 1894 for acquiring land edmeasuring 912 acres
transpined prior to 27.08.2004 7 Marfas from villuge Manesar, Lakhnouls ond
3 the effect of th ! Norangpur Tehsi & Dist Gurugram for setting up
Hon'ble Sup 1 ﬂ-:i'ﬂ'ﬁ'? | ri Bevi Lal Industrial Township. Paradise’s
Court's orders over ’.* Land felt-tinder the above mentioned 912 aores
the Praject T'I!Iﬂ
shows the regu The land aciquiition proceedings were withdrawn
permissions for By the State Government on 24.08.2007 |
F;.EE-HE:-EF: i Paradise entered into o collaboretion ggreement
- r.-:_:r:rn::rlm , with the erstwhile developer - Sunshine Telecom
3 ' GROZZ007 | Services Pvt Ltd Poradise granted the ‘ahsalute
| developmental right’ of lond for construction of
commercial office space to Sunshine
Haryang  Stote  Industrial &  Infrostructure
Development Corporation (hereinafter referred o
4 nowzger | o the “HSHDC) proprsed b constlbute an nter
o Departmént Commitleg fo submit a report with
reemmendations regarding Esuance of frazh

goiuisition,
- |
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1

1

26102009

Paradize had ohtoined ficense for of fand measuring
L0681 avres situgted of villoge Lokhngulo Manesar
MID from the Town and Coumpry Aonning
Department, Gove of Hanana [hereinafter refermes
o gy the "BTCP") wide License No. 5%/3008 doted
26102009, being valid wp to 25102013, The
license was granted for the development of the
Praject fn queastion,

=l : .-"»...
a4\

20 oie

NN

The rn-pur:i_ éf;hunurdmmm cammities was
sirbemitted and the said report was duly endorsed by
HSIIOE, The Staote Government in [ndisstries and

-cumlm- ﬂ;mrduﬁrdmrhum
a

wdings in view of the
nj" the inter Departmentol

o =]

el phat Sunshine did not edhere Lo
he collaberation agreement. Poradise
we refunded afl amounts received by it
d-that transaction by desd dated

IMHEL‘I;

30 032013

gh! t.bmﬁ-hr entered Into o collaboration |
agreement with Green Heights projects Py Led.
{ the Respondent kerein] for the developrment of the
Pruject in question. '

The bonufide of the Respondent is evident from the
fact that in prder to comply with the then applicabie

22052013 | gukdelines and regulotions, the Respondent paid the
entire External Development Charges and Internal
Develppment Charges (EDC & 1DC) to the DTCP.
ot paaprq | Parudise was granted the NOC for Helght clearance
i from tive Airports Authority of India.
2507 2014 The building plans for the development of the

Project in question were approved by DTCR
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=ox] GUHUGRAM Complaint no. 4258 of 2024 and 4318 of 2024
tnvirupmerd  clegrony wos | granted fu-r
2 i e constriection of the commercial profect fn guestion.
The sald lLand became the subfect of the
procesdings before the Hon'hie Supreme Court in g
coge fHitled Romesh war & Ore vs, Stote of Horyanag X
Ors bhearing Civil Appeal No. 8788 of 2015, The
Haon b Apex Couert, wide i3 order deated 24.04.2015
i3 DTS i the Romeshwar t.'a.ne.:mrm_’ﬂle CORSIFUCHOn on
the said Jond with effect fram 24042000 5, which
was eventvally  affected W 12032018
Notubly, o 24,04.2015, the Project land, inter alig,
became the sulject fond in the lego! procesdings in
the Hameshwar Cose,
Pursuant to the directions passed by the Apey Court,
| || the DTCP divecied il Owners/Developars o stop
P | tonstructivn in respect of the entire 212 Acres &f
14 r &'?]IE‘!:EIJES | lapg included our Rea! Estute Project Booan
S  Genter - Point  vide lecer dated 27042015
'.\: d b "'.‘:: \
of Paradise upp mmwmmumwr Court of
India for H:lil. clarification of the stay order a3 o
wﬂ:r:th:ra 24.04 2015 was ppplicabie to
. !‘. ‘:g! no. 59 of 2009 Porodise
CATEGORY II: - mﬁ:?‘m ir land was distinct from the lend
> N | -‘1&& Rameshwor case The Hoa'ble
7 d _ii'f {#Emg qurt  directed ﬁrmd'h:mm seek
\ fh-]jw&u rom DTCP, designating BTCP as
ZERD PERIODN the Ewmfm‘,rk authority to issue arders in the
it
SHARERA
procesdi _ J i 3
the iog'ble, OTCP on 2015 for
SupremeLourt | Mm-ﬁmu:ﬂm that the :JTWIT_P
stay way affected. | 2R08.2015 ;
ovaiihe Bt | Paradise doesn’t fall within the ambit of the
T 1 Jand however, | odo12016 | Rameshwar case Paradise had also issued o
permission was reminder dated 08012016 to DTCP for the
pranted to clarification being sought
Parudize to
approoeh DTCF o
seek clarifications
qiei bhe = =
applicabiiity of fr the megmadle, the permissions and approvals,
shay oyver the previvusly granted qua the praject had expived and
project in [ hance Porodive: hed  alse  megquested DTCP for
17 | question. During TRO01.2006 | renpwal of the permisions  Pocsdoe  aim
Hiis Hme he submitted an appiication for trenasfer of license and
company was in change in developer, in favoar of Green Heights
constant follow up Pruojects Pvt. Ltd,
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18

Y

24

£1

23

with T P
{enfarcernent)
with respect fo

@R af nelesyary
permissions
concerning the
project.

20004.2016

Thot Poradise opproached OTCP wide wvarioos
representations however OTCP did not take any
decision as the matter was pending in the Suprems
Cowrt it was firther represented by DTCP that the
arigingl files in respect of land portions of entire
912 acres have been taken by Centrel Bureau of
Investigation (hervinafter referred i o2 the "CBI")
uf ol the projects and till ariging! files are returned
by CBL DTCP will not be v o positipn o provide
clariffeation ln respect af waricly - repressntitions

13092016
(receiving
dlabed
14.p9.2016)
LA L
21103016
{MW |
- 251002018) |
a2 017
{Rerofired on
o

£017)

Parudize agaln wrpte to DTCP ko retrieve the
ariginal flles from CBIL It was informed thet in the
writ petition filed seeking retrieval af the original
ez, directions for handing back af the ariginal ffles
as already prassed
[t was requested that such retrieval be dane ond
_FNP should process the pending application for

) rengwal ond trunsfer of License ond sanction of

revised

F

building pinas

Dite,_to the non-action part of DTCP, muitiple
remintlers pnd representations were written by
Poradise with o honafide amtempt towards the
completion af the project.

Puradize _dpproached Punfob and Horvang

Migh "Court for: directions to CBI to handaver
ariginal files in respect of the profect of Green
Heights' and the High Court by order dated
.Ei:._ﬁﬂdﬂ'-’.ﬂmy the handover.

apgroached DTCP o lmue BR-NI for
eviged building plans stating that the conditions of
thein-principléapproval have been complied with

Paradize again appregchid DTLP o issee BR-1IT for

Gl revized building plans.
i Iespire variows efforts and represenbotives OTCP
SB15201 7 did not clarify about the stodus of lond agd Hoense
z of Paradise thus the order of the Supreme Court de-
Jacto remained applicable on the said profect
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After the implementation of the RERA Act. the Real
Extate Profect Baani Center Poinl was registered
24 14092017 | under RERA Act 2016 and Huryane RERA Rules
201 . The project was registered on | £09.201 7 vide
registration no. 187 of 201 7.
Wi ' Parodise wrate to DTCP detailing all the facts and
| events that have led to the present sttuation ond
3 182007 | again requested the DTCP to @swe BR-IT revised
i building plans. It was also highlighted thae the
[ delay in issvonce of BR |1 is alse delaying the
' service plon estimaties and fire scheme approvais
Perndize requested DTGP to consider the period
26 EJHMIF dirring which the ko construction order i3 in frome,
[ iy the cooling period and extend the license
| a_:-mr:l':'ng.fy.
| &
|| DTCP wrote to Paradise that the final approval for
. ;-3'-. of building plans an BR-IT will be issued
a7 Vid122007 'Iﬂ.‘n‘-’l' the Mon'ble Supreme Court of India
27 WYY S [ _F; restrictions imposed for not roiing
F ﬁﬂwwm in the are,
[ Thie sty af . & court was fifted ond the project
28 . Jimaum Baayi CenterPoint was not included in tointed
| = | . .F"'ﬂ.;m‘-_ - |
= § 1: F ."'.
- :
ﬂﬁﬂﬂﬁf}fﬁ b Parﬂﬁtdt‘-’ﬁﬁl' to DTCP that the order duted
L Ilﬂijﬂl‘& hos  clorifed  bthat  Jands
rottirsed prior o 2408 2004 are rot
After the remeval Hwa_y the directions being given by Hon'ble
g::;“w by the . .Eup.rme Court which only pertain to lands
Cowrt, co -'ﬂ eI /s between the period from
il [B 2 b a4 fE_:r i .ﬂ:.zﬂmunu The land owned by
miade by | | Paradisve stonds exciuded from the dispute as the
Respondént. | fand was parchased on 06.04. 2004 and 37.04.2004.
regarding the | Furadise requested DTEP to consider the period ug
ﬂ""’"*_ﬂf; P-‘-':'""I;g Fero Period and requested for the renswal of the
permissions.
1= Hn!pﬂndmr faerein | : oo cbonieed
“ﬂfﬁﬁ | Parudice approached DTCP for renewal of license to
9 AT | begin constroction which was grontad to them on
et 23072018 That while renewing the licemie the
30 fibpiiings 23.07.2018 | entire period of 24.04.2015 till 12.03.3018 was
ARG S | exempted af Zern period by BTCE.
| the concermed |
| departments
I
[
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01072019

The HSNDC filed an applicatfon in the Hon'ble
Supreme Court of India dated 01072019 in the
miztter of Rameshwar & Ors. ¥ State of Haryana &
Oz to inclede the lund of Poradise developod

Green Heights in the award dated 26062007, being
Application for Clarification of Finol Judgirent
dated 12.03.2018 passed by the Supreme Court.

o
F i | ¥ AL 3
Cdno82019
13

09.2019

| DTCPhas passed an order dated 31.08.2019 stating

‘that the renewal and transfer of license of Paradise
i ﬂ(pmm of revised buflding plan will be
processed anly ofter clarificotion is given by the
Henbly Supreme Court on the application filed by
HSIIDE The frtimation of this order was received

| ﬁEm D!‘ﬂlﬁ ‘{gk::uaam 13.0%201%,
1 r;

%, { =

EX

4

CATECORY IV:

-murﬁiiné: A

The Project was
wirder injunction
by the Hon'ble |
Suprame Court
due to an

application filed
by HENOE

Fm

The Hun'ble Supreme Court through its order dated
1z grunted  injinciian o furthpr
comstriction and creating third party sights of
| profects o the said caxe Including project Baani
e ot

¢

=

21072022

Trrough “the Judgment deted 31072022
Rumeshwar Case; the stay on construction was
clegral by the Han'ble Supreme Court of Indfa with

to'Green Heights for payment of Rs

| 13.40.50,000,- (Rupees Thirteen crores forty lakhs

and fifty thousond only) as additional cost of land
payable to HSIOC @ Rs 5 crores per acre. Thix
onder wog passed by the Hon'ble Supreme Court
after considering the development status of the
project, amount received from the allottees, and to
pratect the interest of the allottess.
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1 Paradise approached DTCP (v isswe BR-I for
revised  building plans: as: the land owned by
Parudise shoall be excluded from the deemed oward
E after depesiting o sum of 13,.40.50,000/- to HSIDC.
| 1t was highlighted that DTCP had previously {vide
| ies letter dated 151220170 stoted that any
| application of the Project will be provessed only
35" {7 3022 after the restrictions mpa-ﬂd' by Hon'ble Supreme
J Codert rEmoved
Hﬂmﬂnﬂ Duatuluchamdfm there had been mony
Mﬂi’ EEEE',I delays in getting the necessary permissiong It way
3 intimated that no such restriction s gffective now
ond hence, DTCP was reguested fe process the
M 2 T
.f.d_rrerwny Jenoning:
{clabed
G5t 20T = Hepewal of license no, 59 of 200%;
G o . & Application doted 07092020 with request
ESTINDEEN: | T N '-{.-,_; Er consider the period between 23.07 2018
| £ S e tifl 21.07.2022 ax cooling /£ zero period os
The HE'I_F-DHdE‘F]‘I s | I rra.upprumfs H‘Efﬂnfﬂﬂlﬂﬂ.'
 meeking the benafit | » BRI for revised building plans which
i F";? e were approved on 22.02.2017
gruce period from : o Grant of approval of trangfer of license and
this Id. ‘q”mmﬁ' | ehange of developer
The entire i [ Groen 1 5 filed an application for extension of
3 | vl g 04,08:2022 | the RE E tion under section ¥ sub clause 3
" elated 04, which is gwelted
Hﬁﬂﬂ fh-d;' i * e | o
al the . ] <
m'-‘f‘f.rgul“ﬂf . I complgte cumplince of e order passed by the
E.E“’:Fﬁ““:'ﬂ 2 Han'ble, Sygreme Court, and with an fatent to
Hm oo 10 1. rﬂm#uhﬂlq_n'nﬂupmm of the Project, Green
L
entangled inthe | fL | Helghes, profects Pvc Lid. paid the amount ¥
procedural ™, | ‘] {Wﬂl from its own resources on
4 | requirements and “‘lTﬂﬂﬁﬂf’- 3 2 and requested for confirmation af such
departmental | compiionce.
dm'..ls d‘wm m 19 Iﬂiﬂl’ | - :
ﬁ’;’:‘ “’fw HSIHOE. wiote to Green Heights confirming the
H,P,;Hdmt amount 13,40 50,000 received in HSNDC account
& | and thot Green Heights has complied with the
rd 8 arders of Honble Supreme Court
I
18122002 | Parudise approached DYCP i iwue BR-I for
0 f#mmrrw revised hullding plans ag the swm qf'l.!;-lﬂj{.l.ﬂﬂﬂj
| efigeed wirs deposited by Green Heights to HSIDC amd now
1@13..?&33; the fand was excludied from the deemed award.
06012023
9 {Recwiving | Poradise approoched DTCP tn proceds the pending
¥ | digred applicutions for transfer of lcense
Ij.m.zﬂzaj
?E Mfﬁg Faradize again approached DTEP o process the
41 Ffl:f” pending applications for rensgwal ond treasfer of
|I :]J:E_MEU.;!.]',I | ficerse ol ssuance of BR-TIL
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41

Paredise vide lemer doted 03102623 ogain
approgched for renewal of license mo. 59 of 2009
and grart of approval for transfer of license ond

s
"-l-

03 10,2023 change of developer.
|
. DTEP remewed the lleense no59. of 2009 up to
12102003 | 21012025 DTCP granted Zero Peviod from
ESIIIE.E'l:J'E'El‘ 23072018 o S1.07 2033,
BRI wag also issued
Paradize wide letter doted 31102023 -again
mimm

i ed DTCP for grant of pending vpproval of
gﬁaf!hmm 59 of 2009 pnd change of

aper.

il
1%

e 8

"'ﬂ'ﬂ Hon'kle Supreme Court had directed the

enfarcement  directorate to inquire about  the
prfects folling within the purview of the subject

_mnmr ﬂhqlh following up frem DTCP, it come

within = of Green Helghts Projects Pt
Lid - o r.: awaiting clearance from the
rﬁj!t:rl:'em&ir’ dlrrcmmir before  procesding
tnwinnds _jl-frl gront of  pending  permissions

Taking mﬂjﬂm in ity own hands, Green Heights
Projeets l!'h‘. "Ltd. approached the enforcerment
m' ' seeking @ closer  report

9

|

;04,2024

1 ol
] I’Iaviwng
aﬂhzﬂ

03.06.2024

@ﬂﬁ‘nﬁnmm”wmmnm time and

CERTin, the issuance of the pending
peem “change of developer and tronsfer of
Iicﬂﬂﬂiﬁ ting the urgency af the matter, i

was (nformed that the project has been completed
and, arpund 400 customers are awalting the

=dnﬂtﬁh| \/

As part of the proaciive approdch of the company,
Paradise alzo conveped DTCP of the relevant emmall
fls that need ko be oddressed wiile soeling
clarifications from the enforcement directorute

Paradise again wrote e DTCP, it was highlighted
that while DTEP pliowed the BR 1l on 26 102023
and had else renewed the license, no further
approvals were granted, it was highlighted that the
project Is complete and requested far gront of |
pending approvali
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VI

Vil

VI,

47 The approwel for transfer of license and change of
developer s pending of the department’s end, due
Adon date | Lo no fault of the ﬂ'espmrdrnr or Parodise,

That the entire project, along with other land parcels, were entangled
with the land acquisition proceedings, as noted above. However, at
every stage and instant, the respondent had, communicated the
complainants of all the updates of the matter. For instance, reference
may be given to the letters dated 26.03.2021, 26.07.2022, and
06.12.2022 which show that the respondent had duly informed the
complainants about the injunction over the project, the resumption of
the construction waorks, argd the imposition of additional fee of Rs.
13.405 crore upon ﬂ:te respﬂnﬂe.nh Hence,no interest can be sought at
this stage on such a-grnur:d. aver which, acquléscence of the customer
has already been noted. |

That a perusal of the complaint shows that the complainant has
malafidely, referred to another case's agreement to note the due date,
which under circumstance Iil]E' ;a::n:&pteﬁ. The parties are bound by such
terms and conditions that have been specifically agreed between them.
No reference to any such term of any agreement of a separate party can
be agreed to be binding upon the parties herein.

That at the sake of repetil:iu!n, itis pertinent to mention herein that the
Hon'ble Supreme Court in the matter titled Rameshwar & Ors. vs State
of Haryana & Ors. bearing Civil Appeal No. 8788 of 2015 vide its order
dated 24.04.2015 stayed the construction on the project land for the
period between 24.04,2015 till 12.03.2018. That in lieu of the same,
DTCP on 23.07.2018, exempted the period from 24.04.2015 tll
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12.03.2018 as ‘Zero Period I'. That the said period of Zero Period |
amounts to a period of 1054 days.

That although the project land was freed by the Hon'ble Supreme Court
in Rameshwar {Supra), however, HSIIDC filed an application seeking
clarification and inclusion of project land in the Award. During this
period, the Hon'ble Supreme Court had again effective an injunction on
further construction from 13.10.2020. The said application was
dismissed with directions of payment of Rs.13.405 Cr to HSIIDC vide
order dated 21.07.2022, Considering all the facts, the DTCP renewed
License No. 59 of 2009 up till 21.01.2025 and granted ‘Zero Period II'
for the period of 23.07.2018 to 21.07.2022. That the said period of
Zero Period 1l amounts to.a bei‘thd"ﬁl’:"-'l:#@ﬁ.-;lé}*i.

That the concept of force ﬁﬁjéuré is not .md"iﬂed; however, it is of
essence to note that even the Authority considers the period of force
majeure under the Model RERA Agreement. Clause 7.1 of Annexure A of
the Haryana Real Eﬁ_:alaa (Regulation and Development) Rules, 2017
exempts the P‘n:nm:.-’tt‘,"'il'-.I"r*v:h_'n1E such charges incases of delay attributable
to force mafeure events, court orders, or government policies. The
imposition of the aforementioned zero periods by the DTCP and
Supreme Court orders unequivocally falls within these exemptions,
thereby absolving the respandent from liability for delayed possession
tharges.

Hence, adding such time period (2514 days) to the tentative due date
(30-03-2018 ), the date comes out to be 15-02-2025 that the said date
has not been crossed yet and hence the complaint filed by the
complainants is pre-mature. That the section 18 (1)(b) of the Act allows

that the relief of delayved possession charges arises only in case of failure
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promised timelines.

That apart from the requirement of the permissions, as noted above, the
real estate industry faced other force majeure circumstances from 2015
to 2023. Some of which, are detailed hereunder:

5.  Date of Directdons Period of Days | Comments
No | order ' Restricti | affect |
. on ed
1. | 07.0420 | Nadonal Green Tribunal | T of | 30 The aforesaid ban
15 had directed that old | April, days | affected the
diesel vehicles (heavy or | 2015 to supply of raw
light] more than 10 | &%  of materfals as most
years old would not be | May, of the
permitted to ply on I:l:l.-: 2015 contractors/
mﬂdnpmmﬂﬂlﬂdthai_ building material
further: héﬁn directed by | suppliers  wsed
h’:gm of tha aﬂ;l-rEﬂhIH ' diesel  vehicles
order | that gl - the | more than 10
. :'EELEITatmn authorities in years old. The
the Siate qr Haryana, UP order had
and NCT Dilhi would mot abruptly stopped
reglster  any  diesel the movement of
'H'qhiqlﬂ mjore than 10 diesel  vehicles
years. fddand would also more than 10
ﬂ]ﬂ-"'ﬂ!l st of l.rehI:Iﬁs: F years old which
before the| fribusal and are  commonly
pmﬂdﬁ l:]u same o the | used in
pollce ,nm:l ather construction
mnla:tmtd autharities. activity, The
Fa order had
: completely
| hampered  the
' constriction
activity.
2 19.0720 | Nattonal Green Tribunal in | 30 The directions r.!l"L
16 0.A. No. 479/2016 had days NGT were a big |
directed that no  stone blow to the real

¢rushers be permitted to
operate  |unless  thoey
operate consent [rom the
State  Pollution Contrel
Board, no phjection from
the concerned authorities
and have the Environment

Estate secior as
the construction
activity  majorly

requires  gravel
prodoced  from
the stone
crushers. The
reduced supply of
gravels  directly
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Clearance | from  the affected the
competent Authority. supply and price

of ready mix
concrete required
for construction
activities.
3. | 08.11.20 National Green B Nov, | 7days | The bar imposed
4 Tribunal hw;! directed all ?glﬁm to by Tribunal was
brick kilng operating in 016 s absolute. The
MNCR, Delhi would be order had
prohibited from working
for a period of 2016 one cotiplgsly
week [rom| the date of stopped
passing of the order. It had ——
also been directed that no :f.ﬂﬂwmm
construction activity :
would be permitted for a |
period of one week from
the dukwﬂfdrﬂer "
4 |07.11.20 ] ~:’_. ‘“-_ 90 The bar for the
17 [%& H-?Dﬂ L 1 T A days | closure of stone
| nrg. didivected o | \ crushiers  simply
-ﬂ&su of all brick put an end 1o the
Itﬂlé stones crushers, hot construction
mix plants, hﬂ:. with effect pat activity as in the
!Eﬁ:&a 7 Nay 2017 il -f"l " absence of
w"ﬁ ' A crushed  stones
il /7o) and bricks
Y f carrying on of
| CONSLAUCTION Were
| simply not
I leasible. The
. ! . W " respondent
m 1'*'.|J_ | y "'1_:4 eventually ended
| i,l- AL AINSY up locating

expeditiously
concluding
construckion
activities but the
previous period of
90 days was
congumad L
doing so. The said
period ought to be
excluded  while
computing  the
alieged  delay
attributed to the
Respondent by
the Complainant
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It s pertinent to
mention that the
aforesaid bar
stands in force
regarding  brick
kilns till date is
evident from
orders dated 210
Dec, 19 and 30%
Jam, 20,
5. | 09.11.20 | Mational Green Tribunal | 09.11.20 | 9days | On  account of
17 has passed the said order | 17 Lo passing af the
dated 9| Mov, 2017 | 17.11.20 aforesald order,
completely prohibiting the | 17 no  constiuction
carrving | .on of activity cotld
construction by any have been legally
person,  private, or carried out by the
povernment authority in Respondent.
NCR till the next date of Aceordingly,
hearing, (L78) bEY Hu'gp' construction
g;l’f}.’iiy ofthesaid | activity has been
prger, NGT  had  only |, completely
p:e?‘numd the competition stopped  during
I ' interior this period.
ﬂﬁh;hlnyintnl:lnr work of
p;ujects.ﬂeurﬁar dal.&d . | <
| 5™ Nov, 17 was vaca s d
pder dated 17 Nov, |
9% :
el - 1 Il_." F F i
6 | 291020 | Haryana State Pollution | 01.11.20 | 11 Al construction
18 Contrgl  |Board  wide |18°  to | days | activities
Notification HSPC 1101120 involving
BfHSfEHiHIHB?—EE 18 excavation, civil
¥ A s construction
W . [excluding
. internal
[ finishing /wark
: where na
construction
material is used)
to remain closed
in Delhi and other
NCR Districts
from Movember
01.102018
7. | 241220 | Delhi Pollution Control | 24.12.20 | 3 days | Construction
18 Committee vide | 18 to activities in Delhi,
Motification DPCC/PA o | 26.12.20 Faridabad,
MS/2018/7919-7954 18 Gurugram,
Ghaziabad  and
Moida to remain
L closed till
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December,
2018

26m

8. | 011120
19

Enviro it Pollution
[Prevention and Control)
Authority for National
Capital  Region  vide
Direction |bearing  no.
EPEAR,-’EMFIL——EE

S8R el

01.11.20

19 to

05.11.20

19

AN

& days

Construction
activities in Delhi,
Faridabad,
Gurugram,
Ghaziabad, Noida
and Greater Maida
to remain closed
till morning of
November 5,
2018 {current ban
on  construction
was only 6 PM ta 6
AM and this is
new extended to
be cormplets
banned il
Monday,
November 8,
2019, morning)

9. | 24.07.20
19

| further di

RGT In'0.A no, 6672019
) Eﬁ‘li,.i!ﬂ 19 had  again
the immediate

ith the sttms

mmﬁ? mhien’c alr
canying capacity,

t of haal:ﬂ't
The tribunal |

irﬂﬂhum

-

Im pact

a0
days

The directions of
the NGT were
again & setback
for stone crushers
operators  who
have fimally
succeeded to
obtaln  necessary
permissions from
the  competent
authority alter the
order passed by
NGT an July 2017.
Resultantly,
coercive  action
was taken by the
authorities
against the stone
crusher operators
which again was a
hit to the real
pskate  sectolr as
the supply of
gravel  reduced
manifolds  and
there was a sharp
increase in prices
which
consequently
affected the pace
of construction.
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11.10.20 | Commissioner, Municipal | 11® Oct | 81 On account of the
19 Eurpurathu-nr Gurugram | 2019 to | days passing of the
has passed an order dated | 31% Dec aforesaid order,
11t of ' Oct | 2019 no  construction
2019  whereby the activity could
construction activity has have been legally
teen prohibited from 11 carried out by the
Oct/ 2019w 31= Dec Respondent
2019, It was specifically Accordingty,
mentioned in the construction
aforesaid | order  that activity has been
cuu:t'ru:rlud activity completely
would be completely stopped  during
stopped  during  this this period. '
| period.
11. | 04.11.20 | The Hon'Ble Supreme | 04.11.20 | 102 These bans forced
19 Court of | vidé its (19  to [ days | the migrant
arder dat&l!t m%lq 14.02.20 labourers to
passed ,in _Ii} return to their
bearing no. i 971985 | " native
titléd as hta s | towns/states /vill
Union af fn Ia mmplet.ﬂly ARES Creating an
hﬁﬁ-ugij all eonstroction acute shortage of
ties in  Delhi-NCR labourers in the
which on” Was NCR Region. Due
'ﬂn{i}r modified vide order ¥ to the said
dated 09.12.2019 and was. shortage the
::a'm’p_lntﬂhrlllft-:-:l by the: 2 Construction
Hnn"cr‘tu Supreme  Court | activity could not
vide  (ts lorder dated resume at full
14:02.2020, | throttle even after
; the lifting of ban
by the Hon'ble
WM =k n . Apex Court.
r. 4 1 . M
g LR 1
12 11.1{|'.2I'.| E-pmliﬂdmu‘ of | 11.10.20 | 81
19 Municipal | Corporation 1% o | days
Gurugram issued direction | 314220
to . issuwe | Challan [or | 19
Construction  Activities
and lodging of FIR from
11th October to 31st
December, 2019 as per the
direction issued by the
chalrman of EPCA vide
letter EPCA-R/2019/1-42
dated Octoher 0%, 2019,
13| 02.1120 I:ammlsstn for Alr| 021120 | 17 The commission
123 and | Quatity Management in | 23 to | days for Air Quality
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051220 | NCR and Adjoining Areas | 18.11.20 Management in
23 vide Order No. | 23 NCR and
12001727 'GRAP 2021/ adjoining areas,
CAQM vide Direction No.
| 77  dmted &
October, 2023,
| Issued  statutory
[ direction for
|

implementation
of the revised
schedule of the
Graded Response
| Action Plan
(GRAP) with
i immediate  effect
l as and when
: orders under
._;._:::. p .:-.- GRAP ane
.'ff.-'._;,-_;;;;i;".-.:' (hvoked. The Sub-
| ey Committee
y i constituted  for
invoking actions
under the GRAP in
its meeting held |
e on Znd
] _. ' November, 2023
\ 1_ . | S comprehensively
L 1 > reviewed the air
' - quality scenario in
the region as well
as the Fforecasts
i Eﬂl‘
- metearological
conditions and air
| quallty Indes
- _ made avallable by
IMD/ITM.
Keeping In view
the prevailing
trend  of  air
guality,. in an
effort to prevent
further
deterigration of
the air quality, the
sub-committes
decided that ALL
actions il
envisaged under
stage 11 of the
GHRAP "Severe" Alr
Quality
(DELHIAQI

.
.
J
-
Lt
1 11
5

L

=
-
smn
o
J
2

v
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ranging between
401-450) b
Implemented In
right earnest by
all the agencies
concerned in the
NCR, with
immediate effect,
in addition ta the
stage | and Il
actions are
already in force.
' These include:

4. Construction &
Demolition
activitles.

o In furtheérance af
TR the same wvide
| . Order dated
AL | | 05.11.2023 GRAP
’ . v was
implemented
continming the
han 011
. | ! construction and
demaolition
activity.

e m———

14, ' 497
days

|

XHI. That a period of <L9??ia_w. :IEE consumed.on account of circumstances
beyond the power and control of the rﬁj:fbndenn owing to the passing
of Orders by the statutory adthnnttes and the Covid-19 pandemic. That
the Authority, Guru’gram.haségrantﬂd 6 months extension for all ongoing
projects vide Order/Direction dated 26.05.2020 on account of 1st wave
of COVID-19 Pandemic, It is pertinent to mention herein that the
Hon'ble Haryana Real Estdte Regulatory Authority, Panchkula had
decided to grant extension of 3 months in addition to waiver granted
during first wave of COVID Pandemic from 1st of April 2021 to 30th of
June 2021 considering the 2nd wave of COVID-19 as a Force Majeure

event
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13.

E.

1,

16.

Copies of all the relevant documents have been filed and placed on the
record. Their authenticity is not in dispute. Hence, the complaint can be

decided on the basis of those undisputed documents and submissions
made by the parties.

Jurisdiction of the authority

The Authority observes that it has territorial as well as subject matter

jurisdiction to adjudicate the present complaints for the reasons given
below:

El Territorial jurisdiction

As per notification no. 11"‘5:'!2}’2111 7-1TCP dated 14.12.2017 issued by the
Town and Country Planning i.'répa rtment, the jurisdiction of Haryana Real
Estate Regulatory Authority, Gurugram shall be entire Gurugram district
for all purposes with office situated in Gurugrain. In the present case, the
project in question is situated within the planning area of Gurugram
district. Therefore, this authority has complete territorial jurisdiction to

deal with the present complaints.

JISubject matter ju risdiction

Section 11{4])(a) of the Act} 2016 provides that the promoter shall be
responsible to the allottees as per agreement for sale. Section 11(4)(a) is

reproduced as hereunder:

Section 11(4)(a)

Be responsible for all obligations, responsibilities and functions under the
provistens of this Act ar the rules and regulations made thereunder or to
the allottees as per the agregment for sale, or to the association of allottess,
as the case may be till the conveyance of all the aportments, plots or
butldings, as the case may be, to the allotiees, or the common areas {o the
associntion of allettees or the competent authority, as the case may be;
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§ i

F.

5
]

So, in view of the provisions of the Act of 2016 quoted above, the authority
has complete |urisdiction to decide the complaints regarding non-
compliance of obligations by the promoter leaving aside compensation

which is to be decided by the adjudicating officer if pursued by the
complainants at a later stage,

Findings on the objections raised by the respondent

F.I Objection regarding Force Majeure circumstances and Zero Period to

18.

19,

be taken into consideration.
The respondent took a plea that the project "Baani Centre Point" was

under stay orders of the an’ble Eﬂfpreme Court of India for 7 years 3
months (24.04.2015 To ZI.W-EUEZ] which was beyond the respondent’s
reasonable control and because of this ne construction in the project
could be carried. Hepce, there is no fault of the respondent in delayed
construction which has been considered by DTCP and the Authority while
considering its applications of considering zerg period, renewal of license
and extension of registration by the Authority,

Due to reasons stated hereinabove it became impossible to fulfil
contractual obligations due ltu a particular event that was unforeseeable
and unavoidable by the respondent, It is humbly submitted that the stay
on construction order by the Hon'ble Supreme Court is clearly a “Force
Majeure” event, which autamatically extends the timeline for handing
over possession of the unit. The intention of the Force Majeure clause is
to save the performing party from consequences of anything over which
he has no control. It is ne mare res integra that force majeure is intended
to include risks beyond the reasonable control of a party, incurred not as
a product or result of the negligence or malfeasance of a party, which have
a materially adverse effect on the ability of such party to perform its

obligations, as where non-pérformance is caused by the usual and natural
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consequences of external forces or where the intervening circumstances
are specifically contemplated. Thus, it was submitted that the delay in
construction, if any, is attributable to reasons beyond the control of the
respondent and as such the respondent may be granted reasonable
extension,

20.  The Authority is of the view that the pivotal issue arises from the builder's
actions during the period between 24.04.2015 to 01.03.2018 in question
that is despite claiming force majeure due to external impediments, the
builder continued mnsl:r%ul:t{ﬂn activities unabated thereafter
concurrently received payments from the allottees. Also, no builder
buyer's agreement has E_EEI;I executed between the parties till date.
However, during the period 13.10.2020 to 21.07.2022, there were specific
directions for stay on further co nstruction/development works in the said
project passed by the Hon'ble Supreme Court of India in M.4 No. 50 of
2019 vide order dated 21.07.2022 which was in operation from
13.10.2020 to 21.07,2022 and there 1s no evidence that the respondent
did not comply with such order. The Authority observes that during this
period, there was no construction carried out in the project nor any
demands made by the-requnfdent from the allottees. In view of the above,
the promoter cannot be held responsible for delayed possession interest
during this period. Therefore, in the interest of equity, no interest shall be
payvable by the complainant as well as respondent from 13.10.2020 to
21.07.2022 in view of the stay order of Hon'ble Supreme Court on further

construction/development works on the said project
G. Findings on the relief sought by the complainant

G.] Direct the respondent to pay interest for every month of delay at

the prevailing rate of interest from 30.03.2018 till actual handing
of the possession. _
(.11, Direct the respondent to either re-allot the originally allotted
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21.

22,

unit or to ensure the allotment of the unit in a habitable state,

after obtaining the Occupation certificate from the concerned
authorities.

G.IIL Direct the respondent to handover the possession of the unit,

in a habitable state, after obtaining the Occupation Certificate
from the concerned authorities.

The above mentioned reliefs are being taken together as the findings in
one relief will definitely affect the result of the other reliefs and these
reliefs are interconnected.

The respondent stated that a collaboration agreement dated 30.03.2013
was entered inte between M/s Paradise Systems Pvt. Ltd. being the
original landholder and M,-"s.. Green Heights Projects Pvt. Ltd., being the
developer for the project namely “Baani Center Point". Thereafter, the
construction was Injﬂated.iq’ the project and during that process a letter
was received from Directorate of Town:and Country Planning directing to
stop the construction in compliance of the Injunction Order from the
Hon'ble Supreme Court of India dated 24.04.2015. Thereafter the
respondent-builder approached the Hon'ble Supreme Court of India for
the clarification of the';s_ta?-n:hiﬂr asto whether it is applicable to the land
and license however the Hoh'ble Supreme Court directed it to approach
DTCP for clarifications. The respondent builder approached DTCP vide
various representations hu}?ever DTCP did not take any decision as the
matter was pending in the Supreme Court. It was further represented by
DTCP that the original files in respect of land portions of entire 912 acres
have been taken by Central Bureau of Investigation of all the projects and
till original files are returned back by CBI, DTCP will not be in a position
to provide clarification in respect of various representations. The
landowner then approached Hon'ble Punjab and Haryana High Court for
directions to CBI to handover original files in respect of the project of
respondent and the High Court by order dated 27.03.2017 passed
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23.

appropriate directions, It is pertinent to mention here that between the
periods of 24.04.2015 till 12.03.2018, the Hon'ble Supreme Court of India
had passed directions in respect of 912 acres of land in 3 villages including
the land where the present project (Baani Center Point) is constructed.
That vide judgment dated 12.03.2018, the project of the respondent was
not included in tainted projects which clearly meant that respondent
could commence construction subject to renewal of licenses and other
permissions. Shortly after the stay was lifted on 12.03.2018, M /s Paradise
Systems Pvt. Ltd. approached DTCP for renewal of license to begin
construction which was grantied to them on 23.07 2018 and thereafter the
respondent has developed the project which is almost complete and was
left for same ﬁnishin,giynfkﬁ'+.nﬂ interiors. Itshall be pertinent to mention
that while renewing the license, the entire period of 24.04.2015 till
12.03.2018 was exempted as Zero period by DTCP.

Later on, the HSIIDC ﬁ.iecl an application in the Hon’ble Supreme Court of
India dated 01.07.2019 through M.A. No 50 of 2019 in the matter of
Rameshwar Vs. State of Haryana & Ors. CA B788 of 2015 being
“Application for Clarification of Final Judgment dated 12.03.2018 passed
by the Hon'ble Court”. It is submitted that the Hon'ble Supreme Court
through its order dated 13.10.2020 again granted an injunction on further
construction of projects of ’!rhe parties to the said case including M/s.

Paradise Systems Pvt. Lid. project of Baani Center Point. The relevant
portion of the said order stated that: - “Pending further considerations. ng third-

through the recent judgment on 21.07.2022, the stay on the construction
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4.

2.

46,

was cleared by the Hon’ble Supreme Court of India in M.A, 50 of 2019 in
the matter of Rameshwar Vs. State of Haryana & Ors, CA 8788 of 2015,
After consideration of all the facts and circumstances, the Authority is of
the view that the matter concerns two distinct periods: from 24.04.2015
to 12.03.2018 and from 13.10.2020 to 21.07.2022. The respondent
collected payments and executed buyer's agreements during the first
period, ie. 24.04.2015 to 12.03.2018, which indicates their active
involvement in real estate transactions.

The respondent has raised the demands during the period in which 'stay’
was imposed. Also, the builder continued construction activities unabated
thereafter concurrently received payments from the allottees during that
time. This 5ustained-"énuﬁse ffhaéﬁ&ﬁ-muﬁgijr suggests that the builder
possessed the capa I:-ﬂity to fulfil their ;:unl:l'&ctual obligations despite the
purported hindrances. Hence| granting them a zero period for the purpose
of completion of the project ;-unuld essentially negate their involvement
and the actions they took during that time, ’ifiwrefnre, it is justifiable to
conclude that the resﬂund&nf is not entitled to a zero period and should
be held accountable for their actions during the stay period.

However, during the gerlnd 1:3.10.2_»‘.] 20 to 21.07.2022, there were specific
directions for stay on further construction/development works in the said
project passed by the Hon'ble Supreme Court of India in M.A No. 50 of
2019 vide order dated 21.07.2022 which was in operation from
13.10.2020 to 21.07.2022 and there is no evidence that the respondent
did not comply with such order. The Authority observes that during this
period, no construction was carried out in the project nor any demands
were made by the respondent from the allottees. In view of the above, the
promoter cannot be held responsible for delaved possession interest

during this period. Therefore| in the interest of equity, no interest shall be

Page 35 of 43

¥



Z7.

28.

, G UHUGHAM Complaint no. 4258 of 2024 and 4318 of 2024

1

payable by the complainant as well as respondent from 13.10,2020 to
21.07.2022 in view of the stay order Hen'ble Supreme Court on further
construction/development works on the said project.
« Unilateral change of shop in CR/4258/2024

Further the complainant has submitted that the respondent have
unilaterally changed the unit of the complainant, as the complainant
booked a unit bearing no. BG-081, Ground Floor, North east facing shop
and the same was intimated to the complainant vide Email dated
19.02.2013. The unit was allotted at a prime location and it was assured
by the respondent that the Buyer's agreement would be executed shortly.
Despite several efforts, the: respondent failed to communicate with
respect to the cﬂnst'fucﬁm\l status and failed to execute the buyer's
agreement. The cnmpiainanﬂ was shocked to receive acknowledgement
receipt dated 18.07.2013 wherein the complainant was informed that the
shop number allotted to him has been changed to BG-063, admeasuring
437 sq.ft. On ﬂl.l;?,i[}24._ag;|jh the rfsl':_l_ghdént' changed the unit of the
complainant and allotment GF-094, gruu‘nﬂ Floor admeasuring 437 sq.ft.,
unilaterally and without the tonsent of the complainant had changed the
layout of the project and allotted .an entirely different unit to the
complainant. ' :

The Authority observes that Ithe complainant has booked a unit through a
channel partner and the concerned person have e-mailed the complainant
about the allocation of shop bearing no. BG-081, next to ATM on ground
Floor, north east facing and the same e-mail was not sent by the
respondent. The respondent thereafter, issued an acknowledgement
receipt dated 19.02.2013, whereby the respondent acknowledged
receiving Rs.3,50,000/- in respect of BG-063 on ground floor in the project
of the respondent namely, "Banni Centre Point” situated in Sector-M1D,
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29,

30,

Village Nakhnaula, Gurugram-Manesar Urban Complex. In the same
acknowledgement receipt it has been mentioned that the respondent
reserves the right to alter the size/change the location or delete the
proposed unit and the acknowledgment does not create any rights/lien in

the property. The same is reproduced below:

" BAANI Group acknowledges the receipt of the Booking Form along
with Cheque/DD/Pay Order No. 238461 dated: 19/02/2013 for
Rs.3,50,000/- drawn on HDFC Bank from Mr/MS DINESH GUPTA
S/W/L/0 Om Prakash Gupta R/e 284, Ground Floor Vivek Vihar,
Phase-l, Opposite Balaji Mansir and Arwachin School Delhi-95, for
a Provisional Allotment of as Shop No. BG-063, Super area 437 sq.fi.
Rate Rs.7500/- in the upmnﬁ'ﬂj future Projects | "Banni ™ Centre
Point” by BANNI at M1D, Gurgaon [Haryona)
The above is subject E‘D_F-Elﬂflﬂ'ﬁ'ﬂﬂ. af Chequey/ DBy Pay order.
The Developer reserves the right to alter the size/change the location
or delete the propesed unit for which the Bopking Form has been
received. This acknowledgement does not create any rights/lien in
property.” '

[Emphasis supplied]

Thereafter, a provisional allotment letter was issued by the respondent

in the favour of the complainant on 01.12.2014 (annexed at page no. 28 of
complaint) wherein the shuﬁ no. allotted to the complainant is GF-094 on
ground floor having an aplprf.}l-:. super area of 437sq.ft.

The Authority is of the view that the unit mentioned in the booking
application form was fentatl%l.-'e in nature and it has been almost 10 Vears
since the booking and the provisional allotment made in favour of the
complainant but there has been no email or correspondence wherein the
complainant made any objections in regard to the change in the unit. The
unit allotted to the complainant was GF-094, if the complainant had any
objections to the same, he should have made the same. No buyer's
agreement has been executed between the complainant and the
respondent till date. Thus, the Authority directs both the complainant and

the respondent to execute the buyer's agreement in respect of the shop
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32,

33.

34

—_—

allotted to the complainant and in case the shop booked was
preferentially located then a similarly located shop be allotted to the
complainant as was booked by the complainant, within a period of thirty
days from this order as there has been already a delay of mare than 10
years since the booking was made.

In both the complaints, the allottee intends to continue with the project
and is seeking delay possession charges as provided under the proviso to
section 18(1) of the Act. Section 18(1) proviso reads as under:

“Section 18: - Return of amount and compensation

18(1). if the promaoter fails i!r:rmmp!-gmﬂr s unable to give possession of an

apartment, plot, or building, —
b |

. | !
Provided that wﬂgfe-d:n elipttee. does not intend to withdraw from the
project, he shall bespald, by the promater; interest for every month of delay,
till the kanding overof the pessession, at such rate.as may be prescribed,”

Due date of possession: As the buyer's agreement has not been
executed in the both the complaints’ between the complainant and the
respondent. Clause 2.1 of the buyer's agreement taken from similar case
of the same project pmﬁdﬂ% the thme period of handing over possession
and the same is reproduced below:

™ e I Possession

The possession of the said premizes shall be endeavoured to be delivered
by the intending pzm:hnse.-l by tentative date 30,09.2017 with o gruce
period of 6 months beyand this date subject to clause 9 and completion of
construction...”

[Emphasis supplied]
Thus, the due date for handing over of possession as per the above

mentioned clause was 30.09.2017, Also, the grace period of 6 months
being unqualified is granted to the respondent, Therefore, the due date
comes out to be 30.03.2018.

Admissibility of delay possession charges at prescribed rate of

interest: The complainant is seeking delay possession charges. Proviso to
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section 18 provides that where an allottee does not intend to withdraw
from the project, he shall be paid, by the promoter, interest for every
month of delay, till the handing over of possession, at such rate as may be
prescribed and it has been prescribed under rule 15 of the rules. Rule 15
has been reproduced as under:

Rule 15. Prescribed rate of interest- [Provise to section 12,
section 18 and sub-section (4) and subsection (7) of section 19]
(1)  For the purpase of proviso to section 12; section 18; and sub-
sections (4} and {7} of section 19, the "interest at the rate prescribed”
shall be the State Bank of [ndia highest marginal cost of lending rote
206,

Provided that in case the b&m Bank of India marginel cost of lending
rate (MCLR) is not in use, it shall be replaced by such benchmark
lending rates which theState Bank of India may fix from time to time

for lending to :he,germmf-rmbh'n

The legislature in its wisdom in the subordinate legislation under the
provision of rule 15 of the rules, has determined the prescribed rate of
interest. The rate of interest so determined by the legislature, is
reasonable and if the said rule is followed to award the interest, it will
ensure uniform practice in all the cases.

Consequently, as per WEE:SitE of the State Bank of India lLe,
https://sbi.co.in, the T_“lnarg_inagl cost of lending rate (in short, MCLR) as on
date i.e, 30.07.2025 15 9.10%. Accordingly, the prescribed rate of interest
will be marginal costof lending rate +2% e, 11.10%.

The definition of term "interest’ as defined under section (za) of the Act
provides that the rate of interest chargeable from the allottee by the
promoter, in case of default, shall be equal to the rate of interest which the
promoter shall be liable to pa.iy the allottee, in case of default. The relevant

section is reproduced below:

"(za) “Iinterest” means the rutes of interest payable by the promoter
or the allottes, as the cose may be,
Explanation. —Far the purpose of this clause—
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38.

39.

40,

(i} the rate of interest chargeable from the ollottes by the
promoter, in case of default, shall be equal to the rate of interest
which the promater shall be liable to pay the allottee, in case of
defouft.

(i1} the interest pavable by the promoter to the allottee shall be from
the dace the promoter received the amount or any part thereof
till the date the amount or part thereof and interest thereon is
refunded, and the interest payable by the allottee to the
promater shall be from the date the allottes defaults in payment
to the promoter till the date it is paid:”

On consideration of the documents available on record and submissions
made by both the parties regarding contravention of provisions of the Act,
the authority is satisfied that the respondent is in contravention of the
section 11(4)(a) of the Act by not handing over possession by the due date
as per the agreement. By ﬁfrtue of clause 2.1 of the agreement executed
between the respondent and the allottees of the same project, the due date
of possession comes.out to be 30.03.2018 in¢luding grace period being
ungualified. .

The Authority is of the view that the allottee cannot be expected to wait
endlessly for taking possession of the unit which is allotted to her and for
which he has paid a’ cunslﬂerﬂ ble ﬂmﬂunl: nf money towards the sale
consideration. Further, the Authurll:jr observes that there is no document
placed on record from which it can be ascertained that whether the
respondent has applied for occupation certificate/part occupation
certificate or what is the status of construction of the project. Hence, this
project is to be treated as on-going project and the provisions of the Act
shall be applicable equally to the builder as well as allottees.

Accordingly, the non-compliance of the mandate contained in section
11(4)(a) read with proviso to section 18(1) of the Act on the part of the
respondent is established. As such, the allottee shall be paid, by the
promoter, interest for every month of delay from due date of possession

i.e, 30.03.2018 till valid offer of possession after obtaining occupation
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certificate from the competent Authority or actual handing over of
possession whichever is earlier, as per section 18(1) of the Act of 2016
read with rule 15 of the rules. No interest shall be payable by the
respondent as well as complainant from 13.10.2020 to 21.07.2022 in
view of judgement of Hon'ble Supreme Court wherein this was explicitly
instructed to cease any further development in the project. Further, the
respondent is directed to offer the possession of the allotted unit within
30 days after obtaining otcupation certificate from the competent
authority, The complainant with respect to obligation conferred upon
them under section lﬂ[lﬂjil' of Act of 2016, shall take the physical
possession of the subject .ulnit, within a period of two months of the
occupation certiﬂn:.‘atﬁ; after i:;ia;.rtng the outstanding dues.

G.IIL Direct the respondent to execute conveyance deed of the allotted
unit in favour of the complainant.

41. Inthe presentcom piaint, the respondent has not obtained the Occupation
Certificate yet. As per.Sectian 11(4)(f) and Section 17 (1) of the Act of
2016, the promaoter is ].1r1'|:lﬂ]'r an obligation to get the conveyance deed
executed in favour of the allattees. Also, as per Section 19 (11) of the Act,
2016, the allottee s also obligated to participate towards registration of
the conveyance deed of the unit in question.

42. In view of the abeve, the Tﬂép[_m'dent.-iﬂ directed to execute conveyance
deed in favour of the complainant in terms of Section 17 (1) of the Act,
2016 on payment of stamp duty and registration charges as applicable,
within three months from the date of obtaining Occupation Certificate,

H. Directions of the authority

43. The Authority hereby passes this order and issues the following directions

under section 37 of the Act In respect all matter dealt jointly to ensure
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compliance of obligations cast upon the promoter as per the function
entrusted to the authority under section 34(f):

i. The respondent is directed to execute the buyer's agreement in
respect of the unit allotted to the complainant and in case the unit
booked was preferentially located then a similarly located unit be
allotted to the complainant as was booked by the complainant, within
a period of thirty days from this order.

ii. The respondent is directed to pay interest to the complainants against
the paid-up amount at the pr&scnbed rate of interest i.e,11.10% p.a.
for every month of delay from the due date of possession 30.03.2018
till valid offer of possession after obtaining occupation certificate, plus
two months or actual hamiing over of passession, whichever is earlier
as per proviso to section 18(1) of the Act réad with rule 15 of the rules.
No interest shall be pajrahlé by the reﬁpg ndent and complainant from
13.10.2020 to 21.07.2022 in view of the stay order Hon'ble Supreme
Court on further canstruction/developmentworks on the said project.

iii. The arrears of such intepai‘st accrued from due date of possession of
each case till the date of tﬁifs orderby the authority shall be paid by the
promoter to the allottee within a period of 90 days from date of this
order and interest for every menth of delay shall be paid by the
promoter to allut‘l:ee'["s]-heﬂl:rrﬂ 10t of the subsequent month as per rule
16(2) of the rules.

iv. The complainant is directed to pay outstanding dues, If any, after
adjustment of interest for the delayed period.

v. The respondent is directed to offer possession of the allotted unit
within 30 days after obtaining occupation certificate from the
competent authority, The complainant with respect to obligation
conferred upon them under section 19(10) of Act of 2016, shall take
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conferred upen them under section 19(10) of Act of 2016, shall take
the physical possession of the subject unit, within a period of two
months of the occupation certificate,

vi. The rate of interest charge;:ablﬁ from the allottee by the promoter, in
case of default shall be cnaérged at the prescribed rate iie., 11.10% by
the respondent/promaoter which is the same rate of interest which the
promoter shall be liable to pay the allottees, in case of default i.e., the
delayed possession charges as per section 2(za) of the Act. No interest
shall be payable by the respondent and complainant from 13.10.2020
to 21.07.2022 in view of the stay order Hon'ble Supreme Court on
further construction jdt!_\reic: pment works on the said project

vil. The respondent s directed to execute conveyance deed in favour of
the complainant in terms of Section 17 (1) of the Act, 2016 on payment
of stamp duty and registration charges as applicable, within three
months from the date of ebtaining Occupation Certificate.

viii.The respondent-builder is directed not m‘cha.t_'g'e anything which is not
part of buyer’s agreémantri

44. This decision shall mutatis mutandis apply to cases mentioned in para 3
of this order.
45. Complaints stands disposed of. True certified copy of this order shall be

placed in the case file of each matter.

46. Files be consigned to registry.

(Ashok )
Dated- 30.07.2025 Member
Haryana Real Estate Regulatory Authority

Page 43 0l 43



