
I.IARER,&

ffi. GU|IUG|?AM

BEFORE THE HARYANA REAL ESTATE REGULATORY
AUTHORITY, GURUGRAM

Ordl ced on: 30.07.2025

Member

ORDER

This order shall dispose of both the comprlaints titled as above fik:d before

ttris authority in Form CRA under section 31 of the Real Estate (Rregulation

and Development) Act,2016 [hereinaftr:r referred as "the Act") read with

rule 2B of the flaryana Real Estate (Regulation and Development) Rules,

ZOIT [hereinaLfter referred as "the rules") for violation of section 11( ) [a)

of the Act wherein it is inter alia presr:ribed that the promoter shall be

responsible for" all its obligations, responsibilities and functions; to the

allottees as per the agreement for sale e.xecuted inter se between parties.

The core issues emanating from them are similar in naturer :rnd the

complainant(s'l in the above referred matters are allottees of the projects,

namely, 'Bani Centre Point' being dev'eloped by the same res;pondent-

Complaint no.4258 of 2024 and 4318 of 2024

er pronoun

NAME OF THE BUILDER M/s Green Heights Pvt.
Ltd.

PROJECT NAME: B ni CiW Centre APPEARANCE

1 cR/42s8/2024 Dinesh Gupta

Vs.

Green Height Projects Private

Limited

Advocate Garvit Gupta

(Complainant)
Advocate Harshit Batra

(Respondent)

2 cR/431.8/2024 Vimal Ka

saluji
{rt Nagpal & Suraj

I

]gt n.o;".ts Private

I

Vs.

Green He

Limited

Advocate Garvit Gupta

(Complainant)
Advocate Harshit Batra

(Respondent)
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Shri Ashok Sangwan
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2.
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Complaint no. 4258 of 2024 and 4318 of 2024

promoter i.e., M/s Green Heights Pvt. Ltd. The terms and conditions of the

builder buyer's agreements that had been executed between the parties

inter se are alrso almost similar. The fulcrum of the issue involrred in all

these cases pertains to failure on the part of the respondent/promoter to

deliver timely possession of the units in question, seeking arruard for

delayed possession charges and other reliefs.

The details of the complaints, reply status, unit no., date of agreement,

plans, due date of possession, offer of possession and relief sought are

given in the table below:

3.

Sr.
No

Com
plain

t
No./
Title

/
Date
of

fillin
(,

Reply
Statu

s

Unit no.
& Area
admeas
uring

Date
of

allot
ment
lette

r

Date of
execut
ion of
[iuildi'
rf
buyer'

s

agree
ment

Due of
p()ssess

ion

Offer of
possession

Relief Sought

1. cRl42
s8/20
24

Dinesh
Gupta
Vs.

Green
Ileight
Project
-s

02.09.
2024

15.01"
2025

cF-09,4,
Ground
Floor
A,dmeas-

uring
437sq.ft.

[.As on
page no.
28 of
complai
ntJ

0 1 1)
.201.4

1l

Not
execute
-d

30.03.2
r01B

['l'aken
I'rom

srimilar
projects

'where
the BBA
h;as been
e:lecute
plus 6

rnonths

EIrace
plr:riod]

0C - Not
obtained

TC-
Rs.36,95,630/

AP-
Rs.35,71.,694/

[As per S.O.A

dated
23.L0.2018 on
page no. 35 of
complaint)

t. DPC from
30.03.2018 till
actual handing
over of
possession.
To either re-
allot the
originally unit
in a habitable
state, after
obtaining the
occupation
certificate.
Direct the
respondent to
execute BBA.
Direct the
respondent to
handover
possession of
the unit in a
habitable state

2.

3.

4.
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I

I

after obtaining
the occupation
certificate from
the concerned
authorities
Direct the
respondent to
execute the
Conveyance
deed of the unit
in favour of the
complainant
To not raise any
payment
demand in
violation of the
provisions of
RERA Act,20L6
and/or contrary
to the terms of
the agreement.

5.

2 cRl43
tBl20
24

Rasvee
n

Ahuja
Vs.

Green
Height
Project
S

Private
[,imite
d

02.o
9.20
24

15.01.
2025

GF-074
on

Ground
F'loor

l,dmeas
uring
t137.

[As on
page rro.

2).6 ol
complai

nt)

0:
,2

L2
14

Not
execute

31.03.2018

I taken
from

s;imilar
project's

BBiA plus 6
rnonths
grace

period I

OC-Not I

obtained I

TC-
Rs.30,59,000

AP-
Rs.9,36,2421

L. DPC from
30.03.2018 till
actual handing
over of
possession.
Direct the
respondent to
handover
possession of
the unit in a
habitable state
after obtaining
the occupation
certificate from
the concerned
authorities
Direct the
respondent to
execute the
Conveyance
deed of the unit
in favour of the
complainant.
To not raise any
payment
demand in
violation of the
provisions of

2.

3.

r'
L'
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Complaint no. 4258 of 2024 and 4318 of 2024

The aforesaid complaints were filed by the complainant against the

promoter on account of violation of the space buyer's agreement executed

between the parties inter se in respect of said units for not handing over

the possession by the due date. In some of the complaints, issues other

than delay possession charges in addition or independent issues have

been raised and consequential reliefs ha'u,e been sought.

The delay possession charges to be paid by the promoter is positive

obligation under proviso to section 1B(11 of the Act in case of failure of

the promoter to hand over possession by the due date.

It has been decided to treat the said complaints as an application for non-

compliance of statutory obligations on the part of the

promoter/respondent in terms of sectionr 3a[fJ of the Actwhich n:andates

the Authority to ensure compliance of the obligations ca:;t upon the

promoters, the allottees and the real estate agents under the Act, the rules

and the regulations made thereunder.

The facts of alll the complaints filed by tLre complainant/ allotrteer are also

similar. Out olf the above-roertioned cases, the particular's of lead case

cRl425B/202,4 ar serial no. 1 titled its Dinesh Gupta vs. M,/s Green

Heights Pvt. Ltd. are being taken into consideration for deterrmining the

rights of the allottees qua delay possession charges, and othrer reliefs

sought by the complainants.

4.

5.

6.

7.

A. Unit and project related details

RERA 4ct,2016
andf or contrary
to the terms of
the agreement.
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8. The particulars of unit d

complainants, date of

Complaint no.4258 of 2024 and 4318 of 2024

, sale consideration, the amount paid by the

ro handing over the possessiott, delay

period, if any, have bee led in the following tabular form:d

Particulars

"Banni Centre Point"Name of the project

Sector-M1D, Urban Contplex,

Village-Nakhnaula, Sector-M-1D,

Tehsil-Manesar, Gurugram.

Location of the projec

Nature of the project

DTCP license no.

Ilegistered

Vide registration no. 1.87 of 2017

dated-14 .09.201.7

Registered/not red

[As on page no. 28 of complaint)

(As on page no. 2B of comPlairrt)

Office/Shop/
space/Food Court no.

437 sq,.ft [Super Area]

(As on page no. 2B of comPlaint)

Area of the unit

Not e><ecutedCommercial Space

Agreement

Possession clause

30.03.2018Due date of po

Page 5 of43 \/

Commercial Colony

59 of 2009 dated-26.10.2009

Provisional allotment
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[Note: Vide proceedings dated

09.07.2025, the same has been

inadvertently mentioned as

01.1"2.201,71

1,2. Sale consideration Rs.36,95,630 /-

[As per S.O.A dated 23.L0.20 [B on

page no.35 of complaint)

13. Total amount paid

complainant
by the Rs.3 5,71,694 /-

(As per S.O.A dated 23.1,0.2018 on

page no. 35 of complainQ

1,4. Occupation certificate

15. Offer of poss;ession Not ofl'ered

Facts of the complaint

'l'he complainant has su

That the complain:rnt is

The complainant had

allotment, rul:s and reg

no illegality vrhatsoeve

their contractual obliga

9.

I.

II. That the respondent is

Act, 1956 having its reg

and existing under th

comprised of several cl

III. That the respondent o

known as 'llaani Cel

commercial units, car I

etc. on a piece and Par

bm

r sir

thr<

rlat

'hz

ion

rco

cfa

;ed as under:

Lple, Iaw abirling and peace -loving person.

ughout acted as per the termLs of the

ons and the provisions laid down by land

s been committed by him in adhering to

npany incorporated under the Comlranies

'ed office at the above-mentionerl address

rmpanies Act, 2013. The respondent is

and shrewd types of persons.

d for sale units in a commerciaX complex

Point' which claimed to comPrise of

ng spaces, recreational facilities, gardens

,f land situated in Sector MLD, Gurugram,

Pag;e 6 of

rVel

[ert

tre

rdr!

:el

Complaint no.4258 of 2024 and 4318 of 2024
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Complaint no.4258 of 2024 and 4318 of 2024

Haryana. The respondent also claimed that the DI'CP, Hary'anil had

granted license bearing no. 59 of 2009 on a land area of about ",Z.6Bt

acres in Village Lakhnaula, Tehsil Manesar, Gurugram to its associates

companies for development of a commercial colony in acr:ortlance

with the provisions of the Haryana Del,eloplnent and Regulation of

Urban Areas Act, L975 and Rules made thereunder.

That the complainant received a marketing call from the offiice of

respondent in the month of December, 201,2 for booking in

commercial project of the respondent.

The complainant had also been attracted towards the aforesaid project

on account of publicity given by the respondent through various

means like various brochures, posters, advertisements etc. That the

complainant, induced by the assurances and representations matde by

the respondent, decided to b,ook a commercial unit in the project as the

complainant required the Same in a time bound manner for her own

use. This fact was also specifically brought to the knowledge of the

officials of the respondent who confirmed that the possession of the

crlmmercial unit to be allotted to the cornplainant would be poslitively

handecl over within the agreed time frarne.

VL The complairrant signed several blantri and printed papelrs at the

instance of the respondent who obtained the same on the groun.d that

the same were required for completing tlhe booking formalities and the

complainant 'was not given chance to read or understand the said

documents ancl he signed and completerC the formalities as desired by

the respondent.

VII. That the complainant tiad {nade the payment of Rs.3,50,000/- at the

time of booking on 19.02.2013 and acr:ordingly, the respondent had

issued an acknowledgement receipt dated 18f^7.2013. It is pertinent

IV.

V.

PageT of 43 ,/
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to mention here that the respondent vide the said acknowledgment

receipt, unilaterally changed the unit that was previously allotted to

the complainant and a shop bearing no. BG-063, aCmeasuring 437

sq.ft. The complainant was shocl<ed at the said change in the allotted

unit and thus made his objections vocal against the said shift in the

allotment as the previously allotted r"rnit was located at a prime

location and the respondent had categorically assurec[ the

complainant that there would be no change in the location ol the unit.

Moreovel at the time of booking, it was promised and assured 1by the

respondent that the agreement would be executed in a short span of

time and the said unit would be handed over to the complainant by

30.09 .2017 .

Vlll. That vide Provisional Allotment Letter dated 01,.1,2.201.'\, the

respondent formally allotted a unit bearring no. GF-094, ground Floor

admeasu ring437 sq.ft. at the rate of Rs.7,500 per sq.ft. The respc,ndent

yet again, unilaterally and without any (consent from the cornplainant

changed the unit of the conrplainant. Despite several objections and

enquiries of the complainant, the respondent failed to give zrns'wer to

the change being made in the unit. Ttrat the complainant enrluired

about the saicl change in the layout plan of the project and the location

of the newly allotted unit but to no arrail as the complainant never

received any satisfactory response. Flowever, it was assured by the

respondent that the location of the unit has not been comprolnised and

the unit would retnain at the same location as it was.

IX. That as per Section 13 of the Act, 2016, the respondent coukl not have

even demanded any payment more than 1,0o/o of the total sale

consideration prior to execution of the l\greement.

Page I of 43
/
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him about the date of handing ov'er of the possession. The

representatives of'the respondent assured the complainant that the

possession of the unit would be handed over to him very shortly as the

construction was almost over.'l'he respondent has continuousl5z been

misleading the allottees including the complainant by giving incorrect

information and timelines within which it was to hand ovr:r the

possession of the unit to the complainant. The respondent/promoter

had represented and warranted at the time of booking that it would

deliver the commercial unit of the complainant to him in a timely

ntanner.

XIV. That the respondent has committed 'r,arious acts of omission and

commission by making incorrect and false statements at thLe time of

booking. There is an inordinate delay of 77 months calculated up to

of the allotted unit has not

been offered by the respondent to the complainant. No Force Majeure

was involved and the projQct has been standstill since several years.

Th e complainant has''bden

respondent regarding tfre

C.

10. The complainant has sought following relief(s):

Direct the respondent to pay interest for every month of delay at

the prevailing rate of intereft from 30.03.2018 till actual handing

of the possession

ii. Direct the respondent to either re-allot the originally allotted

unit or to ensure the allotment of the urrit at a similar location at

which the originally allotted unit was located.

iii. Direct the resporrdent to handover the possession of the unit, in

uped of his hard earned money paid to the

mmercial unit in question.

Relief sought by the complainant:

Page 10 of43
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a habitable state, after

the concerned authoriti

iv.Direct the respondent t

in favour of the complai

v. Direct the respondent to not

of the provisions of'RERA A

the agreement.

1,1,. On the date of

respondent/promoter

committed in relation

to plead guilty.

D. Reply by the responden

12. The respondent has con

L That the comrnercial

a commercial unit in th

the complainant ap

submitting an applicati

II. The said request fo

unit bearing tentative

sq.ft. was allotted to th

III. Thereafter, the re
execution of the BBA

such information via

subsequent reminder I

21,.08.2019 stating tha

unit has been sent to

Page 11 of43
./

Complaint no. 4258 of 2024 and 4318 of 2024

ing the Occupation Certificate frornr

ute the conveyance deed of the unit

se any payment demand, in violation

2016 andlor contrary to the terms of

trg, the Authority explained to the

the contrarzentions as alleged t,o h,ave been

ion 11ta) (a.) of the Act to plead lguiJlty or not

the complaint on the followingigrounds:

nship between the parties revohres around

Upon gaining knowledge of the'project,

a provisiorralovisional allotment in the project by

nt was accepted by the respondent and a

ber GF-094, tentatively admeas;uring 437

plainant.

t requested for details of allottees for

n non receipt of the same, requested for

rs dated 11.1,1.201,3 anf 06.1,2.201,6. A

has also ber:n issued by the resplondent on

Space Buyer Agreement for the captioned

complainant for signing on 06.12.20L6,

ex(

ran

ati

pr

thr

rh

rm dated 15.03,2013.
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lver, the same has

:ment.

from the beginnir

been various inte

ehension of the r,

ionship between t

events having a di

inbelow.

rot

go

ven

spo

ep

ect

ren returned till date for execution of the

the implementation of the projecl", there

ng circumst.ances, beyond the cont.rol and

rdent that have affected this commercial

rrties. For ease of reference all the factors

rffect on the project have been deUneated

Category I: Pe

OC

riod
04.1

?3.0,

betvveen
004 and
.2015

The events that transpired ,under this
category show that there wcts not one
ettent that could have lteen pre-
conceived by the Responde'nt o'nd neither
w'as there any event / default on part of
the Respondent that has led to the
subsequent stay and the deptartmental
delays.

Category II: Pe

24

I

refe

"iod
04.2
1.3.0:

here
"red
Per

)etween
915 and
.2018
nafter
lo as Zero
od I)

Due to the pendency of the p,rsgssdings
b,e-fore the Hon'ble Supren,re Court, a stay
w'os alfected over the prctject land,
h'ow€ver, permission was granted to
Paradise to approach DTC,? to seek
ct'ariftcations qua the a,opli'cability of
sl.ay ovetr the project in question. During
this time, the company was in constant

fctllow up with DT P (enlbrcement)
w,ith respect to grant of necessary
permissions concerning the project.

Category III: "iod
03.)
t2.1

Tetvveen

018 and
t.2020

"Afien the r.emoval of the stay by the
Hqn'ble'',Supreme Cour7 continuous

follow ups were made by the Respondent
regarding the grant of pending
permissions. The Respondent herein is
seeking the grace of this period as the
entire time was utilised in following up
with the concerned departments.

Category IV: Pe

,

reJ

Z,

riod
3.14
21.0
'here

?rre(
roF

Between
2020 -
7.2022

inofter
' to as the
zriod ll)

'['he Project was under in1'unction by the
hton'ble Supreme Courli due to an

application filed by HSIIDC.

Page 12 of 43
v
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Category V: Feriop from
22.0f .2042 till Date

The Respondent is seeking the benefit of
this period qs a grace period from this ld.
Authority. The entire list of events ex

facie show that the Respondent has been
left at the mercy of the competent
department and has been entangled in
the procedural requirements and
departmental delays due to no fault
whatsoever on part of the Respondent.

That the project land had become a part of certain land acquisition

proceedings by the State. The following detailed list of dates, shows the

detailed events that have transpired relating such land ercquisition

proceedings, within the period falling in the aforesaid categories:

s.
No.

CATEGORY DATE EVENTS

1

CATEGORY I:

The events that
t:rans;pired prior to

the eflbct of the
Hon'ble Supreme

Court's orders over
the Proje'ct. This

show's the required
permission:; for the

project tuere
olttoinecl in a

tintely fo:;hion.

06.04.2004

07.04.2024

Parctdise Systems Pvt. Ltd. purcha,sed 2'.681 acres of
lano' in the village Lakhnaula b.y registered sqle
deecls, hence Paradise Systems Pvt. Ltd. is the
lana'owner of the project in que:;tion (hereinafter
refe,rred to as "Paradise")

2

2

2.

08.2004

08.2007

A notice was issued by Haryancr Govt, industries
Department under Section 4 of Land Acquisition
Act, 1894 for acquiring land admeasuring 91"2 acres
7 Nitarlas Jiom village Manesar', La'khnqula and
Naurangpur, Tehsil & Dist Gurugram for setting up

Chaudhari Devi Lal lndustrial Township. Paradise's
Land fell under the above mentioned 912 acres.

The land acquisition proceedings: were withdrawn
by t,he Stote Government on 24.0tL2007

3 oloe 2ooT

Paradise entered into a collaboration agreement
with the erstwhile developer - Sunshine Telecom

Services PvL Ltd. Paradise granted the'absolute
developmental right' of land for construction of
commercial ffice space to Sunshine.

4 ,l o,,oo,

Ha4yana State Industrial & l.nfrastructure
D evelo p me nt Co rpo ratio n (he reinafter referred to
as the 'HSIIDC") proposed to constitute on lnter
Department Committee to subntit. a report with
recommendotions regarding is;suance of fresh
acquisition.

Complaint no. 4258 of 2024 and 4318 of 2024

V.

Page 13 of43
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5 2t 10.2009

Paradise had obtained licensefor of land measuring
2.681- acres situated at village Lakhnaula Manesar
M1D, from the Town and Country Planning
Department, Govt. of Haryana (hereinafter refered
to as the "DTCP") vide License No. 59/2009 dated
26.10.2009, being valid up to 25.10.2013. The
license was granted for the development of the
Project in question.

6 2l 0L.2 01"0

The report of the interdepartmental committee was
subntitted andthe soid reportwas duly endorsed by
llSll,DC. The State Government i,n lndustries and
Commerce Department decidecl to close the
acquisitian proceedings in view of the
reco,mmendations of the lnter Departmental
Committee.

7 3t 03.2013

Parcrdise alleged that Sunshine d'id not adhere to
the terms oJ'the collaboration agreement. Paradise
clair,ns to have refunded all amounts received by it
and a.nnulled that transaction by deed dated
s0.03.2013.

I 3t 03.2013

Parodise thereafter entered inta, o c:ollaboration
agre'ement with Green Heights proje'cts Pvt. Ltd.
(the Respondent herein) for the development ofthe
Project in question.

9 2, .05,2013

The bonaftde of the Respondent is evident from the

fact that in order to comply with the then applicable
guidelines and regulations, the Respondent paid the
entire External Development Charges and lnternol
Development Charges (EDC & IDC) to the DTCP.

10 0 .04.2014
Parodise wos granted the NOC for HeilTht clearance

front the Airports Authority of lndia.

11 2 .07.2014
The building plans for the development of the
Project in question were approved by DTCP.

Page 14 of 43
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12 L7 t0.2014
Environment clearance was granted for
construction of the commercial project in question.

13

ZERO PERIOD I

CA

Due
penden

the Hon'ble
Supreme Clurt, a
stay was aJ.fected

over the project
land, however,
permission was

granted to
Poradise to

apprlach DTCP to
seek clariJications

qua t:he

app,licability of
stoy over the

ltroject in
question. During

this time the
company vtas in

constantfollow up

24 )4.2015

The said Land became the subject of the
proceedings before the Hon'ble Supreme Court in a

case titled Rameshwar & Ors. ys. State of Haryana &
0rs. bearing Civil Appeal No. 8788 of 2015. The

Hon'ble Apex Court, vide its order dated 24.04.2015

in the Rameshwar Case, stayed the construction on

the said lond with effect from 24.04.2015, which

was eventually affected till 12.03.2018.

Notably, on 24.04.2015, the Project land, inter alia,

became the subject land in the legal proceedings in

the Rameshwar Case.

14 27

Pursuant to the directions passed b.y the Apex Court,

the DTCP directed all Owners/De'velotoers to stop

consl.ruction in respect of the entire gt12 Acres of
tand which included our Real Estatte P,roject Baani

Center Point vide letter dal:ed 27.04.20L5.

1.5 21 08.2015

Paradise approached the Hon'ble liupreme Court of
lndia, for the clarification of the stay order as to
whether order dated 24.04.2015 was applicable to
the land and license no. 59 of 20(t9. Parodise
contended that their tand was distinctf,"om the land
involved in the Rameshwar ca,se. 'trhe Hon'ble
Supreme Court directed Paradise to seek

clari,fications from DTCP, designa'ting the DTCP as

the oppropriate authority to issue o,rders in the
m0tter.

16

2!

0t

08.2015

0L.2016

Parodise approached DTCP on 25.08.2015 for
clarification and stated that the' land owned by

Paradise doesn't fall within the ambit of the

Rameshwar case. Paradise had al:;o issued a
reminder dated 08.01.2016 to DT'CP for the

clari.fi catio n b e i ng so u g ht.

17 1 01.2016

ln the meanwhile, the permissions and approvals,
previously granted qua the proiect hacl expired and
henr:e, Paradise had also requested DTCP for
renewal of the permissions. Paradise also

subr,nitted an applicotion for tron:;fer of license and
change in developer, in favour of Green Heights
Projects Pvt. Ltd.

Page 15 of43
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L8

with DT P
(enforcement)
with respect to

grant of necessory
permissions

concerning the
project. 2(, 04.20L6

That Paradise approached DTCP vide various

representations however DTCP did not take any

decision as the matter was pending in the Supreme

Court. lt was further represented by DTCP that the

original files in respect of land portions of entire
972 acres have been token by Central Bureau af
lnvestigation (hereinafter refeted to as the "CBI")

of oll the projects and till original files are returned
by CBl, DTCP will not be in a position to provide

clarification in respect of various representations.

19

1:
(r

L4

2i
(r

25

0,
(R,

09.2016
zceiving
dated
0e.2016)

1.0.2016
zceiving
dated
10.2 016)

02.2017
ceived on

02.02
2 017)

Paradise agoin wrote to DTCP to retrieve the
original files from CBl. lt was informed thqt in the
writ petition filed seeking retrieval of the original
files, directions for handing back of the originalfiles
os already passed.

It wtts requested that such retrieval be done and
DTCP should process the pending ap'olication for
renewal and transfer of License and sanction of
revised building plans.

Due to the non-action part of DTtlP, multiple
reminders and representations were written by

Para,dise with a bonafide attempt towards the

completion of the project.

20 2 03.2017

Parcrdise then approached Puniab and Haryana

High' Court for directions to CBI tLo handover

orig,lnal files in respect of the proiect of Green

Heights and the High Court by order dated

27.03.2017 noting the handover.

21 0 .05.2017
Paradise approached DTCP to issue BR-lll for
revised building plans stating that the conditions of
the i'n-principle approval have been complied with.

22 0 '.08.2017
Parodise again approached DTCP to issue BR-lll for
revised building plans.

23 2 )1 5-2017

Despite various efforts and representatives DTCP

did not clarify about the status of land and license

of Paradise thus the order of the Supreme Court de'

facto remained applicable on the said proiect.

Page 16 of43
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After the implementation of the RERA .Act, the Real
Estate Project Baani Center Point was registered
under RERA Act 2016 and Haryana REP;i. Rules
2017. The projectwas registered on 14.09.2017 vide
registration no. 187 of2017.

10.2017

Paradise wrote to DTCP detailing all the facts and
events that have led to the present situation and
again requested the DTCP to issue BR-lll revised
building plans. lt wos also highlighted that the
delay in issuance of BR III u also delaying the
service plan estimates and fire scheme approvals.

Paradise requested DTCP to consider the period
during which the no construction order is in frame,
as the cooling period and extend the license

accordingly.

wrote to Paradise that the final approval
of building plans on BR-lll will be issued

the Hon'ble Supreme Court of India
restrictions imposed for not raising

to DTCP that the order da

12.03.2018 has clorified that lands

Lra n sfe r re d,/ 1t u r c h a s e d p r i o r to 2.{. 0 8,2 0 0 4 a r e

governed by the directions being given by Hon

Supreme C'ourt which only pertat'n to la

between the period

01.20L0 only. The land owned

excluded from the dispute as

on 06.04.2004 and 07.

DTCP to consider the period as

Zero Period and requested for the renewal of the

license and issue BR-lll.

was

After the retmoval
of the sta.y by the
Hon'blt. Supreme
Court, c'ontinuous

follow Lt(rs were

^oi'e 
fiy the

ResPtltnllsng

regardi,n,g the
grant ol'lte.nding
permissions. The

Respondent herein
is seeking the
grace ctJ this
perictcl 

't,s 
the

entire time was
utili:secl in

followi,ng up with
the concerned
departir,tents

Parodise approached DTCP for renewal oflicense
begin construction which was granted to them
23.07.2018. Thot while renewing the license

entire period of 24.04.2015 till 1.21032018
exernpted as Zero period by D'ICP.

{

24 ft 09.2017

25 2

26 2 11.2017

27 1: 12.201.7

ZB 1, 03.2018

The ,stay of supreme court was liftezd and the project

Baani Center Point wos not inc'luded in tainted
projects.

29 1

30 2 07.201B
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31 01. 07.2019

The HSIIDC filed an application in the Hon'ble
Supreme Court of lndia dated 01..07.201.9 in the
matter of Rameshwar & Ors. Vs. State o.f Haryana &
)rs. to include the land of Paradise developed by
Green Heights in the award dated 26.08.2007, being
Application for Clarification of Final Judgment
dated 12.03.201B passed by the Suprente Court.

32
3

1.,

08.2019

09.2019

DTCP has passed an order dated 31.08.,2019 stating
that the renewal and transfer of license. of Paradise

and approval of revised buitding ptan will be

processed only after clarification is 11iven by the

Hon'ble Supreme Court on the applica'tion filed by

LISILDC. The intimqtion of this order wqs received

from DTCP vide letter dated 13.09,201:).

33

CATEITORY IV:

ZERO I'ERIOD II

The Praject was
under tnjunction

by thet Hon'ble
Supre,me Court

duet to an
applico,lion filed

by t'tSllDC

1 10.2020

The Hon'ble Supreme Court through it:; order dated
13.10.2020 granted injunction on further
construction and creating third party rights of
projects to the said case including proiect Baani
Center Point.

34 2 .07.2022

Through 1fis ' jvdgment dated 21.07.2022 in

Rameshwar Case, the stay on construction was

cleore! by the Hqn'ble Supreme Court of India wiVh

dirbctions. to:,,Gfeen Heights for payment of R.s.

73,40,50,000/- (Rupees Thirteen crores forty lakhs
and fifty thousand only) as additional cost of land
payable to HSIIDC @ Rs. 5 crores per ate. This
order was passed by the Hon'ble Supreme Court
after considering the development status of the
project, amount received from the allottees, and to
prol.ect the interest of the allottees.
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35

CATEGARY V:

The Respondent is
seeking the benefit
of this petriod as a
grace pe-riod from
this ld, ,Aut,\ority.
The en,!:ire list of
event:; e;r facie
show that the

Respondtznt has
been left nt the

merc:y'<l'the
Com{te'tent

departntent and
ha:; be'en

entangled in the
proceclural

requirentents and
depart'ntental

delays cluet to no

fault whatsoever
on pa rt of the
Respo natent.

2!

a

26

Qz

(t

0s

07.2022
eceiving
dated
07.2022)

08.2022
eceiving
dated
08.2022)

a

Paradise approached DTCP to issue BR-III far
revised building plans as the land owned by
Parodise shall be excluded from the deemed award
after depositing a sum of 73,40,50,000/- to HSIIDC.
It was highlighted that DTCP had previously (vide
its letter dated 1.5,L2.2017) stated that any
application of the Project will be processed only
after the restrictions imposed by Hon'ble Suprerne
Court were removed.
Due to such acts of DTCP, there had been many
delays in getting the necessary permissions. It was
intimated that no such restriction is effective now
and hence, DTCP was requested to process the

following:

Renewal oflicense no. 59 of2009;
Application dated 07.09.2020 with request
to consider the period between 23.07.20X8
ti\|21.07.2022 as cooling / zero period os
no approvals were granted;
BR-llI for revised building plans which
were approved on 22.02.2017
Grant ofapproval oftransfer oflicense and
chahoe of develoner

i6 0. 08.2022
Green Heights filed an application for extension of
the l?EM registration under section 7 sub clause 3
dated 04.08.2022 which is owaited.

37
1

1

L1.2022

12.2022

Pvt. Ltd. paid the amount I
l/- from ifs own resources on

1-6.11.2022 and requested for confirmation of such

compliance.

IlSllDC wrote to Green Heights confirming the
qmaunt 13,40,50,000/- received in HSIIDC account

and that Green Heights has complied with the

orders of Hon'ble Supreme Court.

ln complete c:ompliance of tfie order (,'assed by the

llon'ble Supreme Court, and with on intent to
com,olete the' development of th,e Project, Green

.)o
(
1

1

.12.2022
'eceiving

dated
12.2023)

Paradise approoched DTCP to issue BR-lll far
revised building plans as the sum of 13,40,50,00a/-
was deposited by Green Heights to HSIIDC and now
the land was excluded from the deemed award.

39

0
(

1

.01.2023
'.eceiving
dated
01.2023)

Paradise approached DTCP to process the pending
applications for transfer of license.

40

0
(

0,

.09,2023
eceivingl
doted
09.2023)

Paradise again approached DTCP to process the
pending applications for renewal and transJbr of
license and issuance of BR-lll.
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41 0: 10.2023

Paradise vide letter dated 03.10.2023 again
approached for renewal of license no. 59 of 2009
and grant of approval for transfer of license and
change of developer.

42
L

2
10.2023
10.2023

DTCP renewed the license no.59. of 2009 up to
21.01.2025. DTCP granted Zero F'eriod from
23.07.2018 to 2L.07.2022.

BR Ill was also issued.

43 3i

Paradise vide letter dated 31.1U?023 again
approached DTCP for grant of pending' approval of
transfer of license no. 59 of 2009 and change of
developer.

44
2(
0,

02.2024
04.2024

The Hon'ble Supreme Court had tlirected the

enforcement directorqte to inquire about the

projects falling within the purview of the subject

matl:er. While fottowing up from DT'CP, it came

within the knowledge of Green Heights Proiects Pvt.

Ltd. that DTCP is awaiting clearon'ce from the

enforcement directorate before proceeding

towcrrds the grant of pending permissions,

Taking motters in its own hands, Green Heights

Projects Pvt. Ltd. approached the enforcement

directorate seeking a closer report.

45

1.

1

(,

2(

0

.04.2024

"05.2024'.eceiving
dated
05.2024)

'.06.2024

Parodise has been approaching DTCP, time and
again, seeking the issuance of the pending
perr,nission for change of developer and transfer of
license. Highlighting the urgency of the motter, it
was informetl that the project has been completed
and around 400 customers are a'waiting the
possession.

As part of the proactive approoch of t:he company,
Parodise olso conveyed DTCP of the rdevant email
ids that need to be addressed while seeking

cl a r ifi c a ti o n s fro m th e e nfo r c e m e nt d i,re cto r a te.

46

2 LL.2024

Paradise again wrote to DTCP. lt was highlighted
that while DTCP allowed the BR III on 26.10.2023
and had also renewed the license, no fufther
approvals were granted. It was highlighted that the
project is complete and requested for grant of
pending approvals,
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The approval for transfer of license and change of
developer is pending at the department's end, due
to no fault ofthe Respondent or Paradise.

VI. That the entire project, along with other land parcels, were entangled

with the land acquisition proceedings, as noted above. However, at

every stage ancl instant, the respondent had, communicatr:d the

complainants of'all the updates of the matter. For instance, ref'erence

may be given to the letters dated 26.03.2021, 26.07.202',2, and

06.1,2.2022 whictr show that the respondent had duly informed the

complainants about the injunction over the project, the resumption of

the construction works, and the imposition of additional fee of Rs.

13.405 crore upon the respondent. Henr:e, no interest can be sought at

this stage on sur:hr a ground, over which, acquiescence of the customer

has already been noted.

WL That a perusal of the complaint shows that the complainant has

malafidely, referred to another case's a[Jreement to note the dure date,

which under circumstance be accepted. The parties are bound by such

terms and condit-ions that have been spercifically agreed between them.

No reference to zrny such terrn of any agreement of a separate party can

be agreed to be binding upon the partieslherein.

Wll. That at the sake, o1 repetition, it is perrtinent to mention herein that the

I{on'ble Supreme Court in the matter til.led Rameshwar & )rs. v's. State

of Haryana & Ors. bearing Civil Apperal lrlo. BTBB of 2015 vide its order

dated 24.04.2015i stayed the construction on the project land for the

period betweerr ',24.04.201,5 till 12.03.2018. That in lieu of thr: same,

DTCP on 23.0'7.201.8, exempted the periocl from 24.04.20L5 till

/
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L2.03.2018 as rZero Period I'. That the said period of Zero Period I

amounts to a period of 1054 days,

IX. That although the project land was freed by the Hon'ble Supreme Court

in Rameshwar (Supra), however, HSIIDC filed an application seeking

clarification and inclusion of project land in the Award. Durirrg this

period, the Hon'bler Supreme Court had again effective an injuncllion on

further construction from 1,3.10.202A. The said application was

dismissed with diirections of payment of Rs.13.405 Cr to HSIIIIC vide

order dated 21,.07.2022. Coinsidering all the facts, the DTCP renewed

License No.59 of 2009 up till 21,.01..2025 and granted'Zero Peniod II'

for the period oll 23.O7.201-8 to 27.07.2022. That the said period of

Zero Period II arn,runts to a period of 1,460 days.

X. 'fhat the concetrlt of force majeure is not codified; however, it is of

essence to note tlhat even the Authority' considers the period of force

majeure under tirr: Model RIIRA Agreement, Clause 7.1, of Annexure A of

the Haryana ReraI Estate (Regulation and Development) Rules;, 2017

exempts the Prcl moter from such chargers in cases of delay attriltutable

to force majeure events, court orders, or government policitts. 'fhe

imposition of the aforementioned zero periods by the DTCP and

Supreme Court onders unequivocally lalls within these exerrtptions,

thereby absolving; the respondent frr:m liability for delayed posrsession

charges.

Xl. Hence, adding such time pfriod (251,4 days) to the tentative due date

[30-03-2018 J, the date comes out to be 15-02 -2025 that the serid date

has not been r:rossed yet and hence the complaint filed by the

complainants is pre-mature. That the ser:tion 1B [1J[bJ of the Act allows

that the relief of'delayed possession charges arises only in case of failure
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the project/unit in accordance with the

That apart from the req ent of the permissions, as noted above, the

real estate industry fa er force majeure circumstances from 2015o

to 2023. Some of which, are etailed hereunder:

Period of
Restricti
on

07.04.24
15 had

diese
light)
years

roads

the
and

police
conce

n Tribunal
that old

rs (heavy or
e than 10

d not be
ply on the
Delhi. It has

t all the
authorities in
llaryana, UP

lhi would not
any diesel

than 10
would also

t of vehicles
tribunal and
same to the

thorities.

7rh of
April,
2015 to
6th of
M"y,
20,-5

,... 
tt'

30
days

The aforesaid ban
affecterl the
supply of raw
materials as most
of the
contractors/
building material
supplierrs used
diesel vehicles
more than 10
years old. The
order had
abruptly stopped
the movement of
diesel vehicles
more than 10
years old which
are commonly

construction

activity. The

order had

completely

hampered the
construction
activity.

of
th

ldz
r li
the
th

1,9.07.2t)

1,6

Natio
o.A.

State
Boarr
the c

and h

n l'ribunal in
79/2016 had
at no stone
permitted to

unless they
nt from the

tion Control
bjection from
ed authorities
Environment

30
days

The directions of
NGT lvere a big
blow to the real
estate sector as

the construction
activitll majorly
requires gravel
produr:ed from
the stone
crushers. The
reduced supply of
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Clea ral
compe

ce
ent l

from the
uthority.

affectecl the
supply and price
of ready mix
concrete required
for c0nstruction
activities.

3. 08.r1.20
t6

N at

Tribun
brick
NCR,
prohib
foratr
week
passinl
also be

constn
would
period
the dat

onal

I ha
<ilns
Delh
ted
erio<
rom

; oftl
en di
ctior
bep
ofo
l of c

Green

I directed all
operating in

would be
i'om working
of 201-6 one
the date of

e order. It had
rected that no

activity
rrmitted for a

re week from
rder.

Bth Nov,
2076 to
15th Nov,
2016

7 days The bar imposed
by Tribunal was

absolute. ]'he
order had

completely

stopped

construction
activity.

4. 07.11.20
1,7

rmel
rtion
tv) I

,SUf(

nts,
rth 

I

noti

t Pollution
and Control

ad directed to
of all brick
crushers, hot

rtc. witl-r effect
ov 201,7 till
;e.

I

90
days

The bar for the
closure of stone
crushers simply
put an end to the
constru ction
activity as in the
absence of
crushe<l stones
and bricks
carrying on of
construLction were
simply not
feasible. The
responrCent
eventually ended
up locating
alternatives with
the intent of
expeditiously
concluding
construction
activities but the
previous period of
90 dlays was
consunred in
doing so. The said
period ought to be

excludr:d while
compuling the
alleged delay
attributed to the
Respondent by
the Complainant.
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It is pertinent to
mention that the
aforesa,id bar
stands in force
regarding brick
kilns till date is
evident from
orders dated 21.t
Dec, 1') and 30n,

lan,20.

5. 09.L1,.20
77

Nation
has pa

dated
compl,
carryir
constr
persor

Eoverr
NCR t
hearin
2Q17),
order,
permil
of
finishi
pro]ec
gtt, Nc
vide o

17.

alG
;sed

9tl,

rtely
o,b

rctio

men
ll th
r.I
Byvi

NC

ted t

ry/\r
.s. Tl
v, l'.
'der

'een Tribunal
the said order

Nov, 2017
:rohibiting the

of
any

or

09.1t.20
t7 to
L7.1L.20
L7

,i

::

:futu; l

9 days On ar:count of
passin5; of the
aforesaid order,
no construction
activitl' could
have been legally
carried out by the
Resporrdent.
Accordingly,
construction
activitl' has been
complertely
stopped during
this period.

6. 29.10.2Ct
1B

Harya
Contrr
Notifir
B/MS/

raS
I

aLlvl

201,1

tate Pollution
Board vide

HSPC

/2939-52

0L.1L,ZO
18 to
10.11.20
1B

IL
days

All crlnstruction
activities
involving
excavation, civil
constnrction
Iexcluding
internal
finishing/work
where no
construction
material is used)
to renrain closed
in Delhi and other
NCR Districts
from November
01.10.:2018

7. 24.12.20
1B

Delhi
Comn
Notifi
MS/2

Poll
ittee
ratior
t18/',

rtion Control
vide

DPCC/PA to
91.9-7954

24.L2.20
18 to
26.L2.20
1B

3 days Construction
activities in Delhi,
Faridab.ad,
Gurugram,
Ghaziabad and
Noida to remain
closed till
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Complaint no. 4258 of 2024 and 4318 of 20?4

/



ffiHAR
ffi-.eunurGUl?

RTr]&
UGRAM

December, l$th
2078

8. Qt.7L.20
79

Environmer
IPreventior
Authority
Capital I

Direction
EPCAR/201

I

t Pollution
and Control)
for National
.egion vide
bearing no.
) lL-s3

01.LL.20
L9 to
05.11.20
L9

6 days Construction
activitir:s in Delhi,
Faridatrad,
Gurugr,am,
Ghaziabad, Noida
and Greater Noida
to remain closed
till morning of
November 5,
2019 (current ban
on construction
was onJly 6 PM to 6
AM and this is
new extended to
be complete
banned. till
Monda'y,
November 5,

20L9, noorning)

9. 24.07.20
1.9

NGT in O.A
& 67t) /20
directe,d t
closure of i

crushers in
Haryana v

complied r
criteri:r,
quality', car

and assess

rmpacl..
further: dir
of action
pro
ofc
to the cost

no. 6671201.9
t had apJain

rL1 irnmediate
ll illegal stone
N{ahendergarh
ho have not
'ith the siting
rmbient, air
:ying capar:i[y,
nent of'health
'he tribunal
r:ted initiation
by way of
and rr:covery

ation relat:rble
,l'restoration.

30
days

The directions of
the NGT were
again a setback
for stone crushers
operators who
have finally
succeeded to
obtain necessary
permissions from
the competent
authority after the
order passed by
NGT on July 2017.
Resultantly,
coercive action
was taken by the
authorities
against the stone
crusher operators
which again was a

hit to the real
estate sector as

the supply of
gravel reduced
manifc,lds and
there rvas a sharp
increase in prices
which
consequently
affected the pace
of construction.
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10. 11.10.20

1.9

Commi
Corpor
has pas

11tt Of

2079
constrr
been p
Act/ i
20t9.
mentio
aforesa
constrt
would
stoppe
period,

rsion

rtion
;ed i

wl
ctior
ohib
019
twi
ted
d
ctior

be

)r, Municipal
Gurugram

n order dated
Oct

ereby the
activity has

ted from 11th

to 31rt Dec

s specifically
in the

order that
activity

completely
luring this

11th
20L9
31.t
20L9

Oct
to

Dec

B1
days

On account of the
passing of the
aforesaid order,
no construction
activity could
have beren legally
carried out by the
ResponrCent.
Accordingly,
construction
activity has been
complet;ely
stoppecl during
this period.

11,. 04.71,.20
19

The
Court
order
passed
bearinl
titled
Union r

banne<
activiti
which
partly
dated t

complt
Hon'bl
vide
1,4.02."

Ion'I
:fl
date
in
no,

Is "l
f Inc

all

le Supreme
rdia vide its
I 04.1,7.2Q79
lvrit petition

t3029/Lt)85
{C Mehta vs.
ia" completely

constructi on
n Delhi-NCR
[riction was
ied vide order
2019 and was
lifted by the
preme Court
ordcr ciatcd

04.r7.20
t9 to
t4.02.20
20

I

LO2
days

These bans forced
the migrant
labourers to
return to their
native
towns/rstates/vill
ages creating an
acute shortage of
laboure:rs in the
NCR Region. Due
to the said
shortag;e the
Construction
activity could not
resume at full
throttlel even after
the lifting of ban
by the Ilon'ble
Apex Court.

t2. L7.10.20
1.9

Comm
Municr
Gurugr
to is

Constr
and lc

11th
Decen
directi
chairn
letter
dated

SSIO]

,ral
ami
;ue

dgin
Octc
ber,
)ni
an
EPCr

of
Corporation

sued direction
Challan for
r Activities
; of FIR from
)er to 31st
019 as per the
;sued by the
rf EPCA vide
-R/201.9/L-42
er 09, 2079.

LL.lO.20
19 to
3L.12.20
L9

B1
days

13. 02.71.20
23 and

Comn
Qualit

ssio
M

for
nagement

Air
in

02.1,-.20
23 to

L7
days

The
for

commlsslon
Air Quality
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05.11.20
23

NCR and
vide 0
\20077 /27
CAQM

t8.LL.20
23

Management in
NCR and
adjoining areas,
vide Direction No.
77 d;rted 6th

0ctober,2023,
issued statutory
direction for
implementation
of the revised
schedule of the
Graded Response
Action Plan
(GRAP) with
immediate effect
as and when
orders under
GRAP are
invoked. The Sub-
Committee
constituted for
invoking actions
under the GRAI'}in
its mer:ting held

November,2023
comprehensively
reviewed the air
quality scenario in
the region as well
as the forecasts
for
meteorological
conditir:ns and air
quality index
made a'iailable by
rMD/il',rM.
Keeping in view
the prevailing
trend of air
quality, in an

effort to prevent
further
deterioration of
the air quality, the
sub-committee
deciderl that ALL

envisaged under
stage III of the
GRAP -'Severe'Air
Quality'
DELHIAQI
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oining Areas
r No.

RAP /2027/
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n account of circumstances

of Orders by the statuto

the Authority, Gu ranted 6 months extension for all ongoing

projects vide Ortlerr/Di dated 26.05.2020 on account of Lst wave

of COVID-19 Parndemi

Hon'ble Haryanzr Real

is pertinent to mention herein that the

te Regulatory Authority, Panchkula had

decided to grant extension f 3 months in addition to waiver granted

during first wave of COVID andemic from 1st of April 2021, to ii0th of

nd wave of COVID-19 as a Force Miajeuref une 2021, consiclrering the

has

{
event.
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That a period of ,*c)7 days

beyond the power and con I of the respondent, owing to the passing

rities and the Covid-19 pandemic. That

ranging between
401-450) be
implemented in
right earnest by
all the agencies
concerned in the
NCR, with
immediate effect,
in addition to the
stage I and II
actions are
already in force.
These include:

4. Construction &
Demolition
activitiers.

In furtherance of
the same vide
Order dated
05.17.21)23 GRAP
IV was
implemented
continuing the
ban on
construction and
demolition
activity
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E.

1.4.

Copies of all the relevant documents have been filed and placed on the

record. Their authLenticity is not in dispute. Hence, the complairrt can be

decided on the basis of those undisputed documents and submissions

made by the parties.

furisdiction of the authority

The Authority observes that it has territorial as well as subjecrt matter

jurisdiction to adjudicate the present complaints for the reasons given

below:

E.I Territorial iurisdiction

15. As per notification no. 1/92/2017-ITCP dated 1,4.1,2.2017 issuerd by the

Town and Countrlr plunring Department, the jurisdiction of Haryana Ileal

Estate Regulatory Authority, Gurugram shall be entire Gurugranr district

for all purposes'with office situated in Gurugram. In the present case, the

project in question is situated within the planning area of Gurugram

district. Thereforer, this authority has complete territorial jurisdiction to

deal with the present complqints.

E.II Subiect matter iurisdiction

16. Section 1,1(4)[a') of the Act, 201"6 provldes that the promoter shall be

responsible to ttre allottees as per agreernent for sale. Section L1.(4)[a) is

reproduced as herreunder:

Section 11(a)(a)

Be responsiblet t'br all obligations, respons,ibilities and functions under the
provisions of this Act or the rules and regulations made thereunder o,r to
the allottees os (ter the agreement Jor sale, or to the association of allottees,
as the case mo-v be, till the conveyance of all the aportments, plots; or
buildings, as the case moy he, to the allottees, or the common oreas to the
association o,f allottees or tke competent authority, as the case may be;

r'
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So, in view of the provisions of the Act of 201,6 quoted above, the zruthority

has complete jurisdiction to decide the complaints regarding non-

compliance of obligations by the promoter leaving aside compensation

which is to be decided by the adjudicating officer if pursued by the

complainants at a later stage.

Findings on the obiections raised by the respondent

F.I Obiection regarding Force Maieure circumstances and Zero Period to
be taken into consideration.
The respondent took a plea that the project "Baani Centre Point" was

under stay orders; of the Hon'ble Supreme Court of India for 7' years 3

months (24.04.2015 To 21.017.2022) which was beyond the respondent's

reasonable control and because of this no construction in thr: project

could be carriedl. [{ence, there is no fault of the respondent in delayed

construction which has been considered lby DTCP and the Authority while

considering its aprplications of considering zero period, renewal of license

and extension of'registratio4 by the Authority.

Due to reasons; stated hereinabove it became impossible to fulfil

contractual obligations due to a particular event that was unforeseeable

and unavoidabler try the respondent. It is humbly submitted that the stay

on construction order by the Flon'ble Supreme Court is clearly a "Force

Majeure" event, which autornatically e::tends the timeline for handing

over possession r:f the unit. The intention of the Force Majeure clause is

to save the performing party from cons€)quences of anything over which

he has no control. lt is no more res integra that force majeure is intended

to include risks beryond the reasonable control of a party, incurrred not as

a product or resultt of the negligence or malfeasance of a party, which have

a materially adrrerse effect on the ability of such party to perform its

obligations, as where non-performance is caused by the usual and natural

ffiHABER&
ffi" euntJGRAM

1.7.

F.

18.

1,9.
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consequences of external fo

are specifically contempla

construction, if any, is attrib

respondent and ars such

extension.

20. The Authority is of the view t

actions during the period b

that is despite claiming fo

builder continued const

concurrently received pay

buyer's agreemenl- has hree

However, during lthe period 1

directions for stay on further

the promoter cannot be 
\efd

during this period. Theref'ord:

payable by the complainant

project passed b1r lJre Hon'bl

2079 vide order dated 2

13.10.2020 to 211.107.2022 a

did not comply w'ith such or
+

period, there was no const

demands made blr the respon

21,.07 .2022 in vie',v of the sta

co nstruction/dev ellopment

Findings on the relief sought

G.I Direct the respondent to
the prevailing rate of inte
of the possession.

G.

G.II. Direct the respondent

Complaint no.4258 of 2024 and 4318 of 2024

s or where the intervening circumstances

Thus, it was submitted that the delay in

table to reasons beyond the control of the

respondent may be granted reasonable

at the pivotal issue arises from the builder's

een24.04.201,5 to 01.03.2018 in question

majeure due to external impediments, the

ctipil.;:-,activities unabated thereafter

,ts ffom the allottees. Also, no builder

executed between the parties tiill date.

.10.2020 ta 2L.07.2022,there were specific

nstruction/development works in the said

Suprenre Ciourt of India in M,A N,o. 50 of

.07.2022 which was in operation from

there is no evidence that the respondent

er. The Authority observes that during this

ion carried out in the project nor any

ent from the allottees. In view of thr: above,

ponsible for delayed possession interest

in the interest of equity, no interest shall be

well as respondent from 13.10.i2020 to

order of Hon'ble Supreme Court on further

rks on the said project

the complainant

y interest for every month of dellay at
from 30.03.2018 till actual handing

either re-allot the originally allotls6
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unit or to ensure the allotment of the unit in a habitable state,
after obtaining the Occupation certificate from the concerned
authorities.

G.III. Direct the respondent to handover the possession of ther unit,
in a habitable state, after obtaining the Occupation Certificate
from the conce,rned authorities.

'21,. The above mentjoned reliefs are being taken together as the findings in

one relief will d,efinitely affect the result of the other reliefs and these

reliefs are interconnected.

22. The respondent stated that a collaboration agreement dated 30.03.2013

was entered intcl between M/s Paradise Systems Pvt. Ltd. being the

original landholder and M/s. Green l{eights Projects Pvt. Ltd., being the

developer for the project namely "llaani Center Point". 'l'hereafter, the

construction wa:; initiated in the project and during that process a letter

was received from Directorate of Town and Country Planning directing to

stop the construction in compliance of the Injunction Order fiom the

Hon'ble Supreme Court of India dated 24.04,.2015. Thereafter the

respondent-buikle)r approached the Hon'ble Supreme Court of llndia for

the clarification r:f the stay order as to whether it is applicable to the land

and license howe,rrer the Hon'ble Supreme Court directed it to a,pproach

DTCP for clarific:aIions. The responclcnt. builder approached D'[CP vide

various representations however DTCP did not take any decision as the

matter was pencling in the Supreme Court. It was further represented by

DTCP that the original files in respect of Iand portions of entire 9L2 acres

have been taken by' Central ISureau ol'ln'v,estigation of all the proiects and

till original files erre returned back by CEil, DTCP will not be in a position

to provide clarification in respect of' various representations. The

landowner then approached Hon'ble Punjab and Haryana High (lourt for

directions to CBI to handovcr original l'iles in respect of the project of

respondent andi the High Court by order dated 27.03.201it passed
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could commence constructi

permissions. Shortly after th

23. Later on, the HSIltDr(l filed an
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appropriate directions. It is

periods of 24.Q4.2015 till 12.

rtinent to mention here that betrnreen the

3.2018, the Hon'ble Supreme Court of India

had passed directions in re of 912 acres of land in 3 villages irrcluding

the land where the present

That vide judgment dated 1

roject [Baani Center Point) is constructed.

03.2018, the project of the respondent was

not included in tainted pro which clearly meant that respondent

Systems Pvt. Ltd. approach DTCP for renewal of license to begin

construction which was gran d to them on23.07.201,8 and thereafter the

project which is almost complete and was

d interiors. It shall be pertinent to rnention

that while renerving the li nse, the entire period of 24.04.2015 till

12.03.2018 was exempted Zero period by DTCP.

respondent has dle.veloped tl

left for some finistriing works

n subject to renewal of licenses and other

stay was lifted on 12.03.2018, M/s Paradise

pplication in the Hon'ble Supreme Court of

M.A. No. 50 of 20L9 in the mLatter of

Rameshwar Vs. litate of . aryana & Ors, CA BTBB of 2015 being

"Application for Clarificatio of Final f udgment dated 1,2.03.201ti passed

by the Hon'ble Court". It is

through its order rlated 13.1r

India dated 01.0'/,,201,9

construction of projects of

Paradise Systems Pvt. Ltd.

portion of the said order stat

ubmitted that the Hon'ble Supreme Court

2020 again granted an injunction on further

he parties to the said case including M/s.

roject of Baani Center Point. The relevant

that: - " Pending further considerations:,n9-thlrd-

". That finally

on 21,.07 .2022, the stay on the consrtructionthrough the recent judgmen
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was cleared by the Hon'ble Supreme Court of India in M.A. 50 of z0l9 in

the matter of Rarneshwar vs. State of Haryana & ors. CA BTBB of 2075,

After consider?tiron of all the facts and circumstances, the Authority is of

the view that the matter concerns two distinct periods: from 24.04.201,5

to 12.03.2018 and from 13.1,0.2020 to 21.07.2022. The res;rondent

collected payments and executed buyer's agreements during the first

period, i.e. 24.04.201.5 to 1,2.03.2018, which indicates their active

involvement in relal estate transactions.

The respondent tras raised the demands during the period in which 'stay'

was imposed. Also, the builder continued construction activities unabated

thereafter concurrr:ntly received payments from the allottees during that

time. This sustained course bf action strongly suggests that the builder

possessed the capability to fulfil their contractual obligations despite the

purported hindrances. Hence, grant.ing them azero period for the purpose

of completion of the project would essenLtially negate their involvement

and the actions they took during that time. Therefore, it is justiliable to

conclude that the respondent is not entitled to a zero period ancl should

be held accountable for their actions duri;ng the stay period.

However, during thre period 13.10.2020 to 21,.07.2022,therewere specific

directions for sta;/ on further construction/development works in the said

project passed b'7 the Hon'ble Supreme Court of India in M,A No. 50 of

2079 vide orde,r dated 21,.07.2022 vrrhich was in operation from

73.70.2020 to 21.07.2022 and there is no evidence that the res;rondent

did not comply,vvith such order. The Authority observes that during this

period, no construction was carried out in the project nor any demands

were made by the respondent from the alllottees. In view of the above, the

promoter cannot be held responsible for delayed possession interest

during this periorl. Therefore, in the interest of equity, no interest shall be

24.

25.

26.
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27.
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21,.07.2022 in view of the stay order I-lon'ble Supreme Court on further

construction/der,'elopment works on the said project.

r Unilateral change of qhop in CR/ 4258 /2024
Irurther the cornplainant has submitted that the respondent have

unilaterally changed the unit of the complainant, as the com;plainant

booked a unit bearing no. BG-081, Ground Floor, North east facing shop

and the same 'vvils intimated to the complainant vide Emaiil dated

1,9.02.2013. The utrit was allotted at a prime location and it was assured

by the respondenrt that the Buyer's agreernent would be executed shortly.

Despite several efforts, the respondent failed to communica.te with

respect to the c:onstruction status and failed to execute the buyer's

agreement. The co,rnplainant was shockerd to receive acknowleclgement

receipt dated 18.0',7.201,3 wherein the cornplainant was informed that the

shop number allotted to him has been changed to BG-063, admeasuring

437 sq.ft On 01,.1.',2.2024, again the respondent changed the unit of the

complainant and allotment GF'-094, ground Floor admeasu ring 4:17 sq.ft. ,

unilaterally and rnrjLthout the consent of ttre complainant had changed the

layout of the project and allotted an entirely different unit to the

complainant.

The Authority observes that the complainrant has booked a unit ttrrough a

channel partner:rnLd the concerned person have e-mailed the complainant

about the allocation of shop bearing no. .BG-0t]l-, next to ATM onr ground

Floor, north ea:;[ facing and the same e-mail was not sent by the

respondent. Ther respondent thereafter, issued an acknowledgement

receipt dated '.19t.02.2013, whereby the respondent acknowledged

receiving Rs.3,50,0t00/- in respect of BG-063 on ground floor in thre project

of the respondent namely, "Banni Centre Point" situated in Sector-M1D,

Complaint no.4258 of 2024 and 4318 of 2024
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Village Nakhnaula, Gurugram-Manesar Urban Complex. In the same

acknowledgeme.nt: receipt it has been mentioned that the respondent

reserves the right to alter the size/change the location or delete the

proposed unit arLd the acknowledgment cloes not create any rights/lien in

the property. The same is reproduced below:

" BAANI Group ac:knowledges t:he receipt of the Booking Form along
with Cheque/DD/Pay Order No. 238467 dated: 19/02/2073 for
Rs.3,50,000/- drawn on HDFC Bank from Mr/MS DINESH GIIPTA
S/W/D/O Om Prakash Gupta R/o 284, Ground Floor Vivek Vihar,
Phase-l, Opposi'te Bataji Mansir and Arwachin School Delhi-95, for
a Provisional All'ofinent of as Shop No. BG-063, Super area 437 sq.ft.

Rate Rs.7500/- in the upcoming future Projects I "lSanni " Centre
Point" by BANNI at MLD, Gurgaon (Haryana),,

The above is sub_ie,ct to realization of ChequeT'DD/Pay order.
The Developer ros€rves the right to alter the :size/change the location
or delete the proposed unit for which the )Sooking Form has been

received, This ack:nowledgement doe's not create any rightsflien in

ProPertY'" 
' 

[Emphasis supptied]

Thereafter, a prorrisional allotment letterr was issued by the respondent

in the favour of the complainant on 0L.1,2.2014 (annexed at page no. 2B of

complaint) wherejin the shop no. allotted to the complainant is GIF-094 on

ground floor hav'ing an approx. super ?re? of 437sq.ft.

The Authority irs of the view that the unit nlentioned in the booking

application form was tentativ'e in nature and it has been almost 10 years

since the bookinq and the provisional aillotment made in favour of the

complainant but there has been no email or correspondence whr:rein the

complainant made) any objections in regarrd to the change in the unit. The

unit allotted to thr: complainant w'as GF-094, if the complainant had any

objections to thLr: same, he should l-rarre made the same. No buyer's

agreement has been executed betweren the complainant and the

respondent till dzrte. Thus, the Authority directs both the complainant and

the respondent to execute the buyer's agreement in respect of the shop

Page37 of43
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allotted to thel complainant and in case the shop bool<ed was

preferentially located then a similarly located shop be allotted to the

complainant as was booked by the complainant, within a period of thirty
days from this order as there has been already a delay of morer than L0

years since the tlooking was made.

In both the complaints, the allottee intends to continue with the project

and is seeking delay possession charges as provided under the proviso to

section 1B(1) of the Act. Section 1B[1) proviso reads as under:

"Section 78: - Return of amount and compensation

18(L). If the prttmoter fails to complete or is unable to give possession qf an
apartment, plot, or building,;

Provided that'where an allottee does not intend to withdraw from the
project, he shall be paid, by the promoter, interestfor every month of delay,

till the handing' over of the possessron , at such rate as may be prescribe'd."

32. Due date of possession: As the buyer's agreement has not been

executed in the both the complaints' bertween the complainanl- and the

respondent. Clause > 2.! of the buyer's agreement taken from similar case

of the same projer:t providep the time perriod of handing over possession

and the same is rerproduced below:

"',,,,,2,7 Possession

The possessictt't of the said premises shall Lte endenvoured to be deliver,ed
by the intenclttnlT purchasef by tentative date 30.09.2077 with o grace
period of 6 mctnths beyond this date subjec't to clause 9 and completion of
construction..."

[Emphasis supplied]
3.1. Thus, the due rlaLte for handing over of possession as per the above

mentioned clause, was 30.09.2017. Also, the grace period of 6 months

being unqualified is granted to the respondent. 'fherefore, the due date

comes out to be 30.03.201,8.

34. Admissibility of delay possession charges at prescribed rate of

interest: The complainant is seeking delay possession charges. Proviso to

Page 38 of43
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section 1t3 provirles that where an allotte'e does not intend to withdraw

from the project, he shall be paid, by the promoter, interest fcrr every

month of delay, till the handing over of possession, at such rate asr may be

prescribed and it has been prescribed under rule 15 of the rules. Rule 15

has been reprodurced as under:

Rule 75. I,rescribed rate of interest- [Proviso to section 72,
section 7B and sub-section (4) and subsection (7) of section 791
(1) For the purpose of trtroviso to sect'ion 12; section 78; and sub-
sections (4) and (7) ofsection L9, the "interest atthe rate prescribed"
shall be the St:.ute Bank of India highest marginal cost of lending rate
+20/0.:

Provided that in case the State Bank of India marginal cost of lending
rate (MCLFI.) is not in use, it shall be replaced by such benchmark
lending rates which the State Bank of India may fix from time to time

for lending to the general public.

35. The legislature in its wisdom in the subordinate legislation urLder the

provision of rule 15 of the rules, has determined the prescribecl rate of

36.

37.

interest. The rat€) of interest so determined by the legislature, is

reasonable and it lthe said rUle is followed to award the interest, it will

ensure uniform practice in all the cases.

Consequently, as per wehsite of the State Bank of Inrlia i.e.,

https://sbi.co.in, the marginql cost of lenrling rate (in short, MCLRJ as on

date i.e., 30.07.2025 is 9.1.00/0. Accordingllr, the prescribed rate of interest

will be marginal r:ost of lending rate +20/o i.e., 1 1.1.00/o.

The definition of tr3rm 'interest' as defineld under section (za) ofthe Act

provides that the rate of interest chargeable from the allotteer by the

promoter, in case of default, sfirall be equal to the rate of interest which the

promoter shall br: liable to pay the allottee, in case of default. The relevant

section is reprodur:ed below:

"(za) "interest" means the rates of interest payable by the promoter
or the allotte,e, as the case may be.

Explanation. -For the purpose of this clause--
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(i) the rate of in
promoter, in case
which tl\e promoter
defau,lt.

(ii) the interest payable
the datet the prom
till the date the a
refunded, and the
promoter shall be
to the promoter till

On consideration of the d

made by both the parties re

the authority is satisfied

section 11(4)(a) of the Act

as per the agreement. By vi

between the respondent an

of possession comes out to

unqualified.

39. The Authority is of the ,u,ie,rr

endlessly for taking possess

which he has pericl a consir

consideration. Further, the I

placed on recorrl from wh

respondent has; applied I

certificate or whLat is the sta

project is to be trr:ated as o

shall be applicaLrle equally t

Accordingly, the non-comp

11,(4)(aJ read with proviso

respondent is ersl;ablished.

promoter, interelst for eve

i.e., 30.03.201,8 till valid o
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not handing over possession by the due date

ue of clause 2.1. of the agreement executed

the allottees of the same project, the due date

30.03.2018 including grace period being

that the allottee cannot be expected to wait

n of the unit which is allotted to her and for

erable amount of' money towards the sale
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ch it can be ascertained that whether the

r occupation certificate/part occupation

us of construction of the project. Hence, this

L-going projr:ct and the provisions of the Act
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certificate from the competent Authority or actual handing over of

possession whichelver is earlier, as per section 1B(1) of the Act of 20L6

read with rule 15 of the rules. No interest shall be payabler by the

respondent as 'rr,ell as complainant from 1,3.10.2020 to 21,.07'2022 in

view of judgeme.nt of Hon'ble Supreme Court wherein this was erxplicitly

instructed to cease any further development in the project. Further, the

respondent is directed to offer the possession of the allotted unjit within

30 days after oLrtaining occupation certificate from the competent

authority. The complainant with respect to obligation conferrr:d upon

them under section 19(10) of Act of 201.6, shall take the physical

possession of the subject unit, within a period of two months of the

occupation certificate, after paying the outstancling dues.

G.III. Direct the respondent to execute conveyance deed of the allotted

unit in favour of'the complainant.

41,. In the present corrplaint, the respondent has not obtained the Occupation

Certificate yet. As; per Section Il( )(fJ and Section 17 (1) of the Act of

201,6, the promotr:r is under an obligation to get the conveyanrce deed

executed in favour of the allottees. Also, urs per Section 19 (11) ol'the Act,

201,6, the allottee is also obligated to participate towards registration of

the conveyance cleed of the unit in question.

4.2. In view of the 2[16rve, the respondent is directed to execute conveyance

deed in favour of the complainant in terms of Section 17 (1) of the Act,

201,6 on paymerrt of stamp duty and registration charges as applicable,

within three mont:hs from the datc of obtaining Occupation Certiiflicate.

H. Directions of the authority

4.3. 'Ihe Authority her:eby passes this order and issues the following directions

under section 37 ctf the Act in respect all matter dealt jointly t<l ensure
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compliance of obligations cast upon the promoter as per the f'unction

entrusted to the authority under section 3a(l:

i. The respondent is directed to execute the buyer's ?greeffient in

respect of the r.rnit allotted to the complainant and in case the unit

booked was preferentially located then a similarly located unit be

allotted to the complainant ers was booked by the complainant, within

a period of thirty days from this order.

ii. The respondenll is directed to pay interest to the complainants argainst

the paid-up amount at the prescribed rate of interest i.e.,11.10r% p.a.

for every month of delay from the due rCate of possession 30.0.3.201-B

till valid offer oI possession after obtaining occupation certificat;e, plus

two months or actual handing over of possession, whichever is earlier

as per proviso to section 1Bt1) of the Act read with rule 15 of the rules.

No interest shall be payable by the resprondent and complainant from

13.t0.2020 to ,211.07.2022 itl vierv of the stay order Hon'ble Supreme

Court on furtherr construction/developrnent works on the said project.

iii. The arrears of rsuch interest accrued fi:om due date of possession of

each case till the clate of this order by the authority shall be paidlby the

promoter to the allottee within a period of 90 days from date of this

order and interest for every month of delay shall be paid by the

promoter to allottee(s) befOre 10tt'of the subsequent month as per rule

1,6(2) of the rules.

The complainanrt is directed to pay outstanding dues, if an'y, after

adjustment of interest for the delayed period.

The respondent is directed to offer possession of the allotted unit

within 30 dayrs after obtaining occupation certificate from the

competent auttrority. The complainant with respect to obligation

conferred upon them under section 19[10) of Act of 201'6, shall take

iv.

V.
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conferred upon them

the physical possessi

months of the occupat

vi. The rate of interest

case of default shall
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promoter shall be liab
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shall be payable by th
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further construction/

vii. The respondent is

the complainant in ter
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months from ther date

viii.The respondenLt-buildt

part of buyer's agreem

4.4. This decision shzrll mu

of this order.

Complaints standrs disp

placed in the cas;r: file
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45.

Dated- 30.07.2025
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to execute conveyance deed in fa'rour of
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tion charges as applicable, within three
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