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Complaint no. 4169 of 2024,3844 of 2024r.{A[E&t
GURUGl?AM

BEFORE THE HARYA]
AUTHO

A REAL ESTATE REGUTATORY
:ITY, GURUGRAM

Order pronounced orL J0.022025

NAME OF THE BUILDER M/s Green HeighLs Pvt.
Ltd.

PROIECT NAME: ani CiW Centre APPEARANCE

1. cR/4169 /2024 Gurpreet
Gaurav Bi

v

Green

Private L

Singh Johar &
tra

t.

Height Projects

mited

Advocate Garvit GuPta

(Complainant)
Advocate Harshit Bal[ra

(Respondent)

2. cR/38441?02,4 fashneev

(V

Green

Private L

Kapoor

t{eights Projects

rnited

Advocate Garvit GuPta

(Complainant)
Advocate Harshit Batra

(Respondent)

CORAM:

Shri Ashok Sangwan

This order shall clisPose of I

this authority ir:r lForm CRA

and DeveloPmenrtJ Act, 201

Rule 28 of the FlarYana Rei

20 t7 (hereinalter referred

of the Act wherrr:in it is in

responsible for all its obl

allottees as Per l.he agreen

The core issues; emanatit

complainant(s) [n the abor

namely, 'Bani Centre Poil

IVIem

ORDER

loth the complaints titled as above filed bel

rnder section 31 of the Real Estate (Itegula

6 [hereinafter ref'erred as "the Act"J read \

rl Estate [Regulation and Development) Rt

as "the rules;") for violation of section 1,1(4

.er alia prescribed that the promotr:r shal

gations, responsibilities and functions to

ent for sale executed inter se between par

rg from them are similar in nature and

'e referred matters are allottees of ttre proj

rt' being de',zeloped by the same respon(
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3.

inter se are also al

delayed possession cha

The details of the com

Complaint no.4t69 of 2024,3844 of 2024

and other reliefs.

lai

ffiHARER&
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promoter i.e., M,/s Gre H :hts Pvt. Ltd. The terms and conditions of the

builder buyer's agreem nts that had been executed between the parties

ilar. The fulcrum of the issue involved in all

these cases pertains to ilu on the part of the respondent/promoter to

deliver timely posses f the units in question, seeking award for

ts, reply status, unit no., date of agreement,

plans, due date of po n, offer of possession and relief sought are

given in the table belo

Relief SoughtOffer of
possession

Due of
possessi

on

ia":, l

Reply
Status

Comp
laint
No./T
itle/
Date

of
filling

DPC from
30.03.2018 till
actual handing
over of
possession.
Direct the
respondent to
handover
possession of
the unit in a
habfitable state
after obtaining
the occupation
certificate
fronr the
concerned
authorities

3. Direct the
respondent to
execute the
Conveyance
deed ofthe
unit in favour
of the
complainant

4, To not raise

0C - Not
obtained

TC-
Rs.30,07,50
0/-

AP-
Rs,33,69,09
8l-

30,03.20
1B

tft
r"=,1:: .I '. .rl

i 
":i 

l

.1.2.

14 02.01.20t
7

tii

: i:. 11.: lL.: n ::' . ,{:

15.01,.2
025

ciF-099

Floor

srq.ft,

(As on
page
no. 5B

of
reply)

cR/415
e/2024
Gurpree
t Singh

lohar &
Gaurav
Batra
V/s
M/s.
Green
Height
Projects
02.09.2
024

Page? of 4L ,r'
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The aforesaid comPl in

Complaint no. 4L69 of 2024,3844 ol'2024

were filed by the complainant a,gainst the

lation of the space buyer's agreement executed

Page 3 of 4l 't/

demand in
violation of
the pnovisions
of RERA Act,
2076 and/or
contrary to the
terms of the

1. DPC from
30.03.2018
till actual
handing over
of possession.

2. Direct the
respondent
to handover
possession of
the unit in a
habitable
state after
obtaining the
occupation
certificate
from the
concerned
authorities

3. Direct the
respondent
to execute
the
Conveyance
deed ofthe
unit in favour
of the
complainant

4. To not raise
any payment
demand in
violation of
the
provisions of
RERAAct,
20L6 and/or
contrary to
the terms of
the

OC-Not
obtained

TC-
Rs.24,96,00
0/-

AP-
Rs.33,28,99
7.34/-

01.03.201
7

30.03.20
18

GF-045,
Ground
FIoor,
Admeas
uring
4t6
sq.ft. of
Super-
Area

[As on
page
no.31 o
comp
nt)

cR/384
412024
Jashnee
V

Kapoor
V/s
M/s.
Green
Height
Projects
02.09.2
024

15.07.2
025

promoter on acc:ount Vi

4.
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between the parties inter se in respect of said units for not hanrling over

the possession try the due date. In the complaints, issues othe:r than delay

possession charges in addition or independent issues have ber:n raised

and consequential reliefs harre been sought.

The delay possession charges to be paid by the promoter is; positive

obligation under proviso to section 1B(1) of the Act in case of failure of

the promoter to hand over possession by the due date'

It has been decided to treat the said complaints as an application for non-

compliance of statutory obligations on the palrt of the

promoter/respondent in terms of section 34[0 of the Act which mandates

the Authority to ensure compliance of the obligations cetst upon the

he allottees and the real estate agents under the Act, the rules

and the regulations made thereuuder.

The facts of all ttre complaints filed by the complainant/ allotte,e are also

similar. Out of the above-rfrentioned cases, the particular's of lead case

CR/4L6} /ZO2+ at serial np'. 1 titled as Gurpreet Singh Johar & Gaurav

Batra Vs. M/s Green Heigllts Pvt. Ltd. ilre being taken into consideration

for determining the rights clf the allottr:es qua delay possession charges,

and other reliefs sought by the complainants'

Unit and proiect related details

B. The particulars of unit detzrils, sille consideration, the amount llaid by the

complainants, clate of proposed halding over the possression, delay

period, if any, hrave been detailerd in thLe following tabular fornr:

Complaint no. 4L69 of 2024,3844 of'2024

5.

6.

7.

A.

Particulars

Name of ther project

Details

"Banni Centre Point"

Page 4 of 4L
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-r'r-n II Complaint no. 4169 of 2024,3844 o
_l

2. Location of the projer t Sector-MLD, Urban ComPlex,

Village-Nakhnaula, Sector-M-LD,

Tehsil-Manesar, Gurugram.

3. Nature of the project Commercial Colony

4. DTCP license no. 59 of 2009 dated-26.10.2009

5. Registered/not regis ere Registered

Vide registration no. 1B',7 of 201,7

dated-14 .09.2017

6. Provisional allotmen let 01.12.2014

[As on page no. 2B of comPlaint)

7. Office/Shop/'{Jomme

space/Food (lourt n(

Icla d floor

50 of complaint)

B. 
I 
e.., of the unit

I

4.01 s;q.f.t fSuper Area]

(r\s on page no. 50 of comPlaint)

9. Commercial Space

Agreement

B yer's 02.01,.2017

(As on page no. 45 of com,Plaint)

10. Pclssession clause
:,iE

::

":

Clau,se 2
Possession.'

The trtossession of the said premises shall be

ende'avored to be delivered bY the

Intending Seller to thet ,[ntending

Purc:haser by a tentative date oJ

30.09.2077 with a grace Period of six

(6) months beyond this date, however,

I subject to completion of con,struction and

I subject to clause t herei'n ond strict
t_
I adh,zrence to the payment p'lan and other

I ternrs and c'onditions of this ,Agreement b1
I

I the tntending Purchaser.
I

| [Emphasis supplied]

Page 5 of4L
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B. Facts of the comPlaint

g. The complainan,ts have supmitted as under:

I. That the complainants arfe simple, letw abiding and peace -loving

person. The cOmplainants have throug;hout acted as per the tr:rms of

the allotment, rules and rggulations and the provisions lairl down by

land no illegalitlr *hrtro.Jerr has been coffiInitted by them in adhering

to their contracl.ual obligations.

Il. That the responclent is a company incorporated under the tlornpanies

Act, 1956 having its registered clffice at the above-mentioned ;address

and existing u:nder the Companies Act, 2013. The respon'dent is

comprised of seyeral clever and shrew'd types of persons.

Ill. That the respondent offered for sale units in a commercial complex

known as 'Elaani Centre Point' wlhich claimed to comprise of

contmercial units, car parl<ing spaces, recreational facilities, gardens

(As on page no. 54 of comPlaint)

11.

12.

Due date of possession
30.03.2018

[Calculated 30.09.2017 Plus 6

monthsl

Sale consideration Rs.30,07,500/-

(As on page no. 52 of comPlaint)

13. Total amount Paid bY

complainants;

the Rs.33,69,098/'

1.4. O ccupation crertificate Not obtained

15. Offer of possession Not offered

Page 6 of 4l



Complaint no. 4L69 of 2024,3844 of 2024

IV.

V.

HARER&
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etc. on a piece erncl parcel of land situated in Sector MLD, Gurugram,

Haryana. The rr:spondent also claimed that the DTCP, Harrlana had

granted license bearing no. 59 of 2009 on a land area of about 2.681,

acres in Village Lakhnaula, Tehsil Manesar, Gurugram to its associates

companies for development of a comrnercial colony in accordance

with the provisrions of the l{aryana Development and Regulation of

Urban Areas Act,1975 and Rules made thereunder.

That the complainants received a marketing call from the' office of

respondent in the month of Decernber, 201'2 for bookiing in

commercial project of the respondent.

The complainarnts had als<l been, attracted towards the aforesaid

project on account of publicity given by the respondent through

various means like various; brochurcs, posters, advertisernents etc'

That the comPlallnant, ind bv the assurances and representations
J

made by the respond€rnt, dlecided to bool< a commercial trnit in the

project as the complainantS required the same in a time bourtd Inanner

for their own use. This fact was als;o specifically broullht to the

knowledge of thLe officials of the respondent who confirmed that the

possession of the comme[(:ial unit to be allotted to the cc'mtrlainant

would be positively handecl over within the agreed time frame'

vl. That the responclent provis;ionally allotted a shop no' GF-0!)9 traving a

super area of 401sq. ft. at the rate of [ts.7,500 per sq. ft.. Moreover, at

the time of booking, it was prornised and assured by the resllondent

that the agreement would be executedL in a short span of time and the

said unit would be hatrrded ou.. to the complainants by 30lJg'2017 '

VII. That the resp<lnrdent sent 0 demand letter dated 03'11'2015i intimating

the complainant about the due instalment. Payments towards all the

PageT of41 {
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instalments demands s.nt I by the respondent were made by the

compIainants.

vlll. That the respondent had failed to execute the Buyer's Agreement with

the complainant 6espite lapse of three years from the date ofbooking.

'the Buyer's Argreement was executed between the parties on

02.01,.2017. Despite having made the Buyer's Agreement dated

OZ.Ot.ZO17 containing terms very much favourable as per the wishes

of the respondernt, still the respondent rniserably failed to atlide by its

obligations thereunder. The respondent/promoter has even failed to

perform the most fundamental bkrli$ation of the agreement which was

to handover th,e possession of the cornme.rcial. within the promised

time frame, w,hich in the present case nlt- o".n delayed for an

extremely long, period of tirne. 'Ihe failure of the respondent and the

fraud PIaYed frg iit is writ large.

IX. That as per Clau:;e 2.l ofthe Agreement., the possession of the unit was

to be handed ov'er by the respondent by 30'09'2017 with a grace

period of six months. Thus, the due datr: to handover the po:;se:;sion of

the allotted unit was 30.03'2018'

X. Then subsequently, the rlsponclent on 20.12.2016 sent the payment

demand against "Lrt Basement Roof Slab" . The complainants 'vrrithout

delay or clefaurlt.s fulfilled the said payment demands' Ther:ealter' the

respondent sernt the payment demancl date<l 09.03.20L7 zrgainst "on

Casting of Znd Irloor Roof Slab" and the same was duly praid by the

complainants on 30.03.20 1,7 andO3.04'2017. The respondr:nt sent the

payment demand dated 10.05.2017 against the "On Casting of '{th Floor

Roof Slab" anrl the same was duly paiclby the complainants.

Xl. That the complainants have till date made the payrnent

Rs33,69,098/- out of Rs.37,25,54'31-. That since the due date

of

of

Page 8 of4t
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handing over the Posse

the respondent teleP

respondent to uPdate

possession. The rep

complainants ttrat the

him very shortly as the

has continuously

complainants by givin

which it was to h
complainants. I'he

warranted at the time

unit of the comPlainan

August, 20241and till

been offered bY the rt

C. Relief sought loY the

10. The complairtants ha

i. Direct the resPondent

the prevailing rate of i

of the possession

ii. Direct the rersPondent

a habitable state, a

the concernr:d autho

iii. Direct the resPond

XII. 'fhat the resPondent ,

r:ommission by makinl

loooking. 'fhr3re is an i

unit in favour of the c nant.

Page 9 of4t
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had lapsed, the complainants requested

lly, and by visiting the office of the

about the date of handing over of the

tives of the respondent assrured the

ssion of the unit would be handed over to

truction was almost over. The respondent

isleading the allottees including the

rrect information and timelines within

er the possession of the unit to the

r had represented and

king that it Would deliver the commercial

rm in a tirnely Inanner.

mmitted 'various acts of omission and

and false statements at the time of

te delay
I

delay of 7 6 months calculirterl up to

possession of'the allotted unit ltas not

t to the comPlainants.

to

S

in

to

ob

nts:

following relief[s):

interest for every month of delay at

from 30.03.201B till actual handing

dover the possession of the unit, in

ing the Occupation Certificate from

ecute the conveyance deed of the,t

m
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12.

HARERI\ Complaint no.4L69 of 2024,3844 of 2024

W-GUI?UGRAM
iv. Direct the respondent to not raise any payment demand, in violation

o1 the provisions of RERA Act, 201 6 andlor contrary to the termsi of

the agreement.

1L. On the date of hearing, the Authority explainerl to the

respondent/promoter about the contraventions as alleged to have been

committed. in relation to section 11(4) (a) of the Act to plead guilty or not

to plead guiltY,

Reply by the resPondent

The respo:ndent has contested the complaint on the following;gr'ounds:

L l'hat the commercial relationship betwelen the parties revolrres around

a commercial unit in the project. upon gilining knowledge of the project,

the complainants applied for a provisional allotment in the project by

apprehension of' the respondent that have affected this cornmercial

relationr;hip between the parties. Iror ease of reference alll the factors

and events having a direCt effect on the proiect have beetl delineated

hereinbelow.

Peri between fn, t rntt that trans1tired under this

06. 2004 and category show that there was not one

event that could h'ave been Pre'
ent and neither

submittirlganapplicationformdatedl().03.2013.

Il. 'lhe said request for allotment was accepted by the responrlent and a

unit bearing tentative number GF-099 tentatively admeasuring 401

sq.ft. wasr allotted to the cornplainants'

lll. Thereaftr:r, the respondelnt requested for details of allottees for

executiotn of the BBA and upon the same being provided , the buyer's

agreement was e,xecuted bletween the parties on 02.0 l'20117 '

IV. That from the tleginning of the imple'mentation of the oroject' there

have been various intervening circumstances, beyond the control and

2 04.2015
conceived bY the Res,

Page 10 of41,
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I Complain t no.41'69 of 2024,3844 of 2'024 I

-l

*ru tntrc anY event / default on Part of
the Respondent that ha:; led to the

subsequent stay and the departmental

delays.

Due t" the pendency of the proceedings

before the Hon'ble Supreme Court, a1tay

was affected over the Proiect land,

however, Permission was granted to

Paradise to aPProach DTCP to seek

clarifications qua the applicability of
stay over the proiect in question' During

this time, the compan! wos in constant

foltow uP with DT P (enforcement)

with resPect to grant of necessary

-permissions concerning the proiect'

Category Il: Pei

24,

(
refe

iod,
)4,2
3.0:
rcre
'red

Per

etween

t15 qnd

2018
nafter
o as Zero
fir)

Category III: Pt
fz

\

l

riod
,.03,)

12.1
.i

Between
018 and
).2020

After the removal of the staY bY me

Hon'ble SuPreme Court, continuous

follow ups were made by the Respondent
'regarding the grant of Pending
pirmissions. The Respondent herein is
'seeking=the grace of this: per!9d as the

entire-time'twas utilised ln following up

* itn tli e,,e,o n c e r n e d d eP artm ents'

Category IV: P

re

Between
t.2020 -
7.2022
zinafter
d to as the

'the Proiect was under tnluncuon oy LIte

Hon;ble SuPreme Court due to an

application filed bY HSIIL)C'
t3.1t
21.(
(her
ferre

YIU

Category V:
22

Per
)7.2

cd from
t22 till Date

TkeRespoltdent is seeRutg tne oeneltr oJ

i6it1rr6,id.as a grace period from this ld'

iuthority. The entire ll,st of events ex

facie shiw that the Resp'ondent has been

teft -at tlle mercy of the comp-etent

deparinint and has been entangled in

the Procedural requirements lnd
deparimental delays otue to no -fault
whatsoever on part ofthe Respondent'

hat the Project lanc

roceedings bY the St

etailecl events that

roceedings, within t

rte.

har

ret

become a part of certain lanil acquisition

'he following detailed list of daters, shows the

r transpired relating such lancl acquisition

riod falling in the aforesaid categories:

Page 11 of4L
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I Complain t no. 41'69 of 2024,38441 of 2024 I

EVENTS
l

s.
No.

CATDGORY DATE

1

0r

0

.04.2004

'.04.2024

ParadiseSystems Pvt' Ltd. purchased 2'587 acres of
land in tie village Lakhnaula b.y registered sale

deerls, hence Paradise Systems Pvt Ltd' is the

Iandowner of the proiect in question (hereinaft'er

referred to as "Paradise")

)
'.08.2004

+.08.20()7

e *tire was issued by Haryano Govt, industries

Department under Section 4 of Land Acquisition

Act,1894for acquiring land admerusuring 912 acres

7 Martai from vitlage Manesar, Lakhnaula and

Naurangpur, Tehsil & Dist Gurugram for setting up

l,Chaudhari Devi Lal lndusffial Township' Paradise's

llr{!fia fell under the above mentioned 912 acres'

i,"l I

I fne hnd acquisition proceedings were withdrawn

I Av tne Stute Government on 24'08.2007
t,

CATEGORY I:

The events that
transpired Priort

the effec't of the
Hon'ble SuPremt

Court's orders ovt

the Proiect. This

shows the' require
permissions for tl

Paradise entered into a collabttration agreement

with the erstwhile developer - Sunshine Telecom

Services Pvt Ltd. Paradise granted the 'absolute

developmental right' of land J':or construction of
space to Sunshine.

4 0.09.2007

116,ryana State lndustrial & lnJrastructure

D eielop me nt Co rp o ratio n (here:inaf ter referre d to

as the "HSIIDC") proposed to constitute an lnter

Deportment Committee to submit a report with

reiommendations regarding issuttnce of fresh

acquisition.

tlandmeasuring
hnaula Manesar
untty Planning
einafter referred

'. 59/2009 dated
25.10.2013. The

elopment of the

pl UJvLL wot e

obtained in a
timely fashion.

26.10.2009

Paradise had obtained license for o1

2,687 acres situated at village Lak

NI1D, from the Town and Co

Ltepartment, Govt. of Haryana 1'her

t0 as the "DTCP") vide License No

I zalo.zoog, being valid uP to
I L'rrnrc wos granted for the dev

I t'rolect in question.

Page tZ of 4t
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The report of the interdepartmentat!.commi,ttee was

tri^-iiirii ond the said ieportwas aluly emdorsed by
"iittic. 

The State Government in lndustries and

Commerce Department decided to close the

,rouiiition proceedings in view of the

i"io*'^inaoti"nt o7 1ne hter Departmental

1.2010

id not adhere
'ril rrlit if ihe cotlaboration agreement fary!-iiiiit 

to iave refunded all amou'nts received bv it

iii onnrttrd tnat ffansaction by deed dated

ffireoJtt entered inta' q collaborr

t with Green Heights Projects Pvt'

i'"twiai", herein) foi the development of the

;f th;R"sp"rd"rt t.i evident from
ier to comPlY with the then aPPlicr

rurges (EDC & IDC) to the DTCP'

Po,ia"iios g*rtA the Noc for Ht

Jrom the Airports Authority of lndia'

-for the develoPment of

were a17roved bY DTCP'3.07.2014

clearance w(ls granted for
of the commercial ,oroiect in question'

TA;;;-th,e- subiect of the

re the Hon'ble SuPreme Court in a

& Ors. vs. State ofHa

Appeal No. B78E of 2015'

Case, staYed the

dine said tand with effect from 24'04'201'5'

r4/os eventually affected till L2' t018.

alia,

rgs in

Case.

llotably, on 24.04'2015, the Project land' in

L,ecame the subject land in the legol

the Rameshwar

24.04.2015

Page13 of4L
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Pursuantto the directions passed by the Apex Court'

the DTCP directed all Owners/Developers to stop

construction in respect of the entire 972 Acres of

Iand which included our Real Estate Proiect Baani

Center Point vide letter dated 27'04'201'5'

CATIGORY II:

ZERO PERIOD I

Due to the
pendency ofthe

proceedings before
the Hctn'ble

Supreme Clurt a

land, httwever,
permission was

gronted to
Paratlise to

approach DTCP

qua the

appticabilitY of
stay over the

proiect in

this tirne the
compan-v was in

constantfollow
with DT P

(enforcement)
with resPect to

permissions
concerning

proiect.

p ara@n' ble liup reme c o urt of

tndia for ihe clarification o! t!t3 stalt or(r y1 to

whetier order dated 24.04.2015 was applicable to

the land qnd license no. 59 of 20A9' Paradise

contended that their land was dist'inctJrom the land

involved in the Rameshwar case' 'The Hon'ble

Supreme Court directed Paradise to seek

clartifications from DTCP, designating the DTCP as

the'appropriote authority to issue orders in the

matter.

Paradise approached DTCP otr 25'08'201'5 for
clarification and stated that the land owned by

Paradise d:oesn't fatt within the ambit of the

Rameshwar tase. Paradise hod also issued a

rentinder dated 08.01'201'6 to DTCP for the

ct a,rifi catio n b e i n g s o u g ht.

th; permlilrtns and aPProvals,

granted qua the proierct had expired and

i,rnrr, ia"radise had also ret1uest'ed DTCP for
renewal of the permissions' Faradise qlso

su,bmitted in appliiation for transfer of license and
-r:nong, 

in deieioper, in favour of Green Heights

Projects Pvt. Ltd.

n ot porofts, opproo'tnd L\TC.P vide v,arious

representations however DTCP dia' not take any

dercision as the matter was pending in the Supreme

C<turt. It was further represented by DTCP that the

original files in respect of land pot"tions of entire

912 acres have been taken b1' Central Bureau of

lnvestigation (hereinafter referred to as the "CBI")

o,f all tie proiects and tilt original fites are returned

i.y CBt, DTCP will not be in a position to provide

clarification in respect of various representations'

20.04.2016

Page 14 of 4l
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@wrote to DTCP to retrieve the
'rriiiiit 

fitrt from cBt. tt was iif"'y'!-!!':::,'!:,
;;i;;:t1;;;'iii,a ii,r.ins retriivati of the orisinal
'iiiri,Tirrrtiois 

for handiig back of the original files
';;;"'- alreadY . Passed'
't'i 

*os requested that' such retriev'al be done and

DTCP sho'uld process the pending applicatio.n for
,iir*ot and'transfer of License and sanction of

irritra building Plans'

Due to the non'action part of DTC',P' multiple

reminders and representations were written by

iqradlise with a bonafide attempt towards the

completion of the Proiect'

t.2016

.2016)

0,20L6

0.2016)

.2017

High Court for directions to C'BI to handover

or:'tginal files in respect of the lorojerct .of 
G.reen,

**a1t, g11rn qpproached Puniab and Haryana

Heiohts and the High Court by order dated

27.03.20L7 noting the handover'

ornrlise aonroached DTCP to issue BR-lll for
'ririi,sea 

buiid)ing plans stating that the cond.iti.ons of
'gh.ln 

prncipti approval have be'en cctmplied with'

approached DTCP to issue BR'lll for

tresentatives DTCP
De'spite vttrious ellorts

ai,ii, clarify about the status of lond and license

of Paradise ihus the order of thet Supreme Court de--) ' ble on the soid Proiect'facto remoined appltcoote on LIte sulu Pt'J'""'-

After the implementation ol cne' KEK)A ALL' Ltt.v
';,:;;r; ;;;i;rt Boani cenier Point was resistered

,',riii ntiu Act 2016 and Httryanq RERa,Rules

2r)17. The proiectwas registere'l on 14'09'2017 vide

registrati'on no. 187 of 2017'

-oJ*e 
nene Act, the

pffii"g authefacts and
'ri,L"i-inot 

have ted to the prese* t:y:.ti":?:!
"r'ir'ii 

irqiirtrca the DTCP to issue BR-ttI revised

A"uhing plans. lt was also highlighted. th.av the
"ii';; 

ir'irruonrc of BR ttt rc also delaving the

,riirc plan estimates and fire scheme approuals'

23.10.2017

Page 15 of4L
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I Complaint no. 41 69 of 2024,3844 of 2024 I

Paradise requested DTCP to consider the period

during which the no construction order is in frame'

as the cooling period and extend the license

accordinglY.

26 27. 1.2017

27 15 12.2017

DTCP wrote to Paradise that cne flnat sppruvut JUt

sanction of building plans on BR'lIl will be issued

only after the Hon'ble Supreme Court of lndia

removes the restrictions imposed for not raisin'g

further construction in the area'

The stay of supreme courtwas lifted and the proiect

Baani Center Point was not included in tainted

proiects.
2B 1.

Faraais" *ite to DTCP that the

12.03.201s has clarified

order dated

that lands

transferred/purchased prior to 24'08'2004 are not

govei"ned by the directions being given by Hon'ble

iuprr^, Court which only pertain to lands

transferred/purchased between the period from

27.08.2004 tilt 29'01.2010 onty' The lttnd owned by

I Paradise stands excluded from the d'ispute as the

I Ior,) *o, pttrchased on 06'04'2004 and 07'04'2004'

I paradise re:quested DTCP to consider the period as

I zero period ond requested for the renewal of the

I tirrnrc and issue BR-lll.I-

29
CATEGORY III:

After the removal
of the stuy bY the
Hon'ble llltPreme
Court, continuous

follow u'[.ts were

1.03.2 018

-t
I

30

made by me
ResPondent

regarding the
grant of Pending
permissions. The

Respondent hereit
is seeking th€'
grace of this

s.07.2018

DTCPfor renewal of license to

period os ule." .

entire time was'
utilised in

following uP witl
the concerned
departments

I fne usttoC filed an appltcatton tn f,ne nolt ute

I iurrr^, coirt of lndia dated 01'(t7'20L9 in the

I i,ttter of Rameshwar & Ors' Vs' State of Haryona &

I o,,jr. n include the land of Paradise developed by

I Grrrn Heights in the award dated 26'08'2007' being

\ eppticatiin for Ctarification of Final Judgment

I aritra 2.03'i018 passed by the Supreme Court'

01.07.2019 I

Page 16 of4L
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DTCP has passed an order dated 31'08'2019 stating

that the renewal and ffansfer of license of Paradise

and approval of reviseit building plan will be

processed only afier clarification is given by the

Hon'ble Supreme Court on the application filed by

HSllDC. The intimation of this order was received

from DTCP vide letter dated 73.09'2019'

32

31

13

)8.2019

09.2019

33

CATEGORY IV:

The
under iniunction

by the IIon'ble

1.

I

.10.202 0

The Hon'ble Supreme Court through its order dated

L3.1.0.2020 granted injunction on further
construction ind creating third party rights of
projects to the said case including proiect Baani

Center Point.

:, , 

-

34 .07.2022

judgment dated 21.07.zozz In

of the allottees.

The
seeking the b9nefi

ofthis period as i
grace period friti
this Id. Auth.oritY
The entire list oJ

events exfacie
show that the

Respondent has

been left at the
mercy of the
comPetent

department an(
has been

entangled in tht
procedural

requirements ar
departmental

35

D',rcy m $sue bn

.

75.07.2022
(Receiving

dated
t6.07.2022)

04.08.2022
(Receiving

dated
95.08.2022)

following:

o Renewal oflicense no' 59 of2009;
o Application dated 07'09'2020 with reques

to'consider the period between 23'07'20L'

titl21.07'2022 as cooling / zero period a

no aPProvals were g!!nteli---

PagetT of41^
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@planswhich
were approved on 22.02.2017

crant oi approval of transfer of license and

change of develoPer

delays due to no

fault whatsoever
on part of the
Respondent.

@cation for extension of

the RlRA-regiitration under section 7 sub clause 3

dated 04.08.2022 which is awaited'

In cc,mplete compliance of the order passed by the

Hon''bte Supreme Court, and with an intent to

complete the development of the Proiect' Green

Heights proiects Pvt. Ltd' paid thet amount <

13,40,50,000/- from its own re'sources on
a n,,rh

t6.lt.zdZz and requested for confirmation of such

compliance.

HSIIDC wrote to Green Heigh* confirming the

t/- received in HSillDC account

Heights has comPlied with the

1L.2022

1.2.2022

,oaclred DfCP-i, issue BR'lll for
revised buiicl'ing plans as the sum of 13'40'50'000/-

was deposited-by Green Heights to HS;llDC and,now
'iii iia *or r*ilrdrdfrom the deemed award'

Poradise approached DTCP to proce'ts the pending

Paradise again approached DTCP to process the

,-rriing a[pticatio,ns for renewal ond transfer of
'license 

and issuance of BR-lll'

ffi B.1o.zo23 agail
' 
o ii p i o o cn e a fo r r e n e w at 

- 
o f t i c e n s e' 

i ; l,? ^! I 
o^o-n,

;',;r:d;;;:r; i approvat foi tansfer of ticense and

change of develoPer.03.10,202s

Page 18 of41
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I Complain t no. 4169 of 2024,3844 of 2024 I

-l

DTCP renewed the license no'59' of 2009 up to

21..01,2025. DTCP granted Zero Period from

23.07,2018 to 21'07'2022'

BR tll was also issued.

42
17.

23.

0.202s
0.2023

43 31 0.2023

Paratlise vide letter dorca Jt'tu'zuzr ulJultt

approached DTCP for grant of pending approval of

ffansfer of license no. 59 of 2009 antl change of

developer.

2(
01

02.2024

The Hon'ble Supreme courc naa strecf,eu

enforcement directorate to inquire about the

projects falting within the purview of the subiect

matter. While foltowing up from DTCP, it came

within the knowledge of Green Heights Projects Pvt'

Ltd. tnat DTCP is awaiting clearance from the

",?.nforcement 
directorate before proceeding

44
towarls the grant of pending permissions'

Taking matters in its own hands, Green Heights

Projects Pvt. Ltd. approached the enforcement

directorate seeking a closet'r report'

45

;.04.2024

7.05.2024

?eceiving
dated

).05.2024)

3. +

been aPProacntng utLr,
the issuance of the Pending'change 

of developer and tansfer of

thting the urgencY of the matter, it*that-the 
proiict has been completedwot: InJormeq LrluL Lttv pIUJvvL ttqr uevtt wv"tY

ana' arourtd 400 customers are awaiting the

possession.

As part of the proactive approach-of the 
'o\Pon!:,

DTCP of the relevant email

be addressed while seeking

th e e nfo r cem e nt d ir e cto r ate'

Paradise ogain wrote to DTCP' lt was highlighted

thet whilebTCP atlowed the BR lll on 26'10'2023

qnd had also renewed the license, no further
approvals were granted. ltwas highlighted thqt the

p7,r1"rt is comf,lete and requested for grant of

pending aPProvals.

Tlte apprt:val for transfer of license and .change 
of

de:veloper is fending at the departrnent's end' due

rc no iautt of the Respondent or Parodise'

46

t6.11.2024

As on date

47

Page 19 of4L
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vl. That the enrtire project, along with other land parcels' were entangled

with the lernd acquisition proceedings, as noted above' Howev'er' at

everystag,eandinstant,therespondenthad,Communicatedthe

complainants of all the updates of the matter' For instance' reference

maybeg,iventctthelettersdated26.03'2021,26.07.2022:",and

06.t2.202,}whichshowthattherespondenthaddulyinform.edthe

complainants about the injunction over the proiect' the resumption of

the construction ,nvorks, and the imposition of additional fee of Rs'

13.405 crore upon the respondent' Flence' no interest can be so'ught at

this stage on such a ground, over which, acquiescence of the customer

has alreadY been noted'

vll. That a perusal of the Builder l3uyer Agreement dated 02-01'-2017

shows thllt as per Claus e 2.1, of the Ag;reement, the tentative date of

possession is 30.09 .2017 with a grace period of 6 months beyond this

date, henrle, the tentative due date comes outto be 30'03'2018' however

the posselssion of the unit is subject to completion of the construction;

force majeure circumstan0e as per cletuse 9 of the Agreemenu strict

adheren<:e to timely payment of the instalments by the allottee.

Vlil. That at tlhe sake of repetitipn, it is pertinent to mention herein that the

Hon'ble lsupreme: court in the matter titled Rameshwar & ors' vs' state

ofHaryano&ors.bearingCivilAppealNo.STBBof2015videitsorder

dated 2,1.04.2015 stayed the construction on the project lanrc for the

periodtletween24.04.zol5tilltz.o3.zot8.ThatinlieuoftheSame,

DTCPorllZ3,oT,Zo:If.,exemptedtheperiodfrom24.o4.2i,ol'till

12.03.2018 as 'zero Period I" 'l'hat the said period of zera' Period I

amounts to a Period of 1054 daYs'

IX, That although 1he prof ect land was frered by the Hon'ble Suprerme Court

inRameshwar(Supra),however,rlsilDcfiledanapplicationseeking

Page 20 of4r.
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&s eunuCnntil
clarification and inclusion of project land in the Award' During this

period, the Hon'ble Supreme court had again effective an iniunction on

further construction from 1,3.10.2020. The said application was

dismissed with directions of payment of Rs'13'405 Cr to HSIIDC vide

order dated ?t.a7.2022. Considering all the facts' the DTCP renewed

License No. 59 ot 2009 up till 2t-0L.2025 and granted 'zero Period II'

for the period ctf 23.o7.2018 to 2L.07 '2022' That the said period of

zeroPeriod II amounts to a period of 1460 days'

x. That the concept of force ntaieure is not codified; however' it is of

considers the Period of force
essence to note that even the Authority

majeure under the Model REnA Agreement' clause 7 '1' ofAnnexure A of

the Haryana Re,al Estate [llegulation and Development) Rules' 20L7

exemptsthePromoterfromrsuchcharges'"t':t:.::::'attributable
, cpurt orders, or government policies' Thefi force maieure events

imposition of th,e aforementioned zero periods by the DTCP and

Supreme C<lurt, rrrders unequivo.l',, falls within these exenlptions,

thereby absolvi,ng the respondent from liability for delayed possession

L

charges.

Xl,Hence,addtngsuchtimeppriod(2514days.)tothetentativeduedate

[30-03-2018),tlredateCoIneSouttobelS.o2-2o25thatthesaiddate

has not been crossed yelt and hence the complaint filed by the

complainants is pre-maturer. That the section 1B [1)[b) of the Ar:t allows

thatthereliefofclelayedpo:;sessioncherrgesarisesonlyincaser:ffailure

of the promol[er to deliver the project/unit in accordance with the

Promised timelines'

xll.Thatapartfromtherequirementofthepermissions'asnotedabove'the

realestateind'ustryfacedotherforcenrajeurecircumstancesfi.omZ0lS

t<t 2023.Some of which' ane detailed hereunder:

Page?l of 4L
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Period of
Restricti
on

The aforesaid ban

affected the
supply of raw
materials as most
of the
contractors/
building material
suppliers used

diesel vehicles
more than 10

years old. The

order had
abruptlY stoPPed
the movement of
diesel vehicles
more than 10

years old which
are commonlY
used in
construction

activity'. The

order had

completelY

hampered the

construction
activitY.

Tribunal
that old
(heavy or
than 10

uld not be
ply on the
Delhi. It has

directed bY

aforesaid
all the

thorities in
Flaryana, UP

hi would trot
rny diesel
rre than 10

rl would also

of vehicles
tribunal and

same to the
other

thorities.

had d
diesel
tight)
years
permir
roads,
further
virtue
order

years

before

07.04.20
15

tha

the

tt e di.ections of
NGT were a big
blow to the real
estate sector as

the construction
activitY maiorlY
requires gravel

produced from
the stone
crushers. The

reduced suPPIY of
gravels directlY

I affected the

supply and Price
of readY mix
concrete required
for construction
activities.

t7912016 had
no stone

permitted to
unless theY

nt from the
rution Controll
,obiection front

authorities
,e Environment

from thr:

AuthoritY.

0.A,

State

the
and

com

19.07.21)
16

by Tribunal was
Bth Nov,
2016 to

PageZ? of 4L

complaint no.4t6g of 2024,3844 of 2024



ffiHARERl
#- GURUGRAM

ER,q I Complaint no. 4169 of 2024,3844 of 2024 
I

Tribur
brick
NCR,
prohit
for a

week
passin
also b
constt
would
perio<
the da

rl hz

<ilns

Delh

ted
erio
fron
; oft
end
rctio
beI
ofr

.e of

C directed all
operating in

would be
:rom working
t of 2016 one
the date of

re order. It had
rected that no
r activity
ermitted for a
ne week from
rrder.

1srh
2016

Nov, absolute. The
order had

completely

stopped

construction
activity.

4. 07.t1.20
L7

nme
ntir:t
'itv)
osur
;totx
ants,
7rh

r nol

rt Pollution
and Control

rad directed to
r of all brick
s crushers, hot
etc, with effect
rlov 2017 rill
(le.

90 I'I
days l.

:

lt ll

'he bar for the
losure of stone
rushers simply
rut an end to the
:onstruction
rctivity as in the
rbsence of
:rushed stones
rnd bricks
:arrying on of 

I

:onstruction were 
I;imply not 
I

[easible. The I

respondent 
I

eventually ended 
I

up locating 
I

alternatives with I

the intent of I

expeditiously I

concluding I

construction I

activities but the 
I

previous period of 
I

90 days was 
I

consumed in I

doing so. The said
period ought to be
excluded while
computing the
alleged delaY
attributed to the
Respondent bY

the Complainant.
It is pertinent to
mention that the
aforesaid bar
stands in force
regarding brick
kilns till date is

I evident from
I orders dated 21't

Page?3 of 4l
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Dec, 1.9 and 30th

Jan,20.

Tribunal
said order

09.rL.20
L7 to
L7.1L.20
t7

Nov, 2077

on of
by any

rivate, or
authoritY in
next date of

of the said
had only

er comPetition
interior

or worl< of
order dated

was vacated
17th Nov,

On account of
passing of the
aforesaid order,
no construction
activitY could
have been legallY
carried out bY the
Respondent.
Accordingly,
construction
activity has been
completelY
stopPed during
this period.

9 daysNational G

has passed

dated 9th

completelY
carrying
constructio
person,

NCR till th
hearing. i
2017). Byvi

finishing/i

9th Nov, 1

vide order
t7,

All construction
activities
involving
excavation, civil
construction
Iexcluding
internal
finishing/work
where no

construction
material is used)
to remain closed
in Delhi and other
NCR Districts
from November
01.10.2018

01.11.20
18 to
10.1:t,20
1B

te Pollution
rd vide

HSPC

l2e3e-52
Notificatict
IllMS1201

Construction
activities in Delhi,
Faridabad,
Gurugram,
Ghaziabad and
Noida to remain
closed till
December, 26rh

20LB

3 days24.L2.20
18 to
26.L2.20
1B

ution Control
vidrl

DPCC/PA to
79L9-7954

Delhi Po

Commi
Notificati
MS/2018

24.12.20
1B

Construction
activities in Delhi,
Faridabad,
Gurugram,
Ghaziabad, Noida

01.11.20
19 to
05.11.20
L9

t Pollution
n and Control)

for National
Region vide

Environ

Page?4 of 4t 4
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6.

7.

6 days
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and Greater Noida

to remain closed

till morning of
November 5,

2019 [currentban
on construction
was onlY 6 PM to 6
AM and this is

new extended to
be comPlete
banned till
Monday,
November 5,

2079, morning)

ring no.Directi
EPCAR/

The directions of
the NGT were
again a setback
for stone crushers
operators who
have finallY
succeeded to
obtain necessarY
permissions from
the competent
authoritY after the

order passed bY I

NGT on lulY 2017.
ResultantlY,
coercive action
was taken bY the
authorities
against the stone

crusher oPerators
which again was a

hit to the real
estate sector as

the suPPlY of
gravel reduced
manifolds and

there was a sharP

increase in Prices
which
consequently
affected the Pace
of construction.

o. 6671201,9
had again
immediate

illegal stone
ahendergarh

have not
the siting

ng caPacitY,
of health
tribunal

ted initiatiort
by way of
and recoverY

n relatable
restoration.

NGT in24.07.20
19

On account of the
passing of the
aforesaid order,
no construction
activitY could
have been legallY

carried out bY the

11th Oct
2OL9 to
31rt Dec
20L9

oner, Mun

an order dat

wherebY t
on activitY
ibited from 1

11.10.20
1.9

Page 25 of 41
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Respondent.
AccordinglY,
construction
activity has been

completelY
stopped during
this period.

31't Dec

specificallY
in the

that
activitY

completelY
ring this

Oct/ 2019
2079. It was
mentioned
aforesaid
construction
would be

stopped d
period.

These bans forced
the migrant
labourers to
return to their
native
towns/states/vill
ages creating an

acute shortage of
Iabourers in the
NCR Region' Due

to the said
shortage the
Construction
activity could not
resume at full
throttle even after
the lifting of ban
by the Hon'ble
Apex Court.

04.LL.20
19 to
t4.o2.20
20

Supreme
vide its

04.11..2019
rit petition
1.302911985

Mehta vs.
" completelY
construction

Delhi-NCR
ction was

vide order
19 and was

iited by the
reme Court
rder dated

The Hon'bl
Court of In
order dated
passed in
bearing no.
titled as "

Union of Indi
banned all
activities
which
partly modil
dated 09.1.2

completely
l-[on'ble Su
,;ide its
14.02.202Ct.

04.1.1.20
19

LL.10.20
19 to
31.12.20
t9

Corporation
sued direction
Challan for

Activities
of FIR from

tler to 31st
19 as per the

f EPCA vide
-Rl20Le lL-42

09,20L9.

fffO.ZO I rJommissio

19 i MuniciPal
,Gurugram

to issue

December,
direction
chairman

The commission
for Air QualitY
Management in

NCR and

adjoining areas,

vide Direction No.

77 dated 6th

October,2023,
issued statu

02.LL.20
23 to
tB.1.1-.20
z3

for Ai
anagement in
rdjoining Areas
Order No.

7 IGRAP l2021.l

Commissi

Quality
NCR and
vide
120017 I
CAQM

02.1.1.20
23 and
05.11.20
23

Page26 of 4\
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t'

I

direction for I

implementation I

of the revised 
I

schedule of the I

Graded ResPonse 
I

Action Plan I

TGRAP) with 
I

immediate effect I

as and when I

orders under I

GRAP a." I

invoked. The Sub- I

Committee I

constituted for 
I

invoking actions I

under the GRAP in I

I i,t meeting held 
I

lon zndl
I November,2oz3 I

I comprehensivelY 
I

I reviewed the air 
I

I qualityscenario in 
I

I the region as well 
I

| ,t the forecasts 
Ilfor I

I meteorological I

I conditions and air 
I

I quality index 
I

I made available bY 
]

I nvtu/tt'lu I

I xeeping in view 
I

I ttre Prevailing I

I trend of air 
I

I quality, in an 
I

I effort to Prevent I

I further I

I deterioration of 
I

I the air qualitY, the 
I

I sub-committee 
I

I decided that ALL

I actions as

I envisaged under

I rtrg. III of the

I cnee -'Severe'Air

I Quality
I torlnteQt
I ranging between

I +or-+so) be

I implemented in

I right earnest bY

I all the agencies

I concerned in the
NCR,

PageZ7 of 4t ./
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That from the facts indicat

that a period of 497 daYs

beyond the Power and con

of Orders bY the statutorY

the Hon'ble Harl/ana

grirnted 6 months ex

Order/Direction dated 26

COVID-19 Pandernic. It is

Haryana Real Estate Reg

grant extension of 3 mon

wave of COVID Pandemic

considering the 2nd of COVID-1! as a Force Maieure event'

Copies of all the relevant ocuments l[ave been filed and placed on the

is not in dis;pute. Hence, the complaint can be

:d above, it is comprehensively established

/as consumeld on account of circumstances

:rol of the respondent, owing to the passing

uthorities and the Covid-19 pandemic' That

I Estate Regulatory Authority' Gurugram

ension for all ongoing proiects vide

:h of May, 2A2O on account of 1st wave of

rertinent to mention herein that the Hon'ble

latory Authority, Panchkula had decided to

hs in acldition to waiver granted during first

f'rom 1st of April ZOZ| to 3Oth of fune 2021

immediate effect,

in addition to the
stage I and II

already in force' I

These include:

4. Construction &
Demolition
activities.

In furtherance of
the same vide
Order dated
05.11.2023 GRAP

IV was
implemented

I continuing the
ban on

construction and
demolition
activitY.

record. Their authentici
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decided on the basis of those undisputed documents and submissions

made by the Parties.

furisdiction of the authoritY

The Authority observes that it has territorial as well as subject matter

jurisdiction to adjudicate the present complaints for the reasons given

below:

E.I Territorial iurisdiction

017-1'fCP dated 14.12.2017 issued by the

partmbnt, the iurisdiction of Haryana Real

Estate RegulatorY AuthoritY Gurugram shall be entire Gurugram district

tuated in Gurugram' In the present case, the
for all purposes with office

project in question is situ within the planning area of Gurugram

district. Therefore, this au rity has complete territorial jurisdiction to

deal with the Present comPl

1,4.

15. As per notification no. 1'/92:

Town and CountrY Planning

E.II Subiect matter iurisdic

Section 1'1(4)(a) of the A

responsible to the allottees

reproduced as hereunder:

Section 11(a)(a)

Be responsible for all obli,

provisions of this Act or
the allottees as Per the ag

as the case mlY be, till
buildings, as the case ma.

association of allottees or

n

201,6 prov'ides that the Promoter shall be

for sale. Section 11[4)[a) is

ints.

t6.
s per agreement

ations, ,r,rporlibitities and functions under the

e rules and refuulations made thereunder or to

ment for sald or n the association of allottees'

, ,onrryonc| of all the apartments, plots or

be, to thl ailolte-es, or the common areas to the

:hi competentfuthority, os the case may be;

t7. So, in view of the prrovisionp of the Act of 2oL6 quoted above, the authority

has complete jurisdiction to decide the complaints regarding non-

compliance of obligations by the promoter leaving aside compensation

Y

Complaint [ro. 4169 o1,2024,3844 of 2024
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The respondent took a plea that as per the Clause 9 - Force Maieure of the

Space Buyer Agreement "The intending seller shall not be held

responsible or liable for failure or delay in performing any of its obligation

or undertakings as provided for in this agreement, if such performance is

prevented, delayecl or hindered by arl act of god, fire, flood, civil

commotion, war, riot, explosion, terrorist acts, sabotage, or general

shortage of energy,, labour, equipment, facilities, material or supplies'

failure of transportation, strike, lock-outs, actlon of labour union, change

of Law, new legislation, enactment, cou1t orders, delays in Government

approval, change of'Law, new legislation, enactment, court orders' delays

in government approval, Act of Governrnent or intervention of Statutory

Authorities or any other cause not within trrl reasonable control of the

Intending Seller". 'Thereforg, os the proiect "Baani centre Point" was

under stay orders of the llon'ble Supreme Court of India for 7 years 3

morrths (24.04.20tr 5 To n.A7.20'22) which was beyond the respondent's

reasonable controt and be'qause of this; no construction in the project

could be carried. I{ence, threr€ is no fault of the respondent in delayed

construction which has bee'n considered by DTCP and the Authority while

considering its apprlications of considering zero period, renewal of license

ancl extension of registration by the Authority'

Due to reasons stated hereinabove it became impossible to fulfil

contractual obligations due to a particurlar event that was unforeseeable

and unavoidable by the rerspondent. It is humbly submitted that the stay

on construction order by the Flon'ble Siupreme Court is clearly a "Force

Majeure" event, r,vhich automatically extends the timeline for handing

^/

Complaint no.4t69 of 2024,3844 of 2024

which is to be decided by the adjudicating officer if pursued by the

complainants at a later stage'

F. Findings on the obiections raised by the respondent

18.

t9.
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over possession of the unit.lThe intention of the Force Majeure clause is

to save the performing part[ from consequences of anything over which

he has no control. It is no tnore res integra that force majeure is intended

to include risks beyond the reasonable control of a party, incurred not as

a product or result of the negligence or malfeasance of a party, which have

a materially adverse effect on the ability of such party to perform its

obligations, as where non-performance is caused by the usual and natural

consequences of external forces or where the intervening circumstances

are specifically contemplated. Thus, it was submitted that the delay in

construction, if any, is attributable to rr:asons beyond the control of the

respondent ancl as such the respondent may be granted reasonable

extension in terms of the buyer agreemtlnt.

20. The Authority is of'the view that the pivotal issue arises from the builder's

actions during thLe period between 24.O4.20L5 to 01.03.2018 in

question that is despite claiming force majeure due to external

impediments, thel builder continued construction activities unabated

thereafter concurrently reoeived paymernts from the allottees. During the

period 1.3.10.2020 to 21,.A7.2022, there were specific directions for stay

on further construLction/deprelopment'vvorks in the said proiect passed by

the Hon'ble Supreme Court of India in M.A No, 50 of 2079 vide order

dated 21.07.202|2 which was in operation from L3.LO.2020 to

ZL.O7.2OZZ anrJ there is no evidcncc ttrat the respondent did not comply

with such order.'l'he Authority observes that during this period, there was

no construction carried o.lt in the project nor any demands made by the

respondent from the allottees. In view of the above, the promoter cannot

be held responsiltle for clelayed possession interest during this period.

Therefore, in the interest of equity, no interest shall be payable by the

complainant as well as respondent from 1,3.1,0.2020 to 2L.07 .2022 in view

,/Page 31 of4L
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G. Findings on the relief sought by the complainant

21.

22.

ffi- GUIIUGRAM

of the stay order of Hon'ble Supreme Court on further

construction/development works on the said project

G,I Direct the respondent to lay interest for every month of delay at

the prevailing.rate of inte(st from 30.03.2018 till actual handing

of the possession.
G.II. Direct the respondent to irandover the possession of the unit, in

a habitable statl, after obt{ining the occupation certificate from

the concerned authorities. I

The above mentioned reliefs lare 
being ta|<en together as the findings in

t-
one relief will definitely affe[t,the result of the other reliefs and these

reliefs are interconnected 
I

The complainants have sqbmJtted tha1,li, booked a unit bearing no' GF-

099 on ground floor aam.atluiing a01 t{.ft ot'tuper area and the same

was allotted to thelm by the respondent via Allotment Letter dated

01,.12.2014. Thereafter, the Space Bu'yer Agreement was executed

between the complainants and the respondent on 02'01'2017' As per

clause 2 of the said agreement dateri 02'0L'201'7, the respondent

undertook to hanclover possession of the unit to the complainants

tentatively by 30.0'9.2017 alongwith a Eirace period of six months' The

complainants have till date rnade a paynlent of Rs'3 3 ,69 ,098 / - out of the

sale consideration of Rs.30,0t7 ,500 /-'

23. The respondent started that a collaboration agreement dated 30'03'2013

was entered into between M/s Paraclise systems Pvt. Ltd' being the

original landholder and M/s. Green Heights Proiects Pvt' Ltd', being the

developer for the project namely "Baani Center Point"" Thereafter' the

construction was initiated in thc proiect and during that process a letter

was received from Directorate of Town and Country Planning directing to

stop the construcl.ion in compliance of the Injunction order from the

Hon,ble Supreme court of India dated 24.04.20t5. Thereafter the

Page3? of 4L \/
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respondent-builder approached the Hon'ble Supreme Court of India for

the clarification of the stay order as to whether it is applicable to the land

and license however the Hon'ble Supreme Court directed it to approach

DTCP for clarifications. The respondent builder approached DTCP vide

various representations however DTCP did not take any decision as the

matter was pending in the S[rpreme Couft. It was further represented by

DTCP that the original files in respect of land portions of entire 912 acres

have been taken by Central Bureau of Investigation of all the projects and

till original files are returned back by CIll, DTCP will not be in a position

to provide clarification in respect of various representations' The

landowner then approachs{ Hon'ble nu{riab and Haryana High Court for

directions to CBI to handover original files in respect of the project of

respondent and the High Court by order dated 27.03.201,7 passed

appropriate directions. It is pertinent to mention here that between the

periods of 24.04.2015 till 12.03.2018, the Hon'ble supreme court of India

had passed directions in respect of 9\}acres of land in 3 villages including

the land where the presenf project (Ba.ani Center PointJ is constructed.

That vide judgment datecl 12.03.2018, the project of the respondent was

not included in tzinted projects which clearly meant that respondent

could commence construction subject to renewal of licenses and other

permissions. Shortly after the stay was lifted on 12.03.201,8, M/s Paradise

Systems pvt. Ltd, approached D'|CP for renewal of license to begin

construction which was granted to them on23.07 .201,8 and thereafter the

respondent has developed the project rvhich is almost complete and was

left for some finishing works and interiors. It shall be pertinent to mention

that while rene,uving the license, the entire period of 24.04.2015 till

1,2.03.2018 was erxempted as Zero perircd by DTCP'

Complaint no.4t69 of 2024,3844 of 2024
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Later on, the HSIIDC filed an application in the Hon'ble supreme court of

India dated 01.07.2019 through M.A. No. 50 of 2019 in the matter of

Rameshwar vs, state of Haryana & ors. cA BTBB of 2075 being

"Application for Clarification of Itinal Judgment dated 1'2'03'20L8 passed

by the Hon'ble Court". It is submitted that the Hon'ble Supreme Court

through its order dated 13.1.0.2020 again granted an injunction on further

construction of projects of the parties to the said case including M/s'

Paradise Systems Pvt. Ltd. project of Baani center Point. The relevant

portion of the said order stated that: - "Pending further considerations' no

related to maintenctnce-gnd lpkee? of the;lte:'that finally through the

recent judgment on 2 1.07.2022, the stay on the construction was cleared

by the Hon'ble Supreme Court of India in M.A. 50 of 2019 in the matter of

Rameshwar Vs. State of Haryana & Ors' CA BTBB of 2075'

After consideration of all the facts and circumstances, the Authority is of

the view that the nlatter concerns two distinct periods: from 24'04'201'5

to 12.03.201,8 ancl from 13.10.2020 to 21,.07.2022' The respondent

collected payments and executecl buyer's agreements during the first

period, i.e. 24.04.201,5 to t2.O3.ZOIBL which indicates their active

involvement in rc;al estate transactions' Irurther, it is important to note

that during the "stay period", the resptlndent -builder raised demands

which are reproduced as:

Demand Raised On

Complaint lpo. a169 of 2024,3844 of 2A24

24.

25.

03.11.2015

Oermand Raised ON Account Of

On lpying of raft

O" {rtt,"g "f 
3'd basement roof raft03.02.201.6
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11.04.2016

As per aforementioned details, the respondent has raised the demands

during the period in which'stay'was imposed. AIso, the builder continued

construction activities unabated thereafter concurrently received

payments from the allottees during that time. This sustained course of

action strongly suggests that the builder possessed the capability to fulfil

their contractual obligations despite thel purported hindrances' Hence'

granting them a zero period for the purpose of completion of the proiect

would essentially negate theii involvement and the actions they took

during that time. Therefore, it is justifiable to conclude that the

respondent is not entitled to a zero period and should be held accountable

for their actions during the stay period'

However, during the period X.3.10.2020 to 2L'07 '2022' there were specific

directions for stay cln further construction/development works in the said

project passed by the Hon'ble Supreme court of India in M'A No' 50 of

2079 vide order dated ?1.07.2022 which was in operation from

73.70.2020 to 27.A7.2022 andthere is no evidence that the respondent

did not comply with such onder. The Au,thority observes that during this

period, no constru.ction was Carried ou't in the proiect nor any demands

were made by the respondent from the allottees' In view of the above' the

promoter cannot be held responsible for delayed possession interest

during this perioct. Therefore, in the interest of equity, no interest shall be

payable by the complainant as well as respondent from 13'10'2020 to

21.07.2022 in view of the stay order Flon'ble Supreme court on further

construction/dev'elopment works on the said proiect'

26.

27.

,,g of 2nd basement roof slab
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In both the complaints, the allottee intends to co

and is seeking delay possession charges as provid

section 1B[1) of the Act. Section 1B(1J proviso rea

"Section 78: - Return of amount and compensatiot

1B(1). If the promoter fails to con"tplete or is unable to

:::':^::: :'o': 
o' buitdins' -

28,

Provided that where an a

project, he shall be paid, by
till the handing over of the

tinue with the project

under the proviso to

s as under:

ive possession of an

ttee does not intend to 'ithdraw from the
e promoter, interest for month of delay,

'sslon, at such rate as y be prescribed."

per Claus e 2.1of the uyer's agreement, the

same is reproduced

Due date of possession:

time period of handing

below:

" ",,,,, 2, 7 Po.ssgssion

r possession and th

The possession of the said mises shall be endeavoured to be delivered
by tentative date 3,0,09,2017 with a grqce
is date subjectto clauie 9 and completion of

being unqualified is grante

by the intending' putrchase
period of 6 months beyond
construction..."

31.

IEmphasis supplied]
30. Thus, the due date for ha ding over of possession as per the above

mentioned clause was 30.0 .201,7. Also, the grace period of 6 ntonths

to the respondent. Therefore, the due date

comes out to be 30,03.2018.

Admissibility of delay session charges at prescribed rate of
interest: The complainant i seeking delay possession charges. Proviso to

section 18 provides that re an allottee does not intend to withdraw

paid, by the promoter, interest for every

g over of pr:ssession, at such rate as may be

from the project, he shall

month of delay, till the hand

prescribed and it has been escribed under rule tr 5 of the rules. Rule 15

r:has been reproduced as und

Rule 75. Prescribed of interest- [Proviso to section 12,
n (4) and subsection (7) of section 791section 78 and
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(1) For the purpose ofproviso to section 72; section 78; and sub-
sections (4) and (7) of section 1.9, the "interest at the rate prescribed"
shall be the State Bank of India highest marginal cost of lending rate
+Zo/0.:

Provided that in case the State Bank of lndia marginal cost of lending
rate (MCLR) is not in use, it shall be replaced by such benchmark
lending rates which the State Bank of lndia may fixfrom time to time

for lending tct the general public.

32. The legislature in its wisdom in the subordinate legislation under the

provision of rule 15 of the rules, has determined the prescribed rate of

interest. The rate of interest so determitred by the legislature, is

reasonable and if the said rule is followed to award the interest, it will

ensure uniform practice in all the cases.

33. Consequently, as per website of the State Bank of India i.e.,

https://sbi.co.in, the marginal cost of lending rate (in short, MCLR) as on

date i.e., 30.07 .2025 is 9.1,0Vo. Accordingly, the prescribed rate of interest

will be marginal ccrst of lending rate +2o,/o i.e., L1'10%.

34. The definition of term 'interest' as defined under section (za) of the Act

provides that the rate of interest chargeable from the allottee by the

promoter, in case of default, shall be equal to the rate of interest which the

promoter shall be ltiable to pay the allottee, in case of default. The relevant

section is reproduced belovy:
I

"(za) "intereirt" means Qhe rates of int:erest payable by the promoter

or the allotterc, as the cqse maY be.

Elxplanation. -For the purpose of this clause-
(i) the rat'e of interest chargeable from the allottee by the

promotey, in case of default, shall be equal to the rate of interest
which tlte promoter shall be liable to pay the allottee, in case of
default.

(i0 the interest payable by the promot:er to the allottee shall be from
the date, the prontoter received the amount or any part thereof
tilt the clate the amount or part thereof and interest thereon is

refunded, and the interest payable by the allottee to the

promoter shall be from the date the allottee defaults in payment

to the p,romoter till the date it is paid;"
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On consideration of the documents available on record and submissions

made by both the parties regarding contravention of provisions of the Act,

the authority is satisfied that the respondent is in contravention of the

section 1,1,(4)[a) of the Act b[ not handing over possession by the due date

as per the agreement. By virtue of clause 2.1, of the agreement executed

between the respondent and the allottees of the same project, the due date

of possession comes out to be 30.03.2018 including grace period being

unqualified.

36. The Authority is of the view that the allottees cannot be expected to wait

endlessly for taking possession of the unit which is allotted to her and for

which they have paid a considerable amount of money towards the sale

consideration. Further, the Authority observes that there is no document

placed on record from which it can be ascertained that whether the

respondent has applied for occupation certificate/part occupation

certificate or what. is the status of construction of the project. Hence, this

project is to be tretated as on-going project and the provisions of the Act

shall be applicabler equally'to the builder as well as allottees.

Accordingly, the tnon-contpliance of ttre mandate contained in section

11(4)(a) read witlh provisq to section 1B(1J of the Act on the part of the

respondent is est.ablished, As such, the allottee shall be paid, by the

promoter, interesE for every month of rlelay from due date of possession

i.e., 30.03.2018 till valid offer of possession after obtaining occupation

certificate from the competent Auttrority or actual handing over of

possession whichever is earlier, as per section 1B[1) of the Act of 201.6

read with rule 15 of thd rules. No interest shall be payable by the

respondent as well as cornplainant from 1,3.10.2020 to 21.A7.2022 in

view of judgement of Hon'ble Supreme Court wherein this was explicitly

instructed to cease any further development in the project. Further, the

37.

Complaint no.4169 of 2024,3844 of 2024
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38.
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respondent is directed to offer the possession of the allotted unit within

30 days after obtaining occupation certificate from the competent

authority. The complainant with respect to obligation conferred upon

them under section 19[10) of Act of 201.6, shall take the physical

possession of the subject unit, within a period of two months of the

occupation certificate, after paying the outstanding dues.

G.III. Direct the respondent to execute conveyance deed of the allotted

unit in favour of the complainant.

In the present complaint, the respondent has not obtained the Occupation

Certificate yet. As per Section 1,1(4)(fJ and Section 17 (1) of the Act of

201,6, the promoter is under an obligation to get the conveyance deed

executed in favour of the allottees. Also, as per Section 19 (11) of the Act,

2016, the allottee is also obligated to pilrticipate towards registration of

the conveyance deed of the= unit in question.

In view of the abo,ve, the respondent is; directed to execute conveyance

deed in favour of the complainant in terrms of Section 1"7 (1) of the Act,

201,6 on payment of stamp duty and registratiott charges as applicable,

within three months from the date of oLrtaining Occupation Certificate.

39.

H. Directions of the authoritY 
1

40. 'fhe Authority hereby passe6 this order and issues the following directions

under section 37 <tf the Act in respect all matter dealt jointly to ensure

compliance of obligations cast upon the promoter as per the function

entrusted to the ar"rthority under section 3a[fl:

i. The respondenLt is to pay interest to the complainants against the

paid-up amount at the prescribed rate of interest i.e.,1-1.1-0% p.a. for

every month of delay from the due date of possession 30.03.2018

till valid offer of possession after obtaining occupation
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occupation certificate, fllus two months or actual handing over of

possession, whicheuu. irlearlier as per proviso to section 18(1) of the

Act read with rule 15 of fhe rules. No interest shall be payable by the

respondent and complainant from 1,iJ.1,0.2020 to 21.07.2022 in view

of the stay order Hon'ble Supreme Court on further

construction/development works on the said project.

ii. The arrears of such interest accrued from due date of possession of

each case till the datb of this order by the authority shall be paid by

the promoter to the allottee within a period of 90 days from date of

this order and interest for every month of delay shall be paid by the

promoter to allottee(s) before 1Oth of the subsequent month as per

rule 16(2) of ttre rules.

iii. The complainant is directed to pay outstanding dues, if any, after

adjustment of interest for the delayed period.

iv. The respondent is di d to offer possessiqn of the allotted unit

within 30 day,s after pbtaining occupation certificate from the

competent authority. T[re complainant with respect to obligation

conferred upon them urlder section 19(10) of Act of 20L6, shall take

the physical posseisionl of the subject unit, within a period of two

months of the clccupatioln certificate.

v. The rate of interest cha ble from the allottee by the promoter, in

the respondent/promotef which is the same rate of interest which the

promoter shall be liable to pay the allottees, in case of default i.e., the

delayed possession charges as per section Z(za) of the Act. No interest

shall be payable by the respondent and complainant from 1,3.10.2020

to 21..07.2022 in view o[ the stay order Hon'ble Supreme Court on

further construction/development works on the said project.

Complaint no. 4769 of 2024,3844 of 2024
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vi. The respondent is

the complainant in terms

of stamp duty and regi

months from the date of

vii. The respondent-builder ir

part of buyer's agreemen

41,. This decision shall mutati

of this order.

42. Complaints stands di

placed in the case file of e

4,3. Files be consigned to regi

Dated- 30.07.2025

Complaint no.41 of2024,3844 af2024

to execute conv re deed in favour of

f Section 1,7 (1) of th Act,20L6 on payment

ation charges as a licable, within three

btaining Occupation ficate.

directed not to cha anythingwhich is not

mutandis apply to ca mentioned in para 3

y of this order shall be

(Ashok )

ber

Regulatory thority
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