@ HARERA

& GURUGRAM

Complaint no. 4169 of 2024, 3844 of 2024

BEFORE THE HARYANA REAL ESTATE REGULATORY
AUTHORITY, GURUGRAM

Order pronounced on: 30.07.2025

NAME OF THE BUILDER M/s Green Heights Pyt
PROJECT NAME: Bani City Centre | APPEARANCE
1. | CR/4169/2024 | Gurpreet| Singh Johar & | Advocate Garvit Gupta
Gaurav Batra (Complainant)
Vs, Advocate Harshit Batra
(Respondent)
Green | Height  Projects
Private Limited
(2. CR/3844 /1024 lash neev Kapoor Advocate Garvit Gupta
- Vi, (Complainant)
] Advocate Harshit Batra
Green |Heights Projects (Respondent)
| Private Limited
L - oA
CORAM:
Shri Ashok Sangwan ‘ Member
| ORDER

L 7

This order shall dispose c:-F-lImEh_ the complaints titled as above filed before
this authority in FormiCRAunder sectiori31 of the Real Estate (Regulation
and Development) Act, 2016 (hereinafter referred as “the Act”) read with
Rule 28 of the Haryana M| Estate (Regulation and Development] Rules,
2017 (hereinafter referred as "the rules”) for violation of section 11(4](a]
of the Act wherein it is inter alia prescribed that the promoter shall be
responsible for all its obligations, responsibilities and functions to the
allottees as per the agreexﬁent for sale executed inter se between parties,
The core issues emanating from them are similar in nature and the
complainant(s) in the above referred matters are allottees of the projects,

namely, ‘Bani Centre Paint’ being developed by the same respondent-
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promoter i.e, M/s Green Heights Pvt. Ltd. The terms and conditions of the

Complaint no. 4169 of 2024, 3844 of 2024

huilder buyer’s agreements that had been executed between the parties

inter se are also almost similar. The fulcrum of the issue involved in all

these cases pertains to failure on the part of the respondent/promoter to

deliver timely possession of the units in question, seeking award for

delayed possession charges and other reliels.

3. The details of the complaints, reply status, unit no., date of agreement,
plans, due date of possession, offer of possession and relief sought are
given in the table below:

| il
Sr.No | Comp | Reply | Unit | Date | Dateof | Dueof Offer of Relief Sought
| laint Status | no.& | oof | execution | possessi | possession
No./T Area 'ﬁnt J of builder on
itle/ admea. | ment | buyers ‘|, -
u::u suring detter %%*‘hﬁ"igiw
filling J . '
L i & 1 I
| : CR/416 | 15.01.2 GF-099, | 03.12 30.03.20 1. DPCfrom
2024 k25 Ground | 2014 | D2.01.201 18 OC ~ Not 30.03.2018 il
Gurpree Flaor T obtained actual handing
t Singh Admed-| | ) over of
Johar & suring, | | ” TC- possession.
Gauray 401 t Rs.30,07.50 | 2. Diractthe
Batra sq.fL. ! ] /- respondent to
Vis (As on handover |
M/s. page - ‘ AP - possession of
Green no, 58 ] Rs.33,69,09 the unit in a
| Helght of 8/- habitable state |
Projects reply) r : ] after obtaining
02.09.2 - ' \ | the ocoupation
024 certificate
from the
concerngd
I authorities
3. Directthe
respondent to
execute the
Conveyance
deed of the
unit in favour
| of the
complainant
4. Tonot raise
any payment
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demand in
viciation of
the provisions
of RERA Act,
2016 and/for
contrary to the
terms of the
agreement. |
12, | CR/384 | 15012 | GF-045, | 0112 | 01.03.201 | 30.03.20 | OC-Not BPC from
4/2024 | 025 Ground | 2014 7 18 pbeained 30.03.2018
[ashnee Floor, till actual
v Admeas TC- handing over
Kapoor uring Rs.24,96,00 of possession.
v,.r': 416 | 0/- Direct the
M/s. st of respondent
Green Super- | AP- to handover
Helght Area i Rs.33.,28.99 possession of
Projects [As on | T.34]- the unitin a
02.09.2 page habitable
04 ne.31 of state after
Eumpjjl{f ! e Rl Lres --'“". .r-‘h :m;ﬂ
s . ; L im .
nﬂf".c'-:""t /| gk 'f's,t NG certificate
- \ "o from the
L ™ concerned
. : . it authorities
X | : Direct the
i b respondent
\ = ' || J Q= to execute
\ 1 | . the
W& 1‘51 | P14
W ] r o Conveyance
\ ' ) deed of the

unit in favour
of the
complainant
To not raise
any payment
demand (n
violation of
the
provisions of
RERA Arct
2016 and for
contrary to
the terms of
the
Agreement. |

4. The aforesaid mmplainj

were filed by the complainant against the

promoter on account of violation of the space buyer's agreement executed
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between the parties inter se in respect of said units for not handing over
the possession by the due date. In the complaints, issues other than delay
possession charges in addition or independent issues have been raised
and consequential reliefs have been sought.

The delay possession charges to be paid by the promoter is positive
obligation under proviso to section 18{1) of the Act in case of failure of
the promoter to hand over possession by the due date.

It has been decided to treat the said complaints as an application for non-
compliance of statutory obligations on the part of the
promoter/respondent in terms of section 34(f) of the Act which mandates
the Authority to ensure tfp mpliance of the obligations cast upon the
promoters, the allottees and the real estate agents under the Act, the rules
and the regulations made thereunder.

The facts of all the complaints filed by the complainant/ allottee are also
similar. Out of the abulue- entioned cases, the parncuiar 5 of lead case
CR/4169/2024 at semal .1 titled as Elﬂ'pl:I-:ﬂ Singh johar & Gaurav
Batra Vs. M/s Green Hﬂg{}tﬁ' Pvt. Ltd. are i:eing taken into consideration
for determining the rights of the allottees qua delay possession charges,
and other reliefs sought lj)’{‘_thfu :qmpiair@nﬂs.

A.  Unitand project related details

8.

! 5r. | particnlars | Details

The particulars of unit details, sale consideration, the amount paid by the
complainants, date of proposed handing over the possession, delay

period, if any, have been ﬁetailed in the following tabular form:

"Banni Centre Point”

# Name of the project
I
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2. | Location of the project Sector-M1D, Urban  Complex,
Village-Nakhnaula,  Sector-M-1D,
Tehsil-Manesar, Gurugram.

3. | Nature of the project Commercial Colony
4 | DTCP license no. | 59 0F2009 dated-2 6.10.2009
5. | Registered/not registered Registered

Vide registration no, 187 of 2017

6. | Provisional allotment letter | 01.12.2014

{
2B of
y f. [ﬁ}-s on page no. 28 0 complaint]

-..-...'-

- i o 1
7. | Office/Shop/ cnmi@;é?'&lﬁt - E‘E‘E'-:h- ﬁﬁg}md floor
space/Food Courtng. | (As on page no, 50 of complaint)

B. | Area of the unit 401 sq.f.t [Super Area)

" (Ason p;gﬂ‘m 50 of complaint)

-~

9. | Commercial ':,par:g E?;.rers I:E-ﬂ}._.fﬂlv'f

Agreement (As on page no. 45 of complaint)

10. | Possession clause . | mﬁJ A
I 1 | X i N

~The possessian of the sald premises shall be
endeavored | to  be delivered by the
Intending Seller to the Intending
Purchaser by o tentative date of
30.09.2017 with a grace period of six
(6) months beyond this date, however,
subject to completion of construction and
subject to clouse 9 herein and strict
adherence to the payment plan and other
terms and conditions of this Agreemaent by
the Intending Purchaser.

| [Emphasis supplied]
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2, GURUGRAM
| ' (As on page no. 54 of complaint)
11. | Due date of possession 30.03.2018
[Calculated 30.09.2017 plus 6
months]
| 12. | Sale consideration Rs.30,07,500/-
(As on page no. 52 of complaint)
13. | Total amount paid by the|Rs33,69,098/-
complainants
14. | Occupation certificate i | Not obtained
15. | Offer of pnﬂsessim'i e Hnttﬂffered

B. Facts of the complaint

9

1L

11

The complainan tﬂ*jmvb submitted as uqder
That the complainants are simple, !aw ahtding and peace -loving

person. The complainants have throughout acted as per the terms of
the allotment, rules and regulations and the gﬂmrisinns laid down by
land no illegality ﬁhd&nlr has been nmﬂttﬁﬂ by them in adhering
to their contractual ﬁtﬂig&aﬂ:iﬂns‘

That the respondent is a company incorporated under the Companies
Act, 1956 having its registered office at the above-mentioned address
and existing under the Companies Act, 2013. The respondent is
comprised of several clever and shrewd types of persons.

That the respondent offered for sale units in a commercial complex
known as ‘Baani Centre Point' which claimed to comprise of

commercial units, car parking spaces, recreational facilities, gardens

Page 6 of 41



H ARERA Complaint no. 4169 of 2024, 3844 ol 2024

& GURUGRAM

IV,

Vi

Vil

etc, on a piece and parcel of land situated in Sector M1D, Gurugram,
Haryana. The respondent also claimed that the DTCP, Haryana had
oranted license bearing no. 59 of 2009 on a land area of about 2.681
acres in Village Lakhnaula, Tehsil Manesar, Gurugram to its associates
companies for development of a commercial colony in accordance
with the provisions of the Haryana Development and Regulation of
Urban Areas Act, 1975 and Rules made thereunder.

That the complainants received a marketing call from the office of
respondent in the month of December, 2012 for booking in
commercial project of the respondent.

The complainants had afén I}Een ﬁftr,hﬂted towards the aforesaid
project on account of publicity given by the respondent through
various means like various brochures, posters, advertisernents etc.
That the cumplajnanq induced by the assurances and representations
made by the respmldent ecided to book a commercial unit in the
project as the cnmplainan required the sama"in a time bound manner
for their own use. This fact was also specifically brought to the
knowledge of the officials of the respondent who confirmed that the
possession of the comme ial unit to %ea‘llntlt&d to the complainant
would be positively ﬁﬁ_ndeg::’l aver within the agreed time frame.

That the respondent provisionally allotted a shop no. GF-099 having a
super area of 401sq. ft. at the rate of Rs.7,500 per sq. ft.. Moreover, at
the time of booking, it was promised and assured by the respondent
that the agreement would be executed in a short span of time and the
caid unit would be handed over to the complainants by 30.0 9,2017.
That the respondent sent a demand letter dated 03.11.20 15 intimating
the complainant about the due instalment. Payments towards all the
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VIIL

IX.

X1

instalments demands sent by the respondent were made by the
complainants.

That the respondent had failed to execute the Buyer’s Agreement with
the complainant despite lapse of three years from the date of booking.
The Buyer's Agreement was executed between the parties on
02.01.2017. Despite having made the Buyer's Agreement dated
02.01.2017 containing terms very much favourable as per the wishes
of the respondent, still the respondent miserably failed to abide by its
obligations thereunder. The respondent/promoter has even failed to
perform the most fu ndamehtﬂl.ﬁl;r_ﬁ;gﬂﬁi on of the agreement which was
to handover the pﬂsseﬁ!ﬁh of the commercial within the promised
time frame, which 'lﬁf the present case has been delayed for an
extremely long period of time. The failure of the respondent and the
fraud played by it lﬁwﬂt large. "

That as per Clause 2.1 of th Agreement,_-’th-e puﬁsessiun of the unit was
to be handed over by the respondent by 30.09.2017 with a grace
period of six months. 'I"lm.v..jr the due dateto handover the possession of
the allotted unit was 30.03.2018. - :

Then subsequently, ﬁ:if:."‘ pondent an&.ﬁilzﬁﬂiﬁ sent the payment
demand against "1% ﬁaﬁe nent Roof Slab” “'The co mplainants without
delay or defaults fulfilled the said payment demands. Thereafter, the
respondent sent the payment demand dated 09.03.2017 against "On
Casting of 2 Floor Roof Slab” and the same was duly paid by the
complainants on 30.03.2017 and 03.04.2017. The respondent sent the
payment demand dated 1 0.05.2017 against the “On Casting of 4" Floor
Roof Slab” and the same was duly paid by the complainants,

That the complainants have till date made the payment of
Rs33,69.098/- out of Rs.37,25543/- That since the due date of
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handing over the possession had lapsed, the complainants requested

the respondent telephonically, and by visiting the office of the
respondent to update them about the date of handing over of the
possession. The representatives of the respondent assured the
complainants that the possession of the unit would be handed over to
him very shortly as the construction was almost over. The respondent
has continuously been misleading the allottees including the
complainants by giving incorrect information and timelines within
which it was to hand over the possession of the umit to the
complainants. The respundﬂhtﬁprﬂmnter had represented and
warranted at the time of 'h:apldng that it would deliver the commercial
unit of the complainants te/them in a timely manner.

XIl. That the respondent has committed varipus acts of omission and
commission by maikltn;l.g incorrect and false 5£'étﬂ_nents at the time of
booking, There is an inordinate delay of 76 months calculated up to
August, 2024 and till date the possession of the allotted unit has not

been offered by the respondent to the complainants.

|
C. Relief sought by the complainants:
10. The complainants have sought following relief(s):

. Direct the respondent to pay interest for every month of delay at
the prevailing rate of interest from 30.03.2018 till actual handing
of the possession

ii. Direct the respondent to handover the possession of the unit, in
4 habitable state, after obtaining the Occupation Certificate from
the concerned authorities,

iii. Direct the respondent to execute the conveyance deed of the

unit in favour of the complainant
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iv. Direct the respondent to not raise any payment demand, in violation

of the provisions of RERA Act, 2016 and/or contrary to the terms of
the agreement.

11. On the date of hearing the Authority explained to the
respondent/promoter about the contraventions as alleged to have been
committed in relation to section 11(4) (a) of the Act to plead guilty or not
to plead guilty.

D. Reply by the respondent
12. The respondent has contested tha m:.-mp]amt on the following grounds:

l. That the commercial relatmnshm Eé‘hﬁ&en the parties revolves around
a commercial unit in the pru]e::t. Upon gaining knowledge of the project,
the complainants applied fora provisional allotment in the project by
submitting an applieation form dated 19.03.2013.

Il. The said request for allotment was accepted by the respondent and a
unit bearing tentative number GF-099 tentatively admeasuring 401
sq.ft. was allotted to the mhplaina nts.

[lI. Thereafter, the respondent req_qEEtad-' for details of allottees for
execution of the BBArand upom the same being provided , the buyer's
agreement was E:-mc's'ited etween the p irties uﬁ 02.01.2017.

IV. That from the beginning bf the implementation of the oroject, there
have been various intervening circumstances, beyond the control and
apprehension of the respondent that have affected this commercial
relationship between the parties. For ease of reference all the factors
and events having a direct effect on the project have been delineated

hereinbelow.

[ Categoryl: | Perind between | The events that transpired under this
‘ 06.04.2004 and | covegory show that there was not one

‘ 23.04.2015 | event that could have been pre- |
I

conceived by the Respondent and nefther |
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was there any event / default on part of
the Respondent that has led to the
subsequent stay and the departmental
. delays.
Category 1I: Period between | Due to the pendency of the proceedings
24.042015and | before the Hon 'bile Supreme Court, o stay
13.032018 was affected over the praject land,
[heremnafter however, permission was granted to
referred to as Zero | Poradise to approach DTCP to seek
Period 1) clarifications qua the applicability of
stay over the project in question. During
this time, the company was in constant
follow up with DT P (enforcement]
_ with respect o grant af necessary
1t et permissions concerning the project
Category 11 Period Between | After the removal of the stay by the
H,QME‘I’E’_FJ}PE* “\Hon'ble Supreme Court, continuous
42102020 | follow upswere made by the Respondent
o lregarding the grant ef pending
I srmissians. The Respondent herein is
! seeking the grace of this period us the
I entire timewas utilised (n following tp
- 1 with the egnicerned departments.
Category IV: | Perind Between The Project was under injunction by the
13.10.2020 - Hon'ble. Supreme Court due to an
21.07.2022 application filed by HSIDE.
(hereinafter
referréd to os the.
Category V: Pegiodfrom pondent is seeking the benefit of
&‘.G?, 22 uill Date w a5 a grace period from thisld
. : Authorty. The entire list of events ex
| fiicie show that the Respondent has heen
| left -at; the, mercy of the competent
department and has been entangled in
the procedural requirements and
departmental delays due to no foult

whatsoever on part of the Respendent.

V. That the project land haft:l become a part of certain land acquisition

proceedings by the State. ;'I‘he following detailed list of dates, shows the

I
detailed events that have transpired relating such land acquisition

proceedings, within the period falling in the aforesaid categories:
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No.

B

phiagined in &
timely fashion.

shows the rogained |
permicsinns .
project we, ;

6. 04, 2004

07042024

Paradise Systems Pyt Ltd. purchased 2.681 acres of
fend in the villoge Lakhnaula by registered sale
deeds, hence Porodise Systems Pve Lid. @5 the
landowner of the project in question (hereinafber
referred to as “Paradise’}

A notice was issued by Harpano Goat, industries
Department under Section 4 of Land Acquisition
Act, 1894 for acquiring land admeasuring 911 acres

7 Marlas from village Manmeser, Lokhnauia o
Naurangpur, Tehsil & Dist Guragram for setting up

| Ghaudhari Devi Lal Industrial Township, Paradise’s
 |\Land fell under the above mentioned 912 acres

. j'.E;hE land aeguisition procéedings were withdraws

lyrthe State Government on 24.08.2007

Paradise entered info a collahoration agreement
with_the g hife developer - Sunshine Telecom

Services Parpdise gronted the ‘absolute
t' af land for construction of

Fi_:;_'mm spoce to Sunshine.

2008, 2007

ZEI10.2008

| "Haryang | State  [ndustrial & Infrastructure
Devel ration (hercinafter referred to
ax the "HSHDC®) propased o constitute an inter

Department Committee to submit @ report with
1wt regarding  lssunnce of fresh

e;g ?h lobtiined license for af fand measuri
P.E'. &mﬁarmﬂmmnﬂ

M10, from the Town and Country Planning
Department, Gove, of Horyana {heraingfter referred
to s the “DTCP) vide License No. 592009 doted
26102009, being valid up to 35102013 The
license was granted for the development - b
Project in guestien.
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14

I

12

200024010

TMrrpmuﬂhrmm-dupnmﬂwcmmmm
submldadnndmumﬂmpmwmmmm
NSHDC The State Government i Industries and
Fommerce Department decided o close the
aoguisition  proceedings in view of he
recommendations of the lrer Departmenital
Commigies

oxdeid

| and annvlled that tronsaction by deed dated

Paradize allegad that Sunshine did not adhere |
the terms of the callabaration agreement Parudise
claimy to have refunded ofl amounts received by it

g i e

30082001

B T L 13
s

I"hﬁa‘-adﬂe thereafter entered Into @ collaberation

F enit with Green Helghts projects P Led
tﬂ:pﬂspﬂlﬂlnthuﬂnjﬁ:rdwﬁhﬁpmtqrﬂm-

% | fa.w.mu

ir1z0is, |

y

-
E

Projéet in question.
The bunafide of the Respendent i evident from the |
R 1o comply with the then applicabie
s 53613 | puidelinesand regulations, the Respondent paid the
1 (entire Exterfit] Development Cherges and nternal
Development Charges (EDC & IDC) to the DTLR
41047014 Paradise wasgranted the NOC fur Height clesrance
3 mm-mn.jnnruduthuﬁgr af Inidia.
Theﬂ:b' ﬂqr plans for the development of the

o wmurpprmd by DTCF.

¢ clegrance wasg granted for
ctio aof the commerdial project in Guestien.

-

1T

Lt |

24042015

- _qld'!gm'bmm_!malbjﬂnfmr
procedings before the Hon'ble Suprems Court in @
cosetithed Ramexhwar & Ors, vs. State of Haryona &

(s, bearing Ciuil Appeal No BPEE of 2015 The
ﬁﬁ%ﬁﬂf wide its grder dotef 24.04.2015

in the Case, stayed the construction on
the soid jand with effect from 24,042015, which
wes  eventually  offected il 12032018
Natably, on 24.04.2015, the Project land, inter afi.
bagme the subject fand in the legal procesdings In
the Romeshwar Cuse

o
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mmﬂmdmwummwmm?
the DTCP directed all Owners/Developers to sop
construction in respect of the entire 912 Acres of
14 2RE0I5 | hieh included our Real Escate Project Baani
Center Paint vide letter doted 27042015
Faradise approached the Hon'ble Supreme Court of
India for the clarification of the stay arder as (o
whether order dated 24.04.2015 was applicable to
the land and license no. 59 of 2009 Parodise
CATEGORY N: contended that their land was distinet from the famd
15 74082015 imvalved in the Raomeshwar case The Hon'bje
Supreme Court directed Porudise o ek
clariffcations from DTCP. designating the OTCP as
ZERQ PERIOD 1| the appropriate autharity to lssue orders in the
e
D 1o the- '
pendency of the
proceedings before
the Hon'ble | N roached DTCP on 25082015 for
Supreme Colirt, @ g o A dnd stated that the land owned by
2 wn:; Ygesn't fall within the ambit of the
i}ﬁ;, i P (08.01.2016 Rameshwar case. Puradise had also issued’ @
pﬂ'mtuha.'wg E-rma‘m'tr d-p:!— oRO12016 to DTCP for the
gronted to clarificatian being sought.
Porudise to /
appraach DTEP (o
sk ﬂar.[ﬂm@:‘ | oF e d
L gera the O — } :
applicabilicy u}- ’ et 10 whila, the permissicns o approvals,
stay over the = | e _gmpmdqwﬂ!prqjﬂthﬂnp{mdurﬂ
project In he Parodite hod also reguested DTCP for
17 questin, Purd 150120016 | reagwil of rthe permissions. Paradize alo
s ”ﬁﬁ submittad an application for transfer of lieense und
cmpi mgﬂhﬁnper in favour of Green Heights
canstont follow up
withot P L : 2 I%ippmmﬁﬂ DTCP vide various
fenforvement] | |n sitolicas however DTCP did not take any
with respect to dectsion os the matter was peniding in the Supreme
gmﬂm& tourt, It was further represented by DTCP that the
mnﬂmfhg the wriginal files in respect of land purtiens of entire
18 profect Sn042016 | 912 acres have been taken by Central Bureou of
[nvestigation (hereinafter referred to as the “CHIT)
af alf the projects and till erigiral flles are returned
By CBI, DTCP will not be [0 a position to provide
clarification in respect of virlous representations.
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20

ir|

24

23

24

25

1345.2016

{receiving
ted
14.09.2016)

2102016
[racelving
rad
25, 102016}

a1 | 22T
{EgFer-.ted o
02
FEI 7l

Poradise again wrote o DTCP to retrieve the |
griginal files from CBI. It was infermed that in the
writ petition filed seeking retrieval of the original
fites, directions for handing back of the original files
a5 piready possed.
It wop regquested that such refrieval be doae and
OTCP should process the pendiag applicutian for
renewal and transfer of License and sanction af
revised building plans.

Due to the mom-action part wf DTCR, multiple
reminders ond reprefentations were written By
Parudise with @ bonafide ortempt towards the
completion of the project.

'-:qn ingl files in respect of the project of Green

| 27,03.2017 noting the handover.

Paradise then approached Pumjob and Haryana
High Court for directions to CHI o handover

and the High Court by order dartind

|upproached DTCP to fssue BR-ILI for
s q‘m F;gmmﬂmxﬂlmnd'ﬂmmuf
rine in prmu!hﬂirhiﬂmﬂiﬂwinh.

PONE-2017

ite various efforts und representotives DTCP
did not glarify about the status of land and license
of Paradise thes the order of the Supreme Court de-
ficty remuihed applicabie an the sald project

14092017

After the implementation of the RERA Act, the Reul
Estate Project Boani Center Point was registered
under RERA Act 2016 end Horyana RERA Risles
2017, The project was ragistered on 14.09.201 7 vide
regiscration no. 187 af 201 7.

23102017

Faradise wrote tn DTGP detailing @il the facts and
events that have fed to the present situation and
again requested the DTCP to fsue BR-11l revised
puilding plans, It was ol Highlighted that the
delay {n issuance of BR 1l i alsy delaying the
service plan gstimates and fire scheme approvals.
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26

27

¥yl

2T11.2017

Puradise requested DTCP to consider the period
during which the no construction order is in frame,
as the cooling period and extend the [license
acoardingly.

DTCP wrote to Paradise that the final approval for
sanction of building plans an BR-I1 will be rEued
oily after the Hon'ble Supreme Court af Indin
removes the restrictions imposed for not radskng
further construction in the area.

The stay of supreme court was lifted and the project
Baani Center Paint was not included in tainted

ao

i

grant of pending
permissions.

fx seeking -
]
Qs En
entire ﬂm:.nkﬁ
utilirad in
following wup with
Hhie cancerned

departmenis

Res n

-

s
)
2
s
e

-Fﬂmdmmmmthﬂtthm‘n‘ﬂr#ﬂé“

}tﬂs.@m
il

has  clarified  ehat  lands
surchased prior o 24082004 are not
e the directions being ghven by Hon'ble
trt which only pertain (0 fonds
ferred fpurch batween the period [rom
27.08.2004 tIl 29.01.2010 anly. The land awnad by
Perodise srands excluded from the dispute as the
land was purchosed on (6.04.2004 and 07,604, 2004,
Paraidise requested DTCP to consider the period as
§ ad requested for the renewal of the
licenst g lsfue BRI
—
- Paddise approached DTGP for renewal of license to

Fhagd

"l ..I .ﬁ

construction which was granted to them on
23072016 That while renewing the license the
ancife perfodiof 24.04.2015 ol 12832018 ws
7 urw period by DTCP.

01072019

A
ﬁ_ HSIDC fifed an application in the Hon'ble
e Court Of Indin dated 01.07.201% in the
mattzr of Rameshwar & Ors, Ve State of Naryana &
Ors. to include the land of Paradise deveioped by
Green Helghts in the oward diated 26.08. 2007, belng
Application for Clarification of Finol judgment
duted 12032018 passed by the Supreme Court
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DTCF has passed an order dated 31.08.2019 stating
that the renewal and transfer of license of Parudise
go8209 | end approval aof revised bulfding plan will be
azx processed only after clarification iz given by the
13092619 | Hon'ble Supreme Court on the application [filed by
HSIIDC The inttmation of this order was received

from DTCP vide letter doted 12.09 2018
The Hon'ble Supreme Court through its order dated
11102020 gronted  injunction  on  further
33 13102080 | construction and creating third party Aghts of
CATECORY IV: . pru;emﬁt::; :I'ae said case lncluding project Boanl

ZERO PERID _a‘c.“ ke L N

F gl = M Juddgment doted 21.07.2042 in
The Projeq lﬂ-‘ the stoy on comstTucHon wis
under rr#m:ﬂﬂr; i clearred n'ble Supreme Court of Pndia with
HFWWEM' directio q:t Green Helghts for payment of Rs
Supreme Court 13,40,50,0004 (Rupees Thirteen crores forty lakhy
due toan, and fifty thotmund only] as additional cost of fand

14 appiicaiinn ﬂ.‘!ﬂﬁ.ﬂm | prarveble, o m@f @ Rx 5 crores per oore. This

s N | rder wiis hrsge by the Honble Supreme Court
™ 3 hafideping the status of the
. | rat received from the allottess, and to
nterest of the allottees.

CATEGORY figradise approuched DTCP to dssue BR-1] for
R B reviged thuilding plans as the land owned by
The Respatidenis. Aj. Y t. Bartidiie shoft b excluded from the deemed award
seeking the benefic " Y fer depositing a sum of 13,40,50,000/- to WSIDC
af this period 45 @ mfn&hﬁ gl thot DTEP had previously {vide
groce peripd fibm | | s iz 2022 doted 15.12.2017) stated that any
this d. Authority | |Receiving applicetion of the Project will be processed anly
The entire list of datad after the restrictions rmpnu-d Iy Man'hie Supreme
i Court remuved

events ex facie P6.07.2022]

15 show that the Dug to such ocis -J,r'DI't:F there hod been many
Respondent has !ﬂi.ﬂﬂ'.z'ﬂﬂﬂ dﬂq}'ﬂmglﬂﬂgﬂlt HeCERSary pErmissiong. N was
been Jeft at the .fﬂsm:'h'i intimated that no such restriction is effective now

merey of the d'ﬂ't-ﬁ‘ﬂ'ﬂF and hence, DTCP was requestad [n process the
competent 05.08.2022) follewing:
department and
hery been o Renewal of license no, 59 af 2009
entangled in the s Applicotion dated 17.09. 2020 with request
procediral tor consider the perfod between 23072018
requirements aiid till 21.07.2022 ax cooling / zerv period as
departmental no approvaly
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& GURUGRAM
defmys dive (o no s BRI for revised building plans which
foult whotscever ware approved o 22022017
on part of the s CGrantof opproval of trunsfer of ticense and
Respondent change of developer
tireen Heights filed an application for exteasion of
36 04082022 | the RERA registration under section T sub clause 3

doted 04.08,2022 which &= awalted.

fri complete compliance of the arder passed by the
| Hon'ble Supreme Court, and with an intent [0
| s -,gg.m,r:iﬂ;c the development of the Project, Green
273 T AYAREE projects Pyt Led, paid the amount ¥
AaF- 'f:;-, '%.1._ mpo/- from its own FESDUFTES DA
37 ,".F'-F _uﬂ?_]m . '*:I.l:fﬂﬂﬂnn‘ requested for confirmation af such
B YR complianée.

% ahproached DTCP to e BR-HI for
revtsed Blilding plans as the sum af 1340,50,000;

e tlaposited by Green Heights ta HSHDC and now
| the kend was excluded from the deemed award.

38

9

! %ﬂ@fﬁdﬂw to process the pending
a wns for transfer of license

Parpdise again approached DTCP to process the
pending applications far renewal gnd trongfer af
ligense and issaance of BR-IL

40

Poradise vide fetier dated 63102023 again
upproached for renewal of license mo. 509 of 2N
and grunt of apgroval for transfer of Noonse and
41 01102023 | change ofdeveloper.
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43

&

L]

47

1702023
23.]0.2083

DTCE renewed the license no.59. of 2009 up to
21012025 DTCP gronted Zevo Period from
22072018 to 21072082,
BR 11w alse isswed,

1002023

Porgdise vide letter deted FLI102023 aguin
upproached DTCP for grant of pending approval of
transfor of license no, 59 of 2009 and change af
developer.

The Hon'ble Supreme Court had directed the
enforcerment  directorate bo Inguire about the
projects falling within the purview of the subject
matter, While following up from DTCF, & came
within the knowiedge of Green Heights Projects Pyt
Ltd. that DTCP is awaiting clearance from the

W directorate  before  procesding
i the grant of pending permissions.

T
'
F

Takiny: matsers in it own hands, Green Heights
Projeets Pw. Lud epproached the enforcement
directorate  secking @ closer  report

rl \ %Fﬂ%ﬂm

L U || | |
W N os202d
_ rtm_.tw

}¢$;ﬂm11_ possession.

cw et ,"

OTCP, time and
Cthe issuance of che pending

change of developer and transfer of
licease., ting the urgency of the mateer, it
wratr i ¢ the project has been completed
and aralind 400 customers ore awaiting the

e

"ilfp:m‘ of the proactive approach gf the company,
ey rgadise &05000 d DTCP of the relevant email

to be addressed while seeking

am the enfarcement directorate

gallgmd4

Pargdise cgain wrote to DTCF. It was hightighted
thad whily atiowed the BR IIf on 26.10.2023
and had ' alss renewed the lcense, no further
approvals weee granted. It wax highlighted that the
project is complete gnd requested far grant of
pending approvals.

As pn dati.

The approval for tronsfer of license and chunge af
developer is pending at the department’s gnd, due

ter mo fault of the Respandent or Faradise. |
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Y1,

Vil

Vil

1X,

That the entire project, along with other land parcels, were entangled
with the land acquisition proceedings, as noted above. However, at
every stage and instant, the respondent had, communicated the
complainants of all the updates of the matter. For instance, reference
may be given to the letters dated 26.03.2021, 26.07.2022, and
06.12.2022 which show that the respondent had duly informed the
complainants about the injunction over the project, the resumption of
the construction works, and the imposition of additional fee of Rs.
13.405 crore upon the respondent. Hence, no interest can be sought at
this stage on such a ground, over which, acquiescence of the customer
has already been noted, I (0

That a perusal of the Builder Buyer Agreement dated 02-01-2017
shows that as per Clause 2.1 of the Agreement, the tentative date of
possession is 30.0 ':'il,.lE:}lT with a grace period.of & months beyond this
date, hence, the tentative due date ::ui:neﬁiu'ﬂ';l' to.be 30.03.2018, however
the possession of the unit is subject to completion of the construction;
force majeure circumstance as per clause 9 of the Agreement; strict
adherence to timely paymentof the instalments by the allottee.

That at the sake of repetition, it is pertinent to mention herein that the
Hon'ble Supreme Court in the matter titled Rameshwar & Ors, vs. State
of Haryana & Ors. bearing Civil Appeal No. B788 of 2015 vide its order
dated 24.04.2015 stayed the construction on the project land for the
period between 24.04.2015 till 12.03.2018. That in lleu of the same,
DTCP on 23.07.2018, exempted the period [rom 24.04.2015 till
12.03.2018 as "Zero period I'. That the said period of Zero Period |
amounts to a period of 1054 days.

That although the project land was freed by the Hon'ble Supreme Court

in Rameshwar (Supra), however, HSIIDC filed an application seeking
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clarification and inclusion of project land in the Award. During this
period, the Hon'ble Supreme Court had again effective an injunction on
further construction from 113.10.2020. The said application was
dismissed with directions of payment of Rs.13.405 Cr to HSIDC vide
order dated 21.07.2022. Considering all the facts, the DTCP renewed
License No. 59 of 2009 up till 21.01.2025 and granted ‘Zero Period 1I'
for the period of 23.07.2018 to 21.07.2022. That the said period of
Zero Period 11 amounts to a period of 1460 days.

That the concept of force majeure is not codified; however, it is of
essence to note that even til'ié:-:;%ﬁthgrity considers the period of force
majeure under the Model ‘REIHPL Agreement, Clause 7.1 of Annexure A of
the Haryana Real Estate (Regulation and Development) Rules, 2017
exempts the pPromoter from such charges in cases of delay attributable
to force majeure events, court grders; or government policies. The
imposition of the aforementioned .zer';:l periods by the DTCP and
Supreme Court orders unequivoeally falls within these exemptions,
thereby absolving mé'-mspﬁndent from liability for delayed possession
charges. | —

Hence, adding such ti:’me' period (2514 days) to the tentative due date
(30-03-2018 ), the date comes outto be 15-02-2025 that the said date
has not been crossed yet and hence the complaint filed by the
complainants is pre-mature. That the section 18 (1)(b) of the Act allows
that the relief of delayed possession charges arises only in case of failure
of the promoter to deliver the project/unit in accordance with the
promised timelines.

That apart from the requirement of the permissions, as noted above, the
real estate industry faced pther force majeure circumstances from 2015

to 2023, Some of which, are detailed hereunder:
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S. |Date of | Directions Period of | Days | Comments |
. ] " on R
1. | 07,0420 | National Green Tribunal of | 30 The aforesaid ban
15 had directed that old days | affected the |
diesel vehicles (heavy or Lo supply of raw
light) more than 10 of materials as most
years old 'ai'Inq.lld not be of the
permitted to ply on the contractors,
roads of NCR, Delhi. It has building material
further been directed by suppliers  used
virtue of the aforesaid diesel  vehicles
arder | that all the more than 10
registration authorities in years ald. The
the State of Haryana, UP order had
and NCT Delhi would not abruptly stopped
register ny o dissel the movement of
vehicles more than 10 diesel  vehicles
years qlg],-arﬂlll:f_' would also more than 10
file the list of vehicles years old which
befare the | tribunal and are  commonly
provide: the same to the | used in
‘police.  and other \ construction
| eéngerned dutharities activity. The
' order had
| completely
hampered  the
way | F oy, construction
\..:-‘ 'I-"l | . '1::'."' actlviky.
7. 19.07.20 | NationalGgeen Tribunal . 30 The directions of
16 O.A No. 47972016 had days | NGT were a big
“ditgcted” that no stone | blew to the real
¢crushers be permitted to pstate sector as
operate | umless  they the construction
opetate consent from the. activity majorly
state Pollution Contral requires  gravel
| foard, no objection from produced  from
the concerned authorities the stone |
and have the Environment crushers.  The
Clearance. from  the reduced supply of
competent Autharity. gravels  directly
' affected the
supply and price
of ready mix
concrete required
for construction
I activities,
3. | 0811.ZD Mational Green ar  Nov, | Tdays | The bar imposed
16 2016 to by Tribanal was |
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Tribunal had directed all
brick kilns| operating in
NCR, Delhi would be
prohibited from working
for a period of 2016 one
week from the date of
passing of the order, It had
also been directed that no
constructio activity
would be permitted for a
period of one week from
the date of brder,

15% Nov,
2016

absolute. The
order had

completely
stopped

construction
activity.

4 | 071120
17

Enﬁmnmehi Pollution
(Prevention and Control
Authority] hnidiqa;ated to
the cl of all brick
lalns, stones ﬂﬂﬁmhﬁt
mix plants, ete, with effect
from 7o Noy 2017 il
f‘urther natice.

/3 '/ . b o

{
=/
Y

|
i

"'*».
<k

|
| = ilE
|

i |__...

|
——

The bar for the
closure of stone
crushers simply
put an énd to the
construction
activity as in the
absenge of
crushed  stones
and bricks
carrying on of
ponstruction were
simply not
frasible. The
respondent
eventually ended
up locating
alternatives with
the intent of
expeditiously
concluding
construction
activities but the
previous period of
90 days was
consumed in
doing so. The said
period ought to be
excluded  while
computing  the
alieged delay
attributed to the
nt by
the Complainant
It |s pertinent to
mention that the

aforesaid bar
stamds in force
regarding  brick
kilns wll date is
evident from

orders dated 217
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Dec, 19 and 30
jan, 20,
& [09.1120 | National Green Tribunal | 09.11.20 | 9days | On account of
17 has passed tT: sald order | 17 to passing  of the
dated 9% | Nov, 2017 1711020 aforesald order,
:umplebeiyplrnhlhmngm 17 no  construction
caITying o1 of activity could
constructio by any have been legally
person,  private,  Or carried out by the
government | authority in Respondent.
NCR till the next date of Accordingly,
hearing. (17 of Nov, construction
2017). By virtue of the said activity has been
order, NGT had only completely
permitted the competition stopped  during
of interior this period.
Hn1ah1ng£inlaria'i"wbﬂé_uf
projects. The arder dated |
gt Moy, 17 was vacated
vide p:‘dqr.dataﬂ 17" Moy,
1}1}1'_{| . x J‘:.'x
5. | 29.10.20 | Haryama St @qﬂﬂn ‘H,I.':I;:L 11 | All construction
18 Control  Board  vide _to | days | activities
\ c‘anml HSPC lﬂ:,l‘l;.’tll Inwolving
B/M5/2018,/2939-52 18 excavation, civil
construction
™ 1 il [“ﬂﬂdl"i
- \ | | J ] internal
Ve LI I WS/ finishing/work
""Il_-l | 3 | s ' “"h!rﬂ no
¥ -L*l:lllﬂtnlcﬁun
' material is used)
to remain closed
in Delhi and other
ik MCR Districks
- from November
"~ | ~ A | 01.10.2018
5 1241220 | Delhi_ Pollution Comtrol | 2442.20 | 3days | Construction
18 Commi vide | 18 o activities in Delhi.
Notification DPCC/PA 1o | 26.12.20 Faridabad,
MS/2018,7919-7954 18 Gurugram,
Ghaziabad  and
Noida to remamn
clogsed eill
December, 26"
2018
8 | 01.11.20 | Environment  Pollution 01.11.20 | 6 days | Construction
19 (Preventipn and Control) | 19 to activities in Delhi,
ﬂuthurﬁﬂ for Mational | 05.11.20 Farldaba,
Capital | Reglon  vide | 19 Gurugram,
. | GChazlabad, Noida |
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and Creater Noida
to remain closed
til morning of
November 5,
2019 {current ban
on  comnstruction
wasonly & PMto6
AM and this is
new extended to
be complete
banned il
Monday,
November 5
2019, morning)

19

9. | 260720

NGT in O.A ne, 667/2019
& 679/2019 had again
directed immﬁdhu:
clasure of ll.!ﬂi:ll Eliﬂﬂt
::rlu-he In

11;!-? C Ing Wlﬂﬂtﬁ'.
and assessment of health
impact The tribunal
further directed initiation
@F action| by way of

L

hﬁ*ﬂ?#ﬂ@

30
days

g tign and recovery
‘of cor mtﬁ:m rtlatﬁh]:el
%c&ﬂ of rﬂ‘turattm. -

The directions of
the NGT were
again a setback
for stone cTushers
operiators  who
have finally
succeeded to
obtain necessary
permissions from
the compelent
autharity after the
order passed by
NGT on July 2017.
Resultantly,

coercive  action
wis taken by the

authorities

against the stone
crusier operators
which again was a
hit to the real
estate sector as
the supply of
gravel  reduced
manifolds  and
there was a sharp
Increase in prices
which
consequently
affected the pace
af construction.

10,
19

11.10.20

Commissloner, Municipal
Corporation,  Gurugram
has passed an order dated
11 of Oct
2019 whereby the
construction activity has
been prohibited from 11%

11m  Oct
2019 to
31" Dec
2019

On account of the

pasging of the
aforesaid  order,

no construction
activity could
have been legally

carpied out by the |
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Ot/ 2019 l.n 31 Dec Respondent
2019, It was specifically Accordingly,
mentioned in the construction
aforesaid order  that activity has been
construction | activity completely
would be | completely stopped  during
stopped  during  this this period.
period. !
11,1 041120 | The Honble Sopreme | 041120 | 102 These bans forced
19 Court of India vide its |19  to | days | the migrant
order dated 04112019 | 140220 labourers to
passed in writ petition 20 return ta their
bearing mno. [13029,/1983 native
titled as Hk: Mehta vs towns,/states/vill
Union of India" completely ages creating an
banped all | construction acute shortage of
activities Dethi=NCR labourers in the
which = restriction — was NCR Region. Due
partly modified vide ordes, | to the said
damﬁg.;;ﬂ, umamj i shortage the
camj !g L, Caonstruction
WK%M- Y a uqri’ a .\ activity could not
vide o lts ;:r#er dted | [, e ! resume at full
14.02 2020, throttle even after
1 the lifting of ban
! , , by the Hon'ble
14 Y N Apex Court.
> L :II P I‘
F I J=
12, | 11L.10:20 Cn&h}'m::hner of | 151020 | 81
19 Muhicipat | Corporation |19 o days
Gurugram lssued direction | 31.12.20
to issue | Challan for | 19
ing | ¥ __;’.'
tober to. 33s6| L O
Dgtthm 0119 as per the
jon (ssued’ by the
chalrman ol EPCA vide
jetter EPCA-R/2019/L-42
dated October 043, 2019,
| o
13, | 02.1120 | Commissign  for  Alr 02,11.20 | 17 The commission
73 and | Quality Management In |23 1o days |for Air Quality
051120 | NCR and Adjoining Areas 18.11.20 Management I
|23 vide \Order N, | 23 NCR and
110u1?,ﬂ[.‘-',."ﬁﬁ.ﬁ.?f2ﬂiﬂf adjoining  areas,
CAOQM vide Direction No.
77 dated o7
October 2023,
1 jssued statutory |
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direction for
implementation
of the revised
schedule of the

Graded Response
Action Plan
(GRAP] with

immediate effect
a5 and when
orders under
GRAP ‘are
invoked. The Sub-
Commities
constituted  for
invoking actions
under the GRAP in
its meeting held
on Znd
November 2023
comprehensively
reviewed the air
guality scenario in
the region as well
as the forecasts
for
meteorological
condttions and air
ty  index
made available by
IMB/ITTH.
Keeping in view
the prevailing
trend of air
guality, in an
effort to prevent
further
deterioration  of
the air guality, the
sub-committee
decided that ALL
actions as
envisaged under
stage Tl of the
GRAP-"Severe’ Air
Quality
( DELH1AQI
ranging between
401-450) bie
implement=d  in
right earnest by
all the agencies

concernad in the
MCR, Wwith |
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immediate effect,
in addition to the
stage | and |l
actions are
already in force
These include:

4. Construction &
Pemolition
aerivities.

In furtherance of
the same vide

Order dated
05.11.2023 GHRAP
v Was
. |mplemented
| : continuing ~ the
M g ban on
i e TN construction and
. ] demolition
. activity.
|
14 : 497
| . | days

XI1l.  That from the fm":ts__‘lm;licatéd'.ahuve.- it is comprehensively established
that a period of 497 days 1#35 consumed on account of circumstances
beyond the power and control of the mspﬂndent owing to the passing
of Orders by the Statl.ltm'}* auﬂ],gﬂtl;ﬁ.mﬂ the Covid-19 pandemic. That
the Hon'ble Ha teal Estate ReE.\Inmfjr Authority, Gurugram
granted 6 munths xtension for all ongoing projects vide
Order/Direction dated .dﬁth of May, 2020 on account of 1st wave of
COVID-19 Pandemic. 1t is pertinent to mention herein that the Hon'ble
Haryana Real Estate Regulatory Authority, Panchkula had decided to
grant extension of 3 months in addition to waiver granted during first
wave of COVID Pandemic from 1st of April 2021 to 30th of June 2021
considering the 2nd wave of COVID-19 as a Force Majeure event.

13. Copies of all the relevant ;adm:uments have been filed and placed on the

record. Their aumentlcitf is not In dispute. Hence, the complaint can be
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decided on the basis of those undisputed documents and submissions

made by the parties.
E. Jurisdiction of the authority

14. The Authority observes that it has territorial as well as subject matter

jurisdiction to adjudicate the present complaints for the reasons given

below:
E.l Territorial jurisdiction

15.  As per notification no. 1/92/2017-1TCP dated 14.12.2017 issued by the
Town and Country Planning Dﬂpartmem the jurisdiction of Haryana Real
Estate Regulatory humm'ﬂ‘y,' Gurugram shall be entire Gurugram district
for all purposes with office situated in Gurugram. In the present case, the
project in question_is situated within the planning area of Gurugram
district. Therefore, this authority has completé territorial jurisdiction to
deal with the present complaints.

E.llSubject matter luﬂsﬁdlctiiun

16. Section 11(4)(a) of the A.q, E-ﬂl"ﬁ--p:ﬂvlﬁé‘s that the promoter shall be
responsible to the allottees as per agreement for sale. Section 11(4)(a) is

reproduced as hereunder: |

Section 11(4)() | |

Be respansible for all obligutions, responsibilities and functions wnder the
provisions of this Act or the rules and regulations made thereunder or to
the allottees as per the agreement for sale, or to the association of aliottees,
as the case may be, till the conveyance of all the apartments, plots or

buildings, os the case may be, to the allotiees, or the common areas to the
association of allottees or the competent authority, as the case may be;

17. So,inview of the provisions of the Act of 2016 quoted above, the authority
has complete jurisdiction to decide the complaints regarding non-

compliance of obligations by the promoter leaving aside compensation
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F.

18.

19.

which is to be decided by the adjudicating officer if pursued by the

complainants at a later stage.

Findings on the objections raised by the respondent

The respondent took a plea that as per the Clause 9 - Force Majeure of the
Space Buyer Agreement “The intending seller shall not be held
responsible or liable for failure or delay in performing any of its obligation
or undertakings as provided for in this agreement, if such performance is
prevented, delayed or hindered by an act of god, fire, flood, civil
commotion, war, riot, explhsi‘n n, terrorist acts, sabotage, or general
shortage of energy, labour, equipment, fa cilities, material or supplies,
failure of transpo rtatu]n. strike, lock-outs, a-:tlnn of labour union, change
of Law, new legislation, EnaLmenl:, court urders, delays in Government
approval, change pfLaw, new legislation, enactment, court orders, delays
in government approval, Act of Government or Intervention of Statutory
Authorities or any other cause not within the reasonable control of the
Intending Seller”, Therefore, as the prh'jent “Baani Centre Point" was
under stay orders of the HFn’-ble Supreme Court of India for 7 years 3
months [24.04.2015 To 21.07.2022) which was beyond the respondent’s
reasonable control and because of this no construction in the project
could be carried. Hence, t:hlﬁre is no fault of the respondent in delayed
construction which has been considered by DTCF and the Authority while
considering its applications of considering zero period, renewal of license
and extension of registration by the Authority.

Due to reasons stated hereinabove it became impossible to fulfil
contractual obligations ﬁuﬁ; to a particular event that was unforeseeable
and unavoidable by the regpondent. It is humbly submitted that the stay
on construction order by the Hon'ble Supreme Court is clearly a "Force

Majeure” event, which automatically extends the timeline for handing
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over possession of the unit, The intention of the Force Majeure clause is
to save the performing party from consequences of anything over which
he has no control. It is no more res integra that force majeure is intended
to include risks beyond the reasonable control of a party, incurred not as
a product or result of the negligence or malfeasance of a party, which have
a materially adverse effect on the ability of such party to perform its
obligations, as where non-performance is caused by the usual and natural
consequences of external forces or where the intervening circumstances
are specifically contemplated. Thus, it was submitted that the delay in
construction, if any, is attributable to reasons beyond the control of the
respondent and as such _t}u: respondent. may be granted reasonable
extension in terms of the buyer Eigfééfhénl:.

The Authority is of the view that the pivotal issue arises from the builder's
actions during the period between 24.04.2015 to 01.03.2018 in
question that is despite claiming force majeure due to external
impediments, the huiI;iler continued construction activities unabated
thereafter concurrently received pawnénts from the allottees. During the
period 13.10.2020 to 21.07.2022, there were specific directions for stay
on further construction,/development works in the said project passed by
the Hon'ble Supremﬂll';uur:t of India in ‘M.A No. 50 of 2019 vide order
dated 21.07.2022 which was in operation from 13.10.2020 to
21.07.2022 and there is no evidence that the respondent did not comply
with such order. The Authority observesthat during this period, there was
no construction carried out in the project nor any demands made by the
respondent from the allottees. In view of the above, the promoter cannot
be held responsible for delayed possession interest during this period.
Therefore, in the interest of equity, no interest shall be payable by the
complainant as well as respondent from 13.10.2020 to 21.07.2022 in view
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22.

23.

of the stay order of Hon'ble Supreme Court on further

construction/development works on the said project

Findings on the relief sought by the complainant

G.I Direct the respondent to pay interest for every month of delay at

the prevailing rate of interest from 30.03.2 018 till actual handing
of the possession.

G.IL Direct the respondent to handover the possession of the unit, in

a habitable state, after obtaining the Occupation Certificate from
the concerned authorities.
The above mentioned reliefs are being taken together as the findings in

one relief will definitely al’fe:r:t the result of the other reliefs and these
reliefs are interconnected |

The complainants hage____sul:imitmd I:I_m.l: ;I;iey.]}uﬂked a unit bearing no. GF-
099 on ground floor admeasuring 401 sq.ft of super area and the same
was allotted to them by the respondent via Allotment Letter dated
01.12.2014. Thereafter, the Space Buyer Agreement was executed
between the complainants and the respondent on 02.01.2017. As per
clause 2 of the said agreement dated 02.01.2017, the respondent
undertook to handever possession of the unit to the complainants
tentatively by 30.09.2017 aiungwith a grace period of six menths, The
complainants have till date made a payment of Rs.33,69,098/- out of the
sale consideration of Rs.30,07,500/-.

The respondent stated that a collaboration agreement dated 30.03.2013
was entered into between M/s Paradise Systems Pvt Ltd. being the
original landholder and M/s. Green Heights Projects Pvt. Ltd, being the
developer for the project namely "Baani Center Point". Thereafter, the
construction was initiated in the project and during that process a letter
was received from Directorate of Town and Country Planning directing to
stop the construction in compliance of the Injunction Order from the
Hon'ble Supreme Court of India dated 24.04.2015. Thereafter the
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respondent-builder approached the Hon’ble Supreme Court of India for

the clarification of the stay order as to whether it is applicable to the land
and license however the Hon'ble Supreme Court directed it to approach
DTCP for clarifications. The respondent builder approached DTCP vide
various representations however DTCP did not take any decision as the
matter was pending in the Supreme Court. It was further represented by
DTCP that the original files in respect of land portions of entire 912 acres
have been taken by Central Bureau of Investigation of all the projects and
till original files are returned back by CBI, DTCP will not be in a position
to provide clarification in respect of various representations. The
landowner then approached Hon'ble Punjab and Haryana High Court for
directions to CBI to‘handever arlg'lha;l files in respect of the project of
respondent and the High Court by order dated 27.03.2017 passed
appropriate directions. It ia pertinent to mention here that between the
periods of 24.04.2015 tll] 12 03.2018, the Hon'ble Supreme Court of India
had passed directiuns m respent of912 amsﬁlﬂnd in 3 villages including
the land where the presemr project {Eap.ni Center Point) is constructed.
That vide judgment dated 12.03.2018, the project of the respondent was
not included in tainted projects which clearly meant that respondent
could commence construction subject to renewal of licenses and other
permissions. Shortly after the stay was lifted on 12.03.2018, M/s Paradise
Systems Pvt. Ltd. approached DTCP for renewal of license to begin
construction which was granted to them on 23.07,2018 and thereafter the
respondent has developed the project which is almost complete and was
left for some finishing works and interiors. It shall be pertinent to mention
that while renewing the license, the entire period of 24.04.2015 till
12.03.2018 was exempted as Zero period by DTCP.
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Later on, the HSIIDC filed an application in the Hon'ble Supreme Court of
India dated 01.07.2019 through M.A. No. 50 of 2019 in the matter of
Rameshwar Vs. State of Haryana & Ors. CA 8788 of 2015 being
“Application for Clarification of Final Judgment dated 12.03.2018 passed
by the Hon'ble Court”. 1t is submitted that the Hon'ble Supreme Court
through its order dated 13.10.2020 again granted an injunction on further

construction of projects of the parties to the said case including M/s.

paradise Systems Pvt. Ltd. project of Baani Center Point. The relevant
po rtion of the said order statﬂd that: - _ﬂgmﬂnyﬁ!_r&ﬂr_mﬂﬂd&mllﬂﬂ&ﬂﬂ

MM&E@JMMMThEI finally thrﬂugh the
recent judgment on 21,07.2022, the stay on the construction was cleared
by the Hon'ble Supreme Court of India in M.A. 50 of 2019 in the matter of
Rameshwar Vs. State of Hﬂ*yﬂﬂﬂ & Ors. CA 8788 of 2015.

After consideration of all thqr facts and circumstances, the Authority is of
the view that the matter concerns two distinct periods: from 24.04.2015
to 12.03.2018 and from 13.10.2020 to 91.07.2022. The respondent
collected payments and executed h‘ff.rg.relr_fs agreements during the first
period, i.e. 24.04.2015 to 12.03.2018, which indicates their active
involvement in real estate transactions. Further, it is important to note

that during the “stay period”, the respondent ~huilder raised demands

which are reproduced as:

Demand Raised On Demand Raised ON Account Of |
03.11.2015 | '0n laying of raft 3
03.02.2016 On casting of 3 basement roof raft _|
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| 11.04.2016 On casting of 2™ hasement roof slab ]
26, As per aforementioned details, the respondent has raised the demands

Z7.

during the period in which ‘stay’ was imposed. Also, the builder continued
construction activities unabated thereafter concurrently received
payments from the allottees during that time. This sustained course of
action strongly suggests that the builder possessed the capability to fulfil
their contractual obligations despite the purported hindrances. Hence,
granting them a zero period for the purpose of completion of the project
waould essentially negate thieu' involvement and the actions they took
during that time. Therefni"e. it is justifiable to conclude that the
respondent is not entitled to a zero period and should be held accountable
for their actions during the stay period.

However, during the period 13:10.2020 to 21.07.2022, there were specific
directions for stay on further construetion Jdevelopment works in the said
project passed by the Hon'ble Supreme Court of India in M.A No. 50 of
2019 vide order dated 21.07.2022 which was in operation from
13.10.2020 to 21.07. 2022 and there is no evidence that the respondent
did not comply with such urder The Authority observes that during this
period, no construction wa;.s carried out in the project nor any demands
were made by the respondent from the allottees. In view of the above, the
promoter cannot be held responsible for delayed possession interest
during this period. Therefore, in the interest of equity, no Interest shall be
payable by the complainant as well as respondent from 13.10.2020 to
21.07.2022 in view of the stay order Hon'ble Supreme Court on further

construction/development works on the said project.
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and is seeking delay possession charges as provided under the proviso to
section 18(1) of the Act. Section 18(1) proviso reads as under:

‘Section 18: - Return of amaount and compensation
18(1). If the promoter fails to complete or is unable to give possession of an
apartment, plot, or bullding, —

Provided that where an aflottee does not intend to withdraw from the
project, he shall be paid, by the pramoter, Interest for every month of delay,
till the handing over of the possession, at such rate as may be prescribed.”

29.  Due date of possession: As per Clause 2.1 of the buyer’s agreement, the
time period of handing over possession and the same s reproduced

below:

¥ s ] Possession

The possession of the said premises shall be endegvoured to be delivered
by the intending purchaser by tentative date 30.09.2017 with a grace
perifod of 6 months Beyond this dute subject to clatise 9 and completion of
construction..,”

[Emphasis supplied]
30. Thus, the due date for handing over of possession as per the above

mentioned clause was 30092017, Also, the grace period of 6 months
being unqualified is E;-anredl to tha__i'e_sg?uunden‘p Therefore, the due date
comes out to be E{Q}EUi‘EEE’l'ﬂ. |

31.  Admissibility of delay possession charges at prescribed rate of
interest: The complainantis seeking delay possession charges. Proviso to
section 18 provides that where an allottee does not intend to withdraw
from the project, he shall be paid, by the promoter, interest for every
month of delay, till the handing over of possession, at such rate as may be
prescribed and it has been prescribed under rule 15 of the rules. Rule 15

has been reproduced as under:;

Rule 15. Prescribed rate of interest- [Proviso to section 12,
section 18 and sub-section (4) and subsection (7) of section 19]
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{1}  For the purpose of proviso to section 12; section 18; and sub-
sections (4) and (7) of section 19, the “interest at the rote prescribed”
shall be the State Bank ﬂj" Indin highest marginal cost of lending rate
+2%.;

Provided that in cose rha;.i’m te Bank of India marginal cost of lending
rate [MCLR) is not in uge, it shall be reploced by such benchmark
lending rates which the State Bank of India may fix from time to time
for lending to the generdl public.

The legislature in its wisdom in the subordinate legislation under the

provision of rule 15 of the rules, has determined the prescribed rate of
interest. The rate of interest so determined by the legislature, is
reasonable and if the said §ule is fnlluwed to award the interest, it will
ensure uniform practice in all the msas

Consequently, as per ‘Iil"-’fF-hﬂl’E& of the State Bank of India ie,
https://sbi.co.in, the marginal cost of lending rate (in short, MCLR] as on
date i.e., 30,07.2025 is 9.10%. Accordingly, the prescribed rate of interest
will be marginal r:ur:,:t of lending rate +2% i.e., L1.10%,

The definition of term ‘interest’ as defined under section (za) of the Act
provides that the rate of interest chargeable from the allottee by the
promaoter, in case ﬂfd&hlﬂt.‘ shall be equal to the rate of interest which the
promoter shall be liable to pa;-,z the allottée, in case of default. The relevant
section is repmducg&i:-elﬁur:

“za) "interest” means the rates of interest payable by the promoter

or the allottee, as the cgse may be,

Explanation. —For-the purpase of this clause—

(i} the rate of interest chargeable from the allottee by the
promaoter, in case of default, shall be equal to the rate af interest
which the promoter shall be liable to pay the ollottee, in case of
defauit

(ii) theinterest payable by the promoter to the allottee shall be from
the date the promater received the amount or any part thereof
tifl the date the amount or part thereof and interest thereon Is
refinded, and thé interest payable by the ollottee to the
promater shall be from the date the allottee defaults in payment
to the promaoter tifl the date it s paid;”
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35.

36.

37.

On consideration of the documents available on record and submissions
made by both the parties regarding contravention of provisions of the Act,
the authority is satisfied that the respondent is in contravention of the
section 11{4)(a) of the Act by not handing over possession by the due date
as per the agreement. By virtue of clause 2.1 of the agreement executed
between the respondent and the allottees of the same project, the due date
of possession comes out to be 30.03.2018 including grace period being
unqualified.

The Authority is of the view that the allottees cannot be expected to wait
endlessly for taking possession of the unit which is allotted to her and for
which they have paid a mi'iﬁiderahle amount of money towards the sale
consideration. Further; the Authority observes that there is no document
placed on record ﬂ:Erm which. it can be ascertained that whether the
respondent has a‘_ppjied for n::'::'u'p'ati_nn cetificate /part occupation
certificate or what is the status of construction of the project. Hence, this
project is to be treated as on-going project and the provisions of the Act
shall be applicable equally ]‘,u.the h!_dil ﬂeﬁas well as allottees.
Accordingly, the nun{umjﬂiﬂnce of the mandate contained in section
11(4)(a) read with pﬁ:uvi'sij to section 18(1) of the Act on the part of the
respondent is established, As such, the allottee shall be paid, by the
promoter, interest for every month of delay from due date of possession
i.e., 30.03.2018 till valid offer of possession after obtaining occupation
certificate from the competent Authority or actual handing over of
possession whichever is earlier, as per section 18(1) of the Act of 2016
read with rule 15 of the rules. No interest shall be payable by the
respondent as well as complainant from 13.10.2020 to 21.07.2022 in
view of judgement of Hon'ble Supreme Court wherein this was explicitly

instructed to cease any further development in the project. Further, the
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respondent is directed to offer the possession of the allotted unit within

30 days after obtaining occupation certificate from the competent
authority. The complainant with respect to obligation conferred upon
them under section 19(10) of Act of 2016, shall take the physical
possession of the subject unit, within a period of two months of the
occupation certificate, after paying the outstanding dues,

G.111. Direct the respondent to execute conveyance deed of the allotted
unit in favour of the complainant.

38.  Inthe present complaint, the respondent has not obtained the Occupation
Certificate yet. As per Section 11{4)(f) and Section 17 (1) of the Act of
2016, the promoter is und:er an uhiiéatiﬂn to get the conveyance deed
executed in favour of the allottees. Also, as per Section 19 (11) of the Act,
2016, the allottee is also obligated to participate towards registration of
the conveyance deed of the unit in question.

39. In view of the abwﬁ,. the respondent is directed to execute conveyance
deed in favour of the {-:umq:lainant in terms of Section 17 (1) of the Act,
2016 on payment of stamp duty and registration charges as applicable,
within three months from the date of obtaining Occupation Certificate.

Il. Directions of the al.lﬂ'l'tlrit_',*|

40. The Authority hereby passes this order and issues the fellowing directions
under section 37 of the Act in respect all matter dealt jointly to ensure
compliance of obligations rast upon the promoter as per the function
entrusted to the authority under section 34(f):

i. The respondent is to pay Interest to the complainants against the
paid-up amount at the prescribed rate of interest i.e,11.10% p.a. for
every month of delay from the due date of possession 30.03.2018

till wvalid offer of |possession after obtaining occupation
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occupation certificate, plus two months or actual handing over of
possession, whichever is earlier as per proviso to section 18(1) of the
Act read with rule 15 of the rules. No interest shall be payable by the
respondent and complainant from 13.10.2020 to 21.07.2022 In view
of the stay order Hon'ble Supreme Court on further
construction/development works on the said project.

The arrears of such interest accrued from due date of possession of
each case till the date of this order by the authority shall be paid by
the promoter to the allottee W‘tﬂlll'l 4 period of 90 days from date of
this order and interest for every nmnm of delay shall be paid by the
promoter to allottee(s] befure 10% of the subsequent month as per
rule 16(2) of the Hiles. A

The complainantis directed to pay outstanding dues, if any, after
adjustment of interest fclpr the delayed period.

The respondent is directed to offer possession of the allotted unit
within 30 days after pbtaining occupation certificate from the
competent authnrfqt. TF'IE complainant with respect to obligation
conferred upon them under section 19(10) of Act of 2016, shall take
the physical pnrssfg:_ssiﬂ'. of the subject unit, within a period of two
months of the occupation certificate,

v. The rate of interest chargeable from the allottee by the promoter, in

case of default shall be charged at the prescribed rate ie, 11.10% by
the respondent/promoter which is the same rate of interest which the
promoter shall be liable to pay the allottees, in case of default i.e, the
delayed possession charges as per section 2(za) of the Act. No interest
shall be payable by the respondent and complainant from 13.10.2020
to 21.07.2022 in view of the stay order Hon'ble Supreme Court on

further construction/development works on the said project.
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vi. The respondent is directed to execute conveyance deed in favour of

the complainant in terms of Section 17 (1) of the Act, 2016 on payment
of stamp duty and registration charges as applicable, within three
months from the date of obtaining Occupation Certificate.

vii. The respondent-builder is directed not to charge anything which is not
part of buyer's agreement.

41. This decision shall mutatis mutandis apply to cases mentioned in para 3
of this order.

42. Complaints stands dispuséd of, True certified copy of this order shall be
placed in the case file of ea;ch matter,

43. Files be consigned to registry.
Al | : i \ =
f .
Dated- 30.07.2025
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