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CORAM:

ShriArun Kumar

Shri Ashok Sangwan

APPEARANCE:
Shri Suresh Kumar
S/Shri Ishaan Dans

ORDER

l. This order shalldispose of ll complaints titled above filed before this authority

under scction 31 of the Real Estate (Regulation and Developmentl Act, 2016

[hcreinalter referred as "rhe Act") read with rule 28 oithe Harvana Real Estate

oiegulation an.l Developnent) Ru1es, 2017 (hereinafter referred as "the rules"l

for violation ofsection 11(41(a) ofthe Act wherein it is inter alia Prescribed that

thc promoter shall be responsible lor all its obligations, responsibilities and

functions to the allottees as perthe agreement for sale executed inter se parti's'

complainan(sJ in the above r€ferred matters ar€ allottees of the proiect' nanrely'

'CI-A Arawali City", Sector 4, Sohna Curugram, Haryana beingdeveloped bi' the

respondent/promoter i.e., M/s CLS Infratech Private Limited' The fulcrum ofthe

issue involved in all these cases pertains to failure on the part oflhe promoter to

delivcr possession of the units in question in accordance with the terms and

conditions olthe allotment letter, buyer's agreement, wherein the approach to

thc protect hns becn shown ihrough a 7 Karma Rasta as per approved plan and

Dot to enforce holding/non_occupation ch.rrges nor to charge interest on delay

1 lI cwuttzozs

I

v/s
cls Intrarech Private Limited

and Harshit Batra (Advocates)

Chairman

complainantG)

2. The cor€ issues emanating from them are similar in nature and the
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The details ofthe complaints, unit no, date ofagreement, possessiod clause' due

date of possession, total sale consideration, total paid amount, and reliefsought

are siven in the table below:
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orompr ntlL I l"''-'"" **;*,
Rclief souBht by the cooplainant(s):
I Dre.ithe ;espondeni to provr.le 7 xaram Rlsra as per apProved plan supplLcd to

.omplarn!nt wrth thc allothenl letter datcd 20.12 2023, and lill then rcspondent be

rest;ain.dfromd.nrandinganypavncntlronconplainantiand
2 Dtrect the respondent no;b e;rorce holdins/non odupancv charses nor ro 

'h'rye
intcr.st or pryment due on oiier olpossess on for anv pcriod prior to prolidinE the 7

Karam Rasta shown in the approved lJv out plan; and
'I Due.t [lre respondcntto pay interes!@ 12vn perannuh o'

.omplainant for the pe.iod iiom th. date ofpalment till the
the aoount recelved lrom
Rasta aspe.approved lay-

,l lo 
'mposed 

pcnalty to lhe respondent lor misreprEsentanon
), nroritn^ rnd theaLlottees
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".ornpt,ints 
filed bv the complainan(s)lallottee(s) are srmilar

cR/s37/202s

conplaintNo,537of 2025

out of the above-mentioned case, the particulars of lead case
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5.

titled as Sri Krisfion vadav v/S Gts tnhatech Private L,mi.€d are being taken

into consid€ration for determiningthe rights olthe allottee(s).

Proiec!and unlt relat€d details

The particulars ofthe proiect, the details ofsale consideration, the amount paid

by the complainant, date of proposed handing over the possessio[ have been

detailed in the following tabular lorml

CR/ 537 /202 s titted os Srt loishon vadav v/S Gt S tnlratech Privatc Ltmtted.

[.- t!ffq!tcutars
1 Name ofihe Protect CLS ArawJlr Ciry Sector 4

Gurupram

z I r,,"," o t 
" 

pse131 
-l llll*il :::lr.- ", 

protLed coronv

4

5

6.

2023 dared 23.05.2023

L h*.*,,".*
vilid uD to 01.04.2028

$r*l

and 72 ol 2023 dated 06.04.2023 valid upto

plotted coloDyunder deen dayal Jan Awas

Yoina 2016
negistcrea vidc iegistration no.63 of

| 20-t2.2023

liTe'q2@I!"!Dr!r4)

3

Iir.J..l aEjl
rcensr no rnd 72 o12023 dated 0b

0q.04.2028 for settrng up ur aito,dable

RERA Regrstercd

l-*
[Asperschedule A, annexed with buye/s
asl99!9rrt3!p!ge nqjfu! cogp!!ntl
167.388 [sq.yds.)
{As per schedule -A, snnexed with buver's
asre"lrq! ai P489r9ll!!!98!!4 U ]

buyer agreeEe!!
of105.01.2024

tPag€ Dq?7 o&qaPla!!!
Possession Clause "7.7 khedule lor possesston oJ the soid

Ptot lor Residentiol usage The

Promoter agrees and understands that
rimely delivery of possession of the Plot

for res identiat usase to theAliottee(sl and i

the common areas to the association of

4!q99!-9! llC !94!C!9!!authoritv, as L

Page8of30
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The Promoter assures to hond over
possession ol the PIot lor rcsidential
usage on or belore 01,042028, u less
there is delay due to 'lorce najeure,

the case may be, as provided under
2(1)t0 of Rules, is the essence of

certincatel

Rule

court orders, governmen. PolicY/
guidelines, decisions allecting the
regular development ol the redl estate
proiecL If, thecompletion ofthe Project is

delayed due to the above conditions, then
theAllottee agrees thatthe Promoter shall
he entitled to the extension of time for

1.2 of the buyer
no. 39 olcomplaintl

at page no. 17

delrvery o! postess,on or the Plot lur
resrdennalusage. l

F fue date ofpossession

t1

0104.2028
[As per RI]tl!899!!!ratio!

!q!!qdenl

lCancellahon letter
th"I9!P9!q!
,4 n1 7025

saleconsideratron Rs.1,17,00,421l_ :lt^s per clause

_!gl99!rgnq!3ge

,-l
12

14

Arnounr prrd by the Rs.46,J1.168/_

co'.trlarn.,nL lA' per derails oi ch"que

I !rq!!]]'-ro mPld I 
')

Completion certificate I 10.'12.2024

{]'ase no. 20 ol application filed by rhe

15

;
(Page Do. 29
resPondentl

Facts ol the complaint

The complainanthas madethe following submissions in the complaint:

of appl,cation nled bY drcl

R,

I

ComplaintNo.53Tof 2025

Otler ot po5scssron l1-r2-2o24
Li%8!I!r 6-09!!9!Pld,nr)

Rpn,'hdcr r.rrers 22.01.202\ and2102 2025

tPase no.27 and 28 ofappl,cation nled by



-t
4s-c',,uGRAVI I andlood€-

l. That the respondent was granted license no. 72 ot 2023 dated 06.04.2023

under Haryana Development and Regulation ofUrban Areas Acts 1975 and

ihe Rul€s 1976 made thereunder to set up an Affordable Plotted Colony

under DDIAY overan area measuring 10.420139 acres in therevenue estate

ofvillage Khaika, Sector_4, Sohna, District, and Gurugram Parhculars of the

land wherein the aforesaid plotted colony was to be set are given in the

schedule annexed with the license and duly signed bythe Director, Town &

Country Plann,ng Haryana and the same were enclosed with the License'

According to the approved plan, ihere existed 7 karum (38.5 ft.) Rasta

connectiDs the Colony to Sohna_Damdama public road Thereafter, the

project was registered by this Authoritv vide registration bearing no'

cct'tt /719 /451/2A23I63 datcd 23 05.2023

ll That based on aforesaid liccnse .nd the

allotment ofplots. After duly verifying the detailed particulars of lhe colony

rpproved by the publlc authorities, the complainant submitted one

.pplication to respondent for allotment ofone plot for 167'338 sq yard and

paid 100/0 of total cost of the plot which was Rs'1,17,0042/_inclLrdinS

registration amount. The complainant was allotted plot no' 134 measuring

167.33S Sq. yard vrde allotment letter dated 20'12'2023'

Ill. That the layout plan supplied with thc allotment letter clearly show that the

Colony isconnected with public road of Soh na_Damdama through a7 Karam

Rasta. ln addition to the amount paid lvith the aPplication, the complainant

further paid 30% ofthe cost ofplot and executed builderbuyer's agreement

nn 05 04.2024.

HARnRA resistration,

respondent issucd publi. notice invinng application from public

Complaint No. S3T of2025

the
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-s-eunuenAvlV. That the respondent sent offer of possession vide letter dated 11.12.2024,

informing the complainant that the project has been completed and your plot

is ready for possession.0n rece,pt ofoffer ofpossession, complainantvisited

the site ofthe project and was surprised to see that in place of7 Karam Rasta

connecting the colonyto Sohna'Damdama shown in the lay out plan supplied

with allotment letter, there was only a 2 Karam Kaccha Rastawhich connects

the colony with public road Sohan-Damdama The complainant examined

Sazra and lound that Rasta is o f 2 Karam width Except the aforesaid lkccha

Rastathere is no other access to the colony from any publicroad.

'lhereaftc., the complai.ant took up the matter with respondent and sent

severalcmailsto cu stomercare@glsho.co m and to managiDg d irector to seek

.l.rrification regadingT Karanr Iks(ashown in the lay out plan supplied w'ih

the allotment latter. Though some of the email were replied but none

.ontained any response regardjng 7 Ka.am Rasta shown,n the approved

plan. Forthis rerson, the complainantvide eniaildated 03.01.2025, convcved

respondentthatheu/ill notbepaylngtheremainingamouniol the plotby9 I

lanuary as demanded by respondent unless and until he gets clarification ot

lhe Kacha Rasta of7 Karam because Rasta on ground is hardly 10_12 ft

'lhat imtead oi providing 7 Karam Rasta as Per approved lavout plan

supplied to conrplarnant $'ith nllohnent letter, the respondent vide

remrndePl dated 22.ol.Zazs and 23.01.2025, has threatened the

.omplainant that failure to make the payment of amount due will lead to

cancellation ofallotmentand allnghts/Lien to the said p1ot.

vl.

Vll. That the complainant replied the reminder vide email daled 25.01.2025,

pointing out that 7 Karam Rasta is not available to reach the colony and

requested respondent to clariry the issue otherwise complainant shall be

ComplaintNo.53Tor202s
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complainr o,537 oI2025

constrained to resortto other means. Facts stated herein abov€ reveals that

without providing 7 Ka.am Rasta as per approved lav out plan the

respondent,s pressuring complainant to make payment ofthe amount due

after offer ofpossession bythreatening cancellation olallotment' lt is further

evi.lent that apart irom adopting unfair trade practice, the action of

respondent is wholly illegaland unlustified. The colnplet'on certificate has

also been obtained iraudulentlv without Providing 7 Karam Rasta as per

approved lay out Plan.

Reliefsought by the complainanc _

Thecomplainanthassoushtfollowingrelicf[s]:

l. Direct the respondent to provide 7 Karam Rasta as per approved plan

supplied to complainantwith the allotment letter dated 20'12'2023' and till

theD respondent be restrained from demanding any payment from

ll Direct the respondent not to cniorce holding/non-occupancv charges nor

to ch:rrge interest on payment du€ on offer of possession for any period

priorto providingthe 7 Karam Rasta shownin the approved lay out plirnl

III Direct the respondent to pav interesi @ 120lo per annum on the anrouDt

received from complainant for the period from the date oipavment till the

Rast: as perapproved lav'out is provided

IV. To imposed penalty to the respondent for misrepresentation offacts to the

p ublic au thorities and $e allottccs.

On the date oi hearing, the autho.ity explained to the respondent/ pronroter

:h.ut the contraventio.s as alleged to have been committed in relation to

section 11(41 (nl ofthe act to plead guilty or not to plead guiltv'

u.
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ly by the respondent

respondent vide its ap

contested the comPlai

ts
D. Rep

The

compl.inrNo. 537of 2025

plication for disnissal of conplaint dated 02.04.2025,

nt on the followinggrounds:

i. Tbatthe complainant beinginterested in purchasinga 
'esidential 

plotin the

project beins developed by the respondent, approached the respondent

aker conducting her own due diLgcnce, seekjng allotment of a plot bv

submitting a. application no. ALFAPP/01711/24' That upon the

acceptance ofthe application made bv the comPlainant lor allotment' plot

bearing no.38 tentatively admeasuring area of 179'316 sq' yard was

allotted to the complainant !ide alloimeDt letter dated 18'11'2023'

'lhereafter, the p.rrties herein mutually entered into an agreement for sale

on 24.11.2023. As per clause 7.1 of the agreement, the respondent was

liable to handover possession ofthe plotbv 0104'2028'

ii. That thc agreementwas consciously and voluntarilyexecuted and theterms

and condrtions of the same are binding between the parties' The

complainant opted fortimelinked paymentplan for remittaDceoithe sales

consideration ol the plot ie., Rs.1,07,58,960/_ plLts taxes and othercharges'

iii. Ihat the respondent post receipt of completion certificate dated

10.12.2024, duly sent the offer of possession dated 11'122024 to the

complainant, alo.8 with the statement of account thereby 
'equesting 

the

complainant to remit the outstanding dues pending tos'ards the sales

consideration olthe Plot. That the .omplainant failed to come fo'ward and

remitthebalance payment and proceedwith other formalities required for

completion ofthe lormalities to take over possession ofthe Plot'

iv lhat since the conrplainant failed to nrakc payment ofoutstanding dues the

respondent herein was conslrarned to issue renrind* 
' 
** 

il:i.':,?
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buttonoavail.Thatthereaftertherespondenthereins€ntreminder2

27.02.2025 to the complainant requesting the comPlainant to

payment ofoutstanding dues. The complainant has till date made pa

of Rs.43,03,5 84/' towards the sale considerat,on ofthe plot

'Ihat the respondent had sent an enrail on 24 03.2025 in furtherance to the

raised rnvoicesrelatingtotheotterof posscssiondated 11 12.2024with duc

dateberng 09.01.2025 and reDrinder 1 dated 22.01.202S withtheduedate

being 2002.2025, remindcr'z dated 21.022025 with due date being

22 03 2025 whercin the complainants were inlormed aboul the princrpal

amount due and additional intercst pavable bv the conplainants as per the

ierms of the payment plan. This mail was sent with the intent to serve as

the lastoppor(unjtytocleartheprincipalamouDt alongwiththeintereston

dclayed payment by 22.04.2025. It lvas also clearly meDtiooed that upon

rhe complain.nt's lailurc to make the payment of the amount due by

2204.2025, the r€spondent shall be constrained to cancel the said

allotmenton23.04.2025 Thereby, an additional letter serving as intimation

torcancellation hnd been sentto the conplaina.t's address'

Th€ €ompletion certlficat€ has been obtained by the respondent and

this Authority lacks lurisdictlon to entErtatn the present complaint:

vi. Thatthe legislative intent and objective behind the enactmentofthe Act has

been categorically noted iD th€ preamble oi the Act which states that the

Real Estate Regulatory Authority are to be established for regulation and

promotion of the real estate sector' That the regulation of projects under

the Act ceases upon the receipt of comPletion certificate' The grant oI

completion certificate signifies that the proiect has been completed in
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accordrncewith theapproved plans and specifications'thus concludingthe

regulatory oversight of the project.

vii. That as per the verdict of the lton'ble Supreme Court in the case titled as

Newtech Promoters and Developers Pvt Ltd vs state oJ Uttar Pradesh

n ctvll APPEAL NOIS) 6745'6749 OF 2021(Arising outofsLP (civit)

No(s).3711'371s OF 2021J, the proiects that have alreadv received the

completion certificate they do not come under the scope of the Act' 2016

That the respondent has rightly attained the completion certificate [or the

projcct, nfter which, no iurisdiction of this Authority can be established'

consequently the Allottee Do longer possesses the riEht to fi1e a complaint'

viii.'lhat the cntire project has been developed bv the respondeDt and the

present complaint preferred by the complainant is devoid ofany merits nnd

thc complarnant lvanted to delibcratclv r3i'e unwarranted controversv

with regards to the project to hrdc his own defdult'

The orcviance ol lhe complalnan( is against DTCP municipal 
'ouncil

"rai"*r. 
p*i."a, Sohna and lhe complainanl is dttempling to

ii.eriJ;"a .rl"naou implicare rhar rhe (ruse ofacrton is asainsr

the respond€nt herein

ix 'lhat the grievances of the complainant pertain to the construction and

encroachment oi 7 Karam Rasta lhaving Rect' No' 32 Killa No' 6/1/2

rSl1,lt, Lsl1/212) connecting Sohna-Dnmdama road to the project' thc

ownership ol thc said ltasta is ot N'rgar Parisad' Sohna as is evident lrom

mutation no. 819 That the concerDed authorities to deal with the

construcnon and encroachment of the 7 Karam Rasta a'e Na8ar Parisad'

Sohna, Municiprl Council and DTCP, and the Respondenthas no roleto plirv

whatsocver rnthesame.

HAREBA
GURUGRAIV
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x. That th€ only obligation ofthe respondent herein was to mak€ payment of

the EDC to the concerned authorities, which the respondent has duly

fulfilled and only therealter the completion certificate dated 10 12 2024

wdsgrdnrcdtorh" rerpondenr lr'srheLoncerred governmentdulhorrie'

who are empowere.l to takc sleps to remove the encroachment on the

xi. lhat grave prejudice is being caused to the respondent due to the inaction

olthe concerne{l authorrties !o rcmove the encroachment on the Rasld as

the respondent is being made to lace false averments as levied by the

complainant in the present matter. The complainant has approached this

Authority ilith unclean hands and has false implicated that the alleged

cause olaction is attributable to the respondent herein to uniustlv enrich

herselfrt the cost oithe resPo ndent. Without prejudice it is submitted lhat

the respondent herein, without having any obligation bonandely for the

benefit ofthe publicat large at its own expense constructed and developed

the 7 Karam lrucca Rasta, the sanre is evident from past and rccent

phoiographs olthe 7 Karam Rash

xii. That the DePartment of Town and Country Planning' vide order dated

27.02.2025 has categorically noted the minimum required measurement of

the approach road for the present Project is 4 xaram and a miDimum ol5

Karam Pucca llasta is still available at the site and additionally about 2

xaram Rasta has been encroached upon by third part'es' tt is clarified

herein that thc encroachment on the Rasta is outside the proiect land and

the respondenthas no control/riEht/title over the same and the competent

authority i.e. I)TCP has been directed to coordinate with the local

authorities for removal ofencroachment upon the said 7 Karam wide Rasta

ComplaintNo.53Tof 202s



HARERA
GURUGRAM

as requested by the respondent herein. A brieifaciual matrix pertaining to

matter before DTCP is as follows:

. One olthe allottees in the pro)e.t namelv Mr' Raman Dewan filed a

complaint beiore Dl CP stating that there is no viable approach road to

the p roiect and raised similar alleged grievances as raised in the present

complaint and revocation of completion certlficate was sought That

respondent herein filed replv to the said complaint filed befor' DTCP

and in the reply, the respondent clarified tbat the project is accessible

ihrough 7 karamw,derastahavingrect no' 32, KillaNo 6/r/2'lslr/)
and 152//2/Z .annecti,ng Sohna-Damdama road to the project site as

per approved government records and the sajd belongstothemunicipal

counciland thc same is evidcntfrom the mutation record aswell'

. The respondent bonandely without being under obligation' for the

bencfit oi the allottees in the project and public at large' at its own

expe.se devcloped the 7 Karanl Pucca Rasta aDd the samewas available

at the time of grant of completion certincate and ofier of posscssion

made to the complarnant by the respondent That out of the 7 Xaram

Rasta about 2 Karam Rasta has been i)legally encroached by adiac'nt

lando!vners nnd third Palties.

. The respo.dent has made bonafide attempts to raise grievance

pertanring to encroachnrcnt on the approacb 
'oad' 

Thatthe respondent

filed a complaint bcfore thc I{on ble Chief Minisier' Govt' of Harvana

vide letter dated 31 01.2025 and tu(hermore, complaint has also been

filed beiore the Conrmissioner, Municipal Corporation' Gurugram vide

letter dated 03.02.2025, requesting that strict immediate action be

Cofrplaint No.537 of202
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the encroachers and persons responsible for this illegal

t,

That in tbe light of

27 .02.2025 obserued

the true facts of the matter DTCP vide order

Th e develo per .o mpany has requ estcd to d irect the co nce'ned a utho ritv

to rcmove encroachnrent fronr thc remaining 2 karam wide road I-he

arguments made byboth the comPlainant and tbe wrltten submissions

ofdevelopcr company hnvebeen heard and follow'ngis decided:

i, sin.e, o minimud ot I karon wide dear rosto/approoth is

avoitdble to the colont lrom the hiqher or'ler road ond the

o||nesh+ of the ? korom vi.te rasto is in favour ot Nosor Porisa't

Sohna, th; c;ptetion .ertilicote is not ne'essary to be reroked as

it will be .ounterprodu.tive to the interest of the ollotteet'

D'lP(E) Curusram is dlrected to coordinate witb concerned local

authorities for removal ol anv cncroachmert upon the said 7 kuranr

xiir. lhat this Authonty in vidc order dated 06.02'2023 natters titled as

Anuradha and anr. Vs. Emaor MGF Lanil Limited beoring complaint no

3751o12021 and Swati and anr. vs. Emaor MGF Land Limited bearing

complaint no. 3752 ol 2021 whe'ein the complainant had similar

grievance pertaining to construction ofroad, has held the subject matter is

under luisdiction of DTP, CuruSra,n

The Hon'ble high court has directcd the concern€d authority to take

necessaryactio; to r€nroveencroachmentontheapproachroad;

{i! That the present complaint is not maintainable as the alleged grievance of

rhe complarnant pertains to consiru.tion ofapproach road lalling under thc

ownershiP ofNagar Parishad, Sohna,ind llaryaDa The Hon'ble lljgh Court

n CWP No.6297 ol2O2S titled as CLS lnlratech PvL Lt'l- vs Stote ol
PaSo 1a ot 30

IARERA
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vide order dated 17.03 2025, has hcld that the Nagar Parishad' Sohna

shall take necessary action in accordance with law' Relevant extract from

order dated 17.03.2025 is reiterated her€in under for kind pe'usal ofthe

Hon'b1e AuthoritY:

'6 Hawcver,r).ase,thepct)non{ :ubD tr o rcp'etehtation to respantlenr No 3

n tenns alodet adbd 20.02 2025 (lnnexurc P 14) ||ithtno Period oftwaweeks

tun nE ;atu ol rereQt.l renified caP! af thi\ orlte', the respddent Nd3 shott

i"*" ***iry actiol in a.cordone vith tde, olier ollordtns 
'tLe

opportunnt oJ iednng t. dllthe nakchotdets withh o Penod olsn weeks lianl
tii a,t" ni *r,.,"i,. ,f tn" -id reptesentunoh/o Pptlcotion iloh!

xv. That the respondent herein had filed the aforementioned CWP No 6297 ol

2025 before the Hon'ble Punjab and Haryana High Court' That the

respondent filed the said CWP praying for issuance of writ of noDdomus

directing the Rcspon.leDts in the CWP i'e' State of Haryana' Municipal

Corporation Curugram and Nagar Parishad Sohna to measure and

denrarcnte the 7 Karam Rasta and remove encroachmeDt on the Rasta and

to ensure that the entire 7 Karam Rasta is made available unhindered

pcaceful public access as thc said land 
'alls 

i{ithin thc ownership of

Municipal Council,Sohna.

xvi. That the approach road's construction and ensuing no eDcroach ent is

made thereuPon is the obligatioD of the concerned authorities and not of

the promoter herein and thc grievance ofthe complainant solelv pertains to

the construction and encroachment on the approach road for whrch the

Hon'ble High Courthas dulypassed direction to the concerned authoritv'

'Ihere has been no d€lav in the completion ofthe proiect:

xvri That as per clause 7 the due date olhandiDg over otpossessron ofthe prolect

01 04.2028. Further, the said due d:te was subiect to force nraleure

ors perldininglo rheproi"'tdnd Jpprodr h roach inquesrron
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he Project was developed and after the completion of the

ondent applied for grant ofcompletion certifrcete and the

received by respondent on 10.12.2024 bearing no LC-

24139064 by DTCP Thus, there has b€en no delav in

The.omDlainanl does not allege violation ol any provision of the act'

t"i.g rti "A.irl.t 
*,i"" torum, this ld Auihoritv cannot deal wilh

matters beyond the special statuter

That a bare perusalofthe entirc complaint reveals that no violation ofan)'

manner of any of the provisions of the Act of 2016 has been contended bv

lhe conlplainant. The Authority is a statutory bodywhich is bound to the act

within the iour walls oi the statute uBder which the body has been

implemented. A trite difference betlveen a civil court and the statutorv

authonty needs to be necessaril)' considered at this stage' while' before a

suit filed in a civil court, certain provjsions oithe law provide for inherent

powers under the code, for instance, section 151 of the Code ol Clvil

procedure, 1908 llowever, there 1s no such Provision under the Act 2016

th.t allows an excrcise ol w e or.xemplary powers in anv circumstance

\i\ 'lhat thc statutory authorities are established to act on the principlcs oI

natural iustice while functioning on the powers granted to them by the

legislature. A bare perusalofth€ Actshowsthatthe said Act allows the filing

of a complaint i. a specific formaf as provided in respective state rules'

under section 31 oftheAct,2016. Sectioo 31(11 ofthe Act also categorically

allows the filing of a complairlt "for onv viotonon or 
'ontravention 

of the

oroisions of this Act ot the rules ond regulotions mode thereunder"' This

further strengthens the restrictive ambit ofpowers ofa statutory authority

ComplaiDtNo. 537ot202s
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G. ln the present matter, the cornplainant has soughtihe reliefconstruction of

7 Karam Rasta and removal of encuntbrance on the said 7 Karam Rasta'

which is without any violstion ofthe Act, Rules, and Regulations' and hence'

rhe pre\c rr t orl''a nt r\ ' dD'e nP Ji'nrr^' J

Complainant is a habitual defaulter and bas breached the terms and

.onditions of the agreement:

xxi lhat the complainant has breached the terms and conditions of the

agreement by not complying lvith the pavment plan opted bv the

complainant hcrself. The respondent has acted strictly in accordance w'th

the terms ofthe agreement. The remittance ofallamounts due and payable

by the Complainant under ihe agreement as per the schedule of p:yment

incorpouted in thc agreement$'as of the cssence

xxii -lhat the respo trdent vide lett.r dated 11.i 2 '2 0 24 oftered possessio! ol th e

plot to the complainant which is much pr,or to the due date ofpossession

as per thc agreement i.c. 01.04.2028 That timely payment of instalmcnts

was the obhgation of the complainant and the complainant cannot shift tlre

burden of continuous defaults in payment on the respondent' The

complainant had defaulted/delaved in making the timelv pavment of

outst.rnding dues, raised in denands as per the time linked payment plan

duly opt.d by ihc complain.rnt, upon which, repeated reminders wcre also

scrved to the complainant

xxiir'lhatthe Donalr'deoithe respondentisalso essentialto behigblighted atthis

instance,who had served demand lett'rs follow by numerous reminders to

thc conrplainant to ensurc that the payrnents arc made in a timely tashion

'lhe list ofdemand raised, and the reminders are as under:

ComplaintNo,537 of 202s
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complajnant wherein on oiier of possession a demand of Rs.64,S5 376l
plus othercharges wasdue and liabte to be paid. Despite several reminders
sent by the respondenr to make payment ot outsranding dues ot
Rs.65,44,930/ plus int.rest on detayed payment as per rhe Act and Rules
m.rde thereunder, rhe conrplainant failed ro futfit irs obligations and renlit
hmely paynrenrs. The conrptaiDanr is .rlso tiable to make paynrenr ot
maintenance charges from date ot off.r otpossession. The complainaDt js a
habitual deiaulter who has been in defaulrofpayments arvarious instances
since the very beginning. Complainanrwj ingty and voluntarily adnljttedty
stopped making the payrnents evcn afterreceipt of mulripte.emindcrs.rnd
notices from rhe respondenl.

The parties are bound by rhe terms and conditions mentioned in the

xxv. That the agreement was entered into berween the parries and as such rhe
parties .rrc bound by the rerms aDd conditions detailed nr the agreenrenr.
'lhe agreement was signed by rhe compjainant atter property
understanding each and eve.y ctause ot rhe agreement. The complainanr
was neithe. forced nor influenced by the respondent to sigD the said
agreement. lhe comptainant was neither forced nor influenced by the
rcspondent to sign the agreement. Thus the complainant cannot escape his
liability to make paymenr of insralment due in shelter oa aalse avermeDrs
ind in hjde his own defaulr. Wirhout prejudice it is stated thar as per the
te.ms ol rhe ag.cenrent the respondenr has right ro cancelthe atlonnent of
the complainanr is thc comptainanr detauks in making payment of

r. 
] Reminoerrefter2 - I .21,- 21 -t4. I rnr mcrion ,or !Jn@ ,ion -f 24-o3ro25 

_l 
22-0,rDs

That the demand was rai*d 
"" 

p", the p"y.""apt"#,tr.prcdt tt*
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instalments due as timety payment was the essence of rhe agreement,

howeve. rhe respondenrbeing a cusromer oriented company has provided

ample opportunities to the complainant to abide by the terms of the

agreement and make payment o f outstandjng dues.

xxvi.That from the facts and c'rcumsrances it is evident that the sole morive
behind the frling ofthe present complaint is to evade the hability to make

paynren t of ou tsta nding du es That th e respondent offered possess ion of rh e

plot nruch before due date as perthe agrecnrent and rhe complainant tail.d
to take possession olthe plot, thus it js succincrly clearand needs no further
explan:tion to highlight the malafide intention ofthe complainanr behind

filingthe present compla int.

Copies olallthe relevant documents have been f,led and placed on the record.

Their authenticjty is nor in dispute. Ilence, rhe complaint can be decided on the

b.sis oithese undisputed documents and submjssion madebythe parties

lurisdiction of the authortty
'lhc authority observes that it has re..iroriat as well as subject nratter
jurisdiction to adjudrcate the presenr complaintforrhe reasonsgiven belos,.

E.l T€rritori.liurisdictioD

As per norification no. I/9 2/2012.1TCp dated 14,12.2012 issued by Town and

Country Planning Departmenr, the jurisdiction ot Real Estate Regutatory

Authority, Gurugram shall be entirc Gurugram District for alt purpose wirh

oiiices situated jn Gurugranr. In rhe present case, the project in question is

situated within the planning area ofCurug.am District. Theretore, this aurhority

has complete tcrritori.rlju.isdichon ro dealwirh the prcseDt co mplajnt.
E.ll Subiectmatteriurisdiction

12

l0

E.

11
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13. section 11(4)(a) oftheAc! 2015 provides that rhe promotershaltbe responsibte
to the allottee as per agreement for sale. Section 11(4Xa) is repioduced as

"Sectionll
'1+1r't 

" 
p,o.o,",,nou

(a) be rcspansibte Ia. all obtigotian, rcsponsjbnties ahd function\u-de thr o.-\-\ot I ot thr r.t at tn. trb\ ord t,guto ,a\ n.d"
Lhereund.r at to the altutee\ as per rhe osrcenent Ju sale, or to thc
otsaciotion oJ ollottee\, a5 the core nn! be, ttll the.onveyance ofoll the
at)att ent\, ptots ar huild ng\, as the.ose mar ba to the otto$e;s. ar thp
tunnon u tL) thea$Nutton alollottccs ar the canpetentauLhartr,
a\theca\entutbe;
Se.tion 3t-Functiols oJ the AuthotiE:
344 alth. Act pfude, to chrure canptiance althe obljgot,ons cosr
Lpan the pratnate5,the alaxeesondthe reat estote aoen; unda th6

01 t t "ebtarar na 1" t \, prqd_,
l4 So, in view olthe provisions otthe Ad quored above, rhe author,ty has compter.

jurisdiction to decide rhe comptainr regarding non_comptjance otobligarions by
thc promoter teaving asid€.ompensation which is ro be decid€d by the

adJudicating officer if pursued by rhe complainant at a 1ate. srage.

l-, rindinB\ on rh. rctict sought by thH comptainanL
l'.1 Direct thc respondenl lo provrde 7 Karam Rast! as per approved ptan

suppliedtocomplatnantwiththcaIormenrtetterdateOlO.rz.jOZr.an,r tirr
then respondenr be restrained from demanding any payment from
complainant,

t.ll Direct the respondentnotro enforce hotdtng/non-occupancy charges trorro
charge interesr on paymenrdue on ofer of posscssion ro. 

"ny 
p..ioa p.io.

to providingthe 7 Karam Rasiashown intheapproved tayoutptar,
F.lll Direct the .espondeht ro pay iDtcrest @ tZ% per atrnm on'the .mount

received from.omptainant for the period from rhe d.te of payment tj I the
Rasta as perapproved tay-out is provided.

F.lV To imposed p€natty to rhe respondent for hisrepresentation of tacrs to the
public authorities and $e a uottees.

15. Ihr above-mentioned retief soughr by rhe comptainant are being trken
togcther as dre flndings in one retief lviU definitetv affect rhe resulr ofth..rhpr
reIefand the same beins inrerconnected.

ComplaintNo. 537oI2025
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16. On the basis ol submissions made by the both the parties, it is seen that the

co'nplainant was allotted plot bearing no. 134 admeasurjng 167.338 sq. yards

v'dc allotment lefte. dared 20.12.2023 tor a total consideration of
Rs.1,17,00,421l [inchrsive ol ]DC & r:DC amount, parking charges, pt.C,

Cove.nment fees/taxes/levies /cohmon areas, inrerest free mainrenance

sccurity, GSTJ out oi which the comptajnant has paid an amounr of
Rs.4 6,3 1,168/- The agreemeDt to sell was executed between both the parties o n

05.01.2024 and as per clausc 7.1 ofrhe ag.eement ro selt, the possession oirhe
allotted plot was to be delivered to rhe complajnant/allottee on or b.tore
01.04.2028. The respondent had obrained the part completioD cert,ficate on

10.12.2024 ol the project in which the plot of the complainant is situared.

Thcreafter, the respondent has issued rhe oifer of possession on 11 12.2024

along with statement oioutsranding dues. On receipt ofrhe offer otpossession,

tho complairant visited the project site. lt is pertinent to note thar as per the

layout plan, the colony is conneded with public road of Sohna Damdama

through a 7 Karam llasta. However on vistjng the site the complainant tearnr

that jn place oathat 7 Karam Rasra connecting the cotony to Sohna-Damd.rma,

thcre was only a 2 Karam Kaccha Rasta connecting the colony with rhe pubtic

road. Also except lor the aforesaid Kachha Rasta there ex,sr no other access to

thc colony lrom any other public road.

17. 1l'c respondent has filed the applicarion for challenging rhe mainrainabiliry of

th. complaint with counter claim along wirh the reply to rhe application under

scction 36 ol the Act, 2016 filed by rhe complainant. The respondeni in irs
application stated thnr the projecr ol rhe respondenr was devetoped under the

liccnse number 72 o12023 dated 06.04.2023 under rhe Deen Dayal lan Aw:s

Yojna, 2016 and thereafter, the completion certificare was obtained by the

respondent ior the said prole.t on 10.12.2024. The respondent has offered the
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possession ofthe allotted plot on 11.12.2024 along wirh statement ofaccouDr
secking the ourstanding dues. Subsequently, rhe respondent issued reminder
letters dated 22.01.2A25 anl 2t_ltZ.ZA2S 6 renrit rhe outsranding dues.

Thereafter, an enrarl dated 24.03.2025, and 22.04.2a25 was served to rhe

complainant giving hinr a lasr opporrunity to clear the outstanding dues. Thc
conrplainanr has iailcd ro pay the samc and thc respondent w:s constrained to
cincel rhe said auotment on 23.04.2025. The respondent turther submrrted rtrar
thcmaing.icvanceottheconrplainantpertainstoconstructionotTka.maRnsra

Ih.ving Rect. No. 32 Ki a No. 6/1/2, t5/t/1, 15lr/2/2) connecting sohna
Dinrdama Road ro the projecr. The owncrship ot rhe said Rasta is of Na8ar

Parisad, Sohna as is evident from Murarion No.819 and the concerned
authorities to dealwith rhe construction and encroachment ofthe 7 Karanr Rasta

ar. Nagar Parjsad, Sohna, t\4unicipal Council and DTCP. Theref,ore rhe

respondent has no role to playwhatsoever, in the same.

1U. Fri(hcr, one ofthe rllottees in rhc projrcr namely [4r. Raman Dewan irted a

similar complaint beibre DTCP stating that rhere ,s no viable approach ro.td to
drc proj.ct further seekjng revocation of complet,on cedficate. The said

conrplaint was disposed ofvide orderdated 20.02.2025, and the relevanr Dorrion

olthe said order is reproduced as under:

The developer campony has requested to.tircctthe concerned authoriqt ta
temave encroerchnentlrom the rcmaining 2 Karam wide road_
'1 he orguments made by both the tumptainant and thewriien submissions
aJ develaper conryany hove bcen hearcl antl t'o awing is decided:

i sitlLc, o minimum oI4 Koton wide cteot Rasta/opproach isovailabte
to the colony lrom the higher order rood an.t the ownershtp oJ the z
Karam wide R6to is in latour ol Noga. parisdd, Sohno, the
completion certifrcote is not necessdry to be revoke.t os jt ||tt! be
counterpfadrctive to the otercstaf the olbttees.

ftLTARERA
*6- cunlnnrv



onlL'_r 
"L 

5r o . ',r'
l\4 rro 10 d 8..

I Cut,sron dr-,,,J t. .oa d'notc *uO ,orr"rn* *o,
rldes Ior removol oI o ny encroachment upon the soi.! 7 Karom

;pondent/promoter has taken the necessary clearances to olfer

ssession ofthe plot and has approached the Hon'ble High Court

laryana lor issuance of a s,rir in rhe nature oimandamus m CWp

97 of 202 5 irled as " GIS Inlratech PvL Ltd. vs, State ol Haryano

'ect the .espondcnts i.e., (DTP(E) and M.C Sohna) ro remove rh.
, karam wjde rasta interms oforderdated 20.02.2025 passed by

,wn and Country Planni.g, Haryana.'lhe Ilon'ble High Courr hds

the Nagar lrarishad, Sohna shall take necessary action rn

r law. Relevant extract from Orderdat€d 17.03.2025 is reiterared

r kind perusal of the Authority: -

dent Na.3,in tems al afttddated 20.A2.2025 (Annexure P-11)
o perbd oftw'weeks fromthe ddte alre.eiptalcertilied copy
otdea the respon.lent No,3 sholl toke necessary a.tlon in
lanccwith lov oltq olarotg due opportunity ol hearing
the stokeholders, withln a pefiod ol six weeks fron the
tf submission ol the soid rcpresentotion/oppllcatlon, iJ

ling dated 08.04.2025, rhe Authoriry deemed it approprinle to

re matter to asc€rtain the actual situation on ground. Shrj Sumit

Coordinator was appointed as LC and directed to visit the site

port withln n period of 15 days to the Authority. A report in this

)ived by thisAuthorityon 13.05.2025.'lheconclud,ng paragraph

:is reproduced herein aftel

)f prate.t nancly (;Ls Arawdti Cir! being deyeloped by M/s CLS

Nt lrl th S.nor 1, Sahtu Ctngron hat been tn\pected .n
5ta aycrtotn the d.otot,utunnh.n gtnund.elu.ding the ocLe\ ta
t ti".nl t 

^n'n.hnkd 
th.t

ffHARERA
&eunuennrr.r

ii. DTPO) A

the physical posse

oiPunjab and Har)

hearlng No. 6297 t

During proceedin€

appoint LC in the r

Nain' Planning Co

of,the LC report is

23.04.2025t

20
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There it 24 ht ide rood ddjocenttathe p.atectsxe.l his 24mtwide.aad
a notful! dewlaped.r.lid nat canhed to lwthet aperunanal rood.onlr
po.t areo af 24 nt raad lolhnlt nt shdrc al l.cnse holde. hos beeh

develaped bf thc hcense hald.r/dcwtapet ptonoter
Sohna-Dandana tDad isaperotioh os oh date
l here ts 7 koram Wt.le Rdsta as pet dpprcved lalautplon whi.h connects
the prcje.t lte to sahno. D.hdo ha Roatt Ar od dote, there ls opptd, 2,s
Korom wide Rosto ot the ploce ol soid 2 kara,n wi.le Rasta shown in
approved laputplan. t'urthct, thcrc tr consttucdon on anc siae altht
otptox 2 s Koran v/ide Rasta ohd anothet sitle thete n lencth! olborbed
Lrircs ,4s on dote opprax 2 5 Karan Wide Rdsto is

avdiloble/occe$ibl./notoroble ond cc [cenentcanjete) hos been toi]

t|.he, ar an date the proiect site hosoc.essltnh Sohho-Doh.todo .aotl
rhrcugh upprot 2 5 Kutun 

',ltde 
Rasto (13ft.||ide) inttead al7 karoDl

tvt.le Rosta sha||n tn apprcreA lololt plan.

The phatogrophs captured ot the tine aJ site inspection otong wnh

a pproved loyout plan ore ottoched h{ewth for rcfe.ence pleas..

The respondent filed the writteD argun)ents on 01.07.2025. On perusal oi the

sanre, theAuthority observes that a letrer dated 28.04.2025, has been wntten by

thc Nagar Parisad, Sohna, to the Tehsildar Sohna vide memo no.

N{cs/2025/1330 dated 28.01.2025,with regard to getting demarcation on land

as pcrdirection passed bythe Hon'ble High Court in CWP No.6297 ol2025titled

xs " CLS In[ratech Pvt. Ltd. vs. State of HaryaM and Ors"-

22.'l'herearter,theoffrceolNagarParisad,Sohna(Gurusram)wrotealettertoGLS

llrlratech Private Limited, vide memo no. MCS12025/235-l dated 26.06.2025

with rcga.d to investigation reg.rrding encroachment on public road ol

Municipal Council, Sohna. ln the sard letter it has bcen infonned that in the

Hon ble High Court of Chandigarh, in the writ petition CWP No. 6297 of 2025

r(led'GLS Infratech Pvt. Ltd v/s State ofHaryana and anolher", instructions

$,rre given to .emove jllegal encroachment, under which the MuDicipal Council

Sohna got thc public road nreasured by DGITS. During the measurement of the

1

c
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premises, GLS Inftatech Pvt. Ltd. employee was present, and itwas found,n the

measurement report that M/s Vishvas Prop Build, Pvt Ltd (IREO), Munesh, son

oi Shri Phreram and Mahipal, son of shri Phreram, residents of Ward No. 3

Sohna, have illegally encroached upon the said road. A notice ha! already been

issuedto the said persons underSection 181ofthe Haryana MunicipalAct.

23. ThcAuthority observes thatdre reliefclaimed bythe complainantherein is with

regard to construction of 7 karma Rasta (having Rect. No. 32 Killa No. 6/1/2,

15/r/1,15/1/2/2) connecting Sohna-Damdama Road to the said project. As iar

as the said relieisought by the complainant is concerned, the DTCP, Haryana

vkle order dated 2a-a2-2025, D'tPUt) directed to coordinate with concerned

lo.al authorities for removal of any encroachment upon the said 7 Karam wide

Rnsta. Iurther, the promoter has also approached Hon'ble Punjab and Haryana

High Court, in CWP bearing no.6297 of 2025 titl€d as"6LS Infratech Pvt. Ltd-

vs. State of Haryana and Ors." wheren vide order dated 17.03.2025 it has

been directed that "the respondent na. 3 shall take necessary actian rn

accordonce with la\\, aJter offording due opportuntA of hearing to att the

stu keholders, wtthin o periotl aJsix weeksf|on the,lote of submission ol the said

re p rcsen to hon/o ppllcotion, il ony-

2,1. Af(er hearing the submissions ofthe.espective part,es and going through the

rccord, the Authority observes that the project of the respondent was duly

granted a licenseby thecompetent authorityand the projectwas registered by

this Authority as per approved layout plan submitted in this regard. Upon

conrpletion oi the project, the respondent/promoter has also obta,ned the

cornpletion certiflcate from thc conrpetent authority. The complainant is

as'trieved bythefact lhatthe approached to the p.oject is not as wide as shown

in the approved layout plan. It is seen that one ofthe allottees challenged the
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completionceruficate beiorethe DTCPand thesaid matterwasdjsposed olvide

order dated 20.02.2025, wrth direclions to DTP (E) Curugram to co ordinate

uith the local authorities ior removal of any enc.oachments oD the 7 karam

R.rn.r. It js a fact that the area under the approach .oad/rasta to the pro)ect is

not underthe controlofthe resp ondent/p romoter a nd aalls under the domain

of the local authority.'lhe respondent has raken all necessary steps ro get rhe

encroachments clearcd by approaching the local autho.ity as well as the

Hon'ble High CourtofPunjab and Haryana seeki ng d irectio ns for removalotthe

en.roachmenls. As per direction ofthe Hon'ble Punjab and Haryana High Court

vide order dated 17 03.2025, thc conrpetcnt authorities have already initiated

'h, ne' e\sarv Jclion ir r, , orddnce wllh law.

25. ltr view ol the above, the Authority does not find any merit in the present

conplajnt, which is accordingly, dismisscd. Pending applicatioDs, if any, aho

stands disposcd of: This decision shall nrutaris mutandis apply to cdses

mcntioned in para 3 of this order wherein details of paid up amount is

mentioned jn each olthe complaints.

4^*
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