
HARERA
M GURUGRAil/

BEFORE THE HARYANA REAL ESTATE REGULATORY
AUTHORITY, GURUGRAM

1027 of 2024
14.04.2025
23.O7.2025

Complaint No. 7027 of 2024

Complainant

Megha Dewan
R/O:9992, Dewan Bhawan, Street No. Z, Sarai
Rohilla, New Rohtak Road, New Delhi-110005

M/s Ashiana Dwellings Pvt. Ltd.
Office: 3H, Plaza M6, Dist. C

Delhi-110025

CORAM:
Shri Ashok Sangwan

APPEARANCE:

Sh. Sugandh Rathor
Sh. S.M Ansari

Respondent

Member

for thc complainant
e for the respondcnt

Advocate
Advocat

qq

Y

ffi

1. The present complaint has been filed by the complainant/allonc(,

under section 31 ofthe Real Estate (Regulation and Development) A.r,

2016 (in short, the ActJ read with rule 28 of the Harvana Real Lsrarc

(Regulation and DevelopmentJ Rules,2017 (in short, rhe Rules) for

violation of section 11( )(a) of the Act wherein it is inter alio

prescribed that the promoter shall be responsible for all obligations,

responsibilities and functions under the provisions of the Act or thc

Rules and regulations made there under or to the allottees as per the

agreement for sale executed lnter se.

A' unitand proiect related details 
page 1 oi2r
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HARERA
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2. The particulars of unit details, sale consideration, the amount paid by

the complainant, date of proposed handing over the possession, delay
period, if any, have been detailed in the following tabular form:

s. N. Particulars Details

1. Name ofthe project "Ashiana Mulberry Phase 1", Sector- 2, Curugram

Residential Group Housing Colony2. Nature of project

3. RERA registered/not
registered

Reg

[ad 11.08.2017 valid upto 30.06.2020

ed 10.06.2014 Valid upto 09.06.20254. DTPC License no. 161

5. Unit no. B-097 9th floor Tower

Ipg.31 of complarnrl

l
'2

6. u'""'"""a,"""t[( Superr Br ilr In 36.1

, tt.

fco rn tl

7. Date of builder
agreement

1,7 .t.

lpc. :

1.2 015

29 oI co

, i/,J ,lvY
mpra

Lr
d"O{ itt presenr plans and
biectlto Florce Maieure and all iust
:r!$itlpli beyond controt of rhe
tject to"the Allottee making timely

endeavor to complete thc
k of the said Apartment/ Buildjng
period of 39 months from rhe
Bement or start of construction
[vironment Clearance by MoEF
er and a grace period of 6 (six)
etion Date") and shall thereafter
'the Occupancy Certificate and on

B. Possession clausl{.1

GU
$h
estimate:

Rh{{rcffin]
payment

construcl
thereof v

date of t
after grE

whichev
months I

apply for

rpany, t

s and sLr

ls and (

/ and sul
s, shall

lion wor
vithin a
his Agrr
rnt of Et

er is lat
["Compl
grant of

Page 2 ol21
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-"* GURUGRAII Complaint No. 1027 of 2OZ4

receipt of the same will offer possession oftheof thc
said apartment to the allottee.

77.08.2079

[Due date calculated from date of agreement
1,7.11.2075 as date of construction after ec is
mentioned plus grace period of six months
allowed being unqualifiedl

I 82 ,00 ,295 / -

las pellaxment plan at pg. 70 ofcomptainrl

nexed with offer of possession at pg.

Ias

i.e.,

not

is

nnex offer of possession at pg.

8, .03.2018

EJ

30i

I
4

*7

29.04.2

Due date ofpossession

Total sale consideration

Amount paid by
complainant

Reminder letter

0ccupation certifica

0ffer ofpossessi

Reminder { - for
outstanding paym

Cancellation letter

Third party rights created
by respondent (BBA
executed)

22

ofreplyJ

(Page 49-50 of reply)

0 4.09.2023, 30.10.2023

fPage 99 and 85 of complaint)

30.r2.2023

(Page 56 of complainant)
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10.

170,L0,652/-

74

15.

16

17
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Complaint No. 1027 of 2024

Facts ofthe complaint

The complainant has made g submissions in the complaint:
That relying on variou nd assurances given by thc
respondent the co the project by paying a
booking amount t nit bearing no. B-907,
tower-T2, 9th fl m having super
built up area m area 109 sq. ft. to thc
respondent dated acknowledged by the
respondent.

II. That the respondent co ofthe unlt to the complainant

109 sq. ft. in the aforesaid project of the developer for a total sale

consideration ofthe unit i.e. Rs.g2,00,295/- which includes basic price,
car parking charges, and development charges, pLC, IFMS, ItsRF, club
membership charges and other specifications ofthe allotted unit.

III.That a buyer's agreement was executed between the complainant and

Respondents on 77.77.2015. The agreement has been executed after
coming into the force of the RERA Act, 2016 and the proiect is registcrcd

page 4 ol Zl ,,.

18. Refund made by
respondent

20.07.2024

25.01.202479. Refund returned by
complainant to
respondent

20. Possession handed over
to third party

18.04.2024

(page 110 of repty)

ff{"",
$lsta
q7tRq\t;

dated a unit no. B-907, towcr T2, 9th liloor



trHARERA
S alRUGRAr,/ complaint No. 7027 of 2024

with the Hon'ble Authority but the agreement that has been executed is

not as per the prescribed format provided under the RERA Act, 2016
and HAREM Rules,2017.

IV. That as per the demands raised by the respondent based on the
payment plan, the complainant to buy the captioned unit already paid a
total sum of Rs.70,10,652/- towards the said unit against total sale

consideration of Rs. 82,00,295/-.

That on 03.11.2022 a letrer

the respondent had state

certificate dated 02.i,i,.20

Planning Chandiga

complainant that

possession of a

remedy for a co I

handing over of

extended by the m

extended completion

ndent was received whereby

had received the occupation

r€ctorate of Town and Country

ock and dismay for thc

ised to hand over the

tb complainant has the

r month for delay in

ted date as may bc

delay beyond the final

per sq. ft. per month.v 
:ff:::1T:l[ff#;
apartment for hof-residenfial prrtfose. After exhausting herself with
every remedy the fomiilainant issued legal notice through her counsel

for the compensation of Rs.2,5g,060/- within 7 days of thc receipr ol

the notice and intimating the respondent as when she can takc
possession on 03.03.2023 to which there was no replv by the

respondent till date.

VIl. That on 04.09.2023 the respondent sent a letter of cancellation of thc
unit whereby the respondent had raised illegal demand ol

r'

ffi:::1T:lfffA,ff ffitrffiT"::lT;T-'JT:
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Rs 25,21,019 /- and also unilaterally cancelled the allotment of the unir
as well. The said letter was duly replied by the complainant on
74.09.2023 and even asked the respondent to reply to legal notice datcd
03.03.2023 which till date no reply has been given by rhem.

VUI. That despite letter dated 04.09.2022 sent by the respondent ro
complainant, the complainant herein was astonished that the
respondent had deposited the amount of Rs. 49,87,197/_ without giving

IX. That during the period the entto the office of respondent
several times and reques vide possession ofthe unit and
delayed possession e complainant even after
paying amounts sti t only loss of the time
and money in

HARERA
GURUGRAM

That the complai

had deposited th

not only been dep

prospective return th

Complaint No. 1027 of 2024

ge in as much as they

e said unit. They have

of the said unit but thc

had invested in fixcd

X.

C.

4.

(i)

Reliefsought by the complainaht:

The complainant hAs sought following re)ief(s).

Direct the respondent to handover the possession of the said un it with
the amenities and specifications as promised in all complctencss

without any further delay.

(ii) Direct the respondent to issue fresh statement of account aftcr
adjustment of the delay possession charges.

:::::il :::: I[f[ffiHffi ,;,Ti:,::"' *.,''
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HARERA
R GURUGRAIV Complaint No. 1027 of 2024

[iii] Direct the respondent to pay the interest on the total amount paid by
the complainant at the prescribed rate of interest as per the RERA

from the due date ofpossession till date ofactual physical possession.
(iv] Restrain the respondent from raising any fresh demand for paymenr

under any head until possession which is not part ofthe payment plan
as agree at the time of booking.

(vJ Not to force the complainant to sign any indemnity cum undertaking
indemnifying the builder ing legal as precondition for
signing the conveyance de

[vi) Direct the respondent to layout plan of the said unit.
(vii) Direct the respond deed executed.
(viii)Direct the respo tenance charges for a

period of 12 m I possession of u nit
completed in

(ix) Direct the resp which has not been

maintenance securityagreed to betwe

deposit, Fixed D , which in any case is not

,,., 

"ir:J".ll'::ffi-rymli,Aieu 
of mentar asony

suffered, delayed possession, lawyer,s fee.

5. On the date of hearing, the authority explained to thc
respondent/promoter about the contraventions as alleged to have
been committed in relation to section 1 1(4J (aJ of the act to plead gu ilty
or not to plead guilty.

D. Reply by the respondent.

6. The respondent has contested the complaint on the following grounris.

Page 7 ol21
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ffi HARERA
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I. Since the allotment of the complainant,s unit has been already
cancelled, the complaint filed by the complainant has become
infructuous as the complainant herself has admitted the captioned
complaint that the unit has been cancelled by way of letter dated
04.09.2023. Further, it is not the case of the complainant that rhe
cancellation of the unit is illegal, since it is an admitted factual position.
In the interest of the complainant, the respondent again sent a

cancellation reminder letter .1,0.2023, however, none of the
communications were fru ght of the aforesaid fact, the
complaint deserves to be e outset.

II. Upon receiving th_ te on 02.1-1.2022, the
respondent had i n intimation letter on

03.11.2022 alo

persuaded the

payment of the

letter dated 03.1 minder letters dated

29.04.2023 and 21,. complainant never came

n the respondent had

f her unit by making

ent of unit, The said

forward either tofleC"r rhF or${a-Fir
rhe respondenr cS'l,p&-ld"l ibffi,&ff,l1iffi;:;
::ffi ::::xs.,tj#,$tHffi ffi rffi ,:JJ::ffi ;::
certificate. In the present case, since the complainant never camc

forward despite sending several reminders, the respondent had no

other option but to cancel the allotment vide cancellation letter datcd
04.09.2023 and 30.10.202 3.

III. That the complainant was under an obligation to adhere to the payment
plan opted for. The complainant has repeatedly delayed and defaulted

followed by

owever, the c

Page I of 21
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to adhere to the payment plan as opted willfully by the complainant. It
is submitted that in terms of the agreement and possession intimation
letter dated 03.11 .2022,the complainant was under an obligation to pay

Rs.22,58,739.03 / - for the purpose of handing over peaceful and vacant
possession, hence the averments made by the complainant are

fallacious and bear no salt. Therefore, the complainant was liable to pay

such balance dues.

IV. That the complainant had

approached the responden

8-907, in Tower-Tz havi -up area of 1465 sq. ft. in rhe

respondent's proiect I" situated at Sector-02,

Sohna, G pted for performance

linked payment

instalments.

payments of all the

V. Thereafter, an ed 17.11.2 015 was

The

the

executed between ndent herein.

agreement also conta payment plan, which

duly finds mention in clause 3.4 and 3.5 of the agreement that delayed

and defaulted payments shall attract adverse consequences.

VIL Additionally, as per clause 11.2 of the agreement, the respondent

assured to handover the possession of unit by 15.09.2019 (including 6
months grace period) from the date ofthe agreement subject to reccipr

of occupancy certificate within 60 days from the date of application.

Complaint No. 1027 of 2024

own free will and volition

booked a unit bearing number

a. The compl

in order to make

Page 9 ol 21

complainant wasi

at page no.43 oft
vl. rhe complainanrle frl|filr{?qIfe}{ fiaff imely payment of the

( dn!'"r#nXulor the conrract. which
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However, it was also specifically stated in the said clause that the
respondent shall be entitled to an extension of time for delivery of
possession ofthe Unit in case offorce maieure conditions.

VIII. The total sale consideration ofthe said unit was Rs.90,07,755/-, out of
which the respondent has received a sum of Rs. 6g,36 ,222.35 / - towards
consideration.

IX. That despite receiving various reminders, invoices, demand |etter(s),
intimation letters 2 5.01.20 .2018 and 20.03.2018 rhrough
email and otherwise sent b ent demanding the outstanding
payments, the complaina ere to the said payment plan
opted and violated ent. Therefore, the
complainant is

Rs.22,58,739.0
tstanding amount of

related charges of
Rs.3,01,208/-J

x. That even after lottees including the
complainant herei wards their respective
units and various o PCB and the Apex Court

,4""*ffiilJ:i
the said proiect'ahd has received the occupation certificatc on
02.1.1.2022 from the'Directoi General, Town & Country planning

Department, Chandigarh.

XL That the respondent had sent a final demand notice cum possession
intimation letter dated O3.L1,.2OZZ along with the customer lcdger
wherein the respondent had persuaded the complainant to takc
possession ofher unit by making fuli payment ofthe outstanding ducs.
The said letter dated 03.1,1.2022 was followed by remindcr lctters

Page l0 of21

imposing ban

after that the resffi
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Complaint No. 7027 of 2OZ4

dated29.04.Z0Z3 and 21.08.2023. However, the complainant instead of
clearing the outstanding dues or take the possession filed the captioned
complaint with the ulterior motive to defame the respondent and earn

wrongfully from the respondent.

XII. Since the complainant failed to respond to the reminder letters, take
pos$ession and clear the outstanding dues, the respondent was
constrained to cancel the allotment of unit vide letter of cancellation
dated 04.09.202 3 and the inder notice of cancellation dated
30.10.2023 in terms of clau e agreement.

XIII. In accordance with the in the agreement, as the next
tenable course of a ptly initiated the refund
process, notifying ofthe reimbursement

of the deposi ,87 ,197 /- had been

0.01.2024. Howevcr,transferred to th

to the utter surp 024 the complainant
without any ju the entire deposited

XIV.

amount back to the

That the unit has aI ndyopadhyay and Mrs.

prior to filing of the
captioned compl

,3'.2!24. Consequently, thc
asreement ro. ,57,H,1 [rH,M | 

"l'ti iY.]
intimation letter was sent to the new allottees on 16.02.2024 and thc
possession was handed over on 21.04.2024. Accordingly the captioned

complaint is liable to be dismissed at the outset.

XV. That as per clause 11.2 of agreement, respondent never promised the

complainant to handover the possession of the unit till 16.02.201 9 plus

grace period of 6 months from the date of execution of agreement. Thc

unt. The sum

ilec9Y

Page 11 of21 
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HARERA
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said clause clearly states that the respondent shall handover the
possession subiect to application made for grant of occupation
certificate and on receipt of the same shall offer possession of the said
unit.

XVI. Further, clause j.1.3 of the agreement enumerates the .,force 
majeure,,

clause wherein it has been laid down that completion date shall
automatically be deemed to be extended if the delay in completion of
construction of the proiect. rred due to force majeure or
circumstances beyond the

XVII. Pursuant thereto, as per

registration, subiect

subiect to force

completed by 16

court order etc.

times during the

HSPCB, NGr ana lffir!fu{e $,#eil6{dt't
respectfully submittedt*6& pf &*r!#ase tn

respondent.

the agreement and the RERA

the Allottees as well as

f the unit was to be

e to "force majeure",

was stopped several

by the order of EpCA,

of India, It is most

the level of pollution

vide its order dated

Vs Union of India &

in the NCR resiol, $e H"nltr{Sr{,
14.1 t.zols p,s'#il S&,,K,. tf

eme Court

'l\4C Mehta

others" bearing lq F$F,l, H1$or Tatzgl1ffi5 imposed compterc
ban on construct;VJhd L).y*|I#;|* }tr{., the Nationat capirat
Region from 04.Ll.2olg, which was ultimately lifted on 74.OZ.ZOZO.

Ban on construction caused irreparable damage to the delivery
timelines and the real estate developers, finances as the respondent
was not able to undertake any construction work during the aforesaid
period and the same was beyond the control of the respondent.
Furthermore, the impact of Covid-19 pandemic has been felt

PaEe 12 ol21



throughout the globe and more particularly by Real Estate industry. The
pandemic completely disrupted the supply chain of the respondent
therefore the delay ifany, is not attributable to the respondent herein.

XVIII. That in order to curb down the air pollution the Environment &
Pollution (prevention & Control) Authority, for National Capital Region,
has reviewed the urgent action that needs to be taken for the
implementation of the Graded Response Action plan (GRAp) vide it,s
notification dated EPCA-R 8 dated 08.10.2020 and has

imposed ban on the use enerator set with effect from
L5.10.2020, which has fu elay in the construction being
raised.

XIX. That the respo ainant updated with

HARERA
GURUGRAM

respect to the

construction of

apprised the co

impact on the real

7. Copies of all the reler)

Complaint No. 1027 of 2024

area as well as ol'

further repetitivcly

ve a visible adverse

been filed and placed on

E.

8.

made by the parties.

Jurisdiction of the authority

The authority has complete territorial and subject matter jurisdiction

to adjudicate the present complaint For the reasons given below.

E.I Territorialiurisdiction

As per notification no. t/92/2077-1TCp dated t4.12.20,f7 issued by
Town and Country Planning Department, Haryana the jurisdiction of
Haryana Real Estate Regulatory Authority, Gurugram shall be entire

o

Page 13 of21
,/

opment of surrou

project. The resp(

;::::,J:::ilfiIH:ffHffi ]t""::::::,.1J:



Gurugram district for all purposes. In the present case, the proiect in
question is situated within the planning area of Gurugram district.
Therefore, this authority has complete territorial iurisdiction to deal

with the present complaint.

E.II Subiect-matteriurisdiction

10. Section 11[4J[a) of the Act, 2016 provides that the promoter shall be

responsible to the allottee as per agreement for sale. Section 11(4J(a)

Section 11

(4) The promoter shotl-

(a) be responsib bilities ond functions
under the regulotions mode
thereunder

HARERA
P*GURUGRAI,,I

the assoc
ofall the o
ollottees,
competent

Section 34-

34(fl of the
cqst upon the p
under this Act 7nd

Complaint No. 1027 of 2024

t for sale, or to
the conveyonce
moy be, to the

ollottees or the

of the obligations
real estate ogents

m0de thereunder.

" :ffi'.""-,"ii::fiiHmffii&?fl:;:':":::H''":::

;"#J',ffi ;::H:[Tr#]"ffiff $l\iT":ffi :ff :T;T:
complainant at a later stage.

F. Findings on the reliefsought by the complainant:
(i) Direct the respondent to handover the possession of the said unit

with the amenities and specifications as promised in all
completeness without any further delay.

(ii) Direct the respondent to issue fresh statement of account after
adiustment of the delay possession charges.

page 14 of 21

:e may be,



HARERA
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ce deed.

(iii) Directthe respondentto paythe intereston the total amount paid

by the complainant at the prescribed rate of interest as per the

RERA from the due date ofpossession till date ofactual physical

possession,

(iv) Restrain the respondent from raising any fresh demand for
payment under any head until possession which is not part ofthe
payment plan as agree at the time ofbooking.

to sign any indemnity cum

undertaking indemni er from anything legal as

precondition for

(vi) Direct the respo layout plan of the said

unit.

(vii) Direct the deed executed.

(viii) Direct the r tenance charges

for a period of ng actual possession

of unit compl

(ix) Direct the responde ing which has not been

agreed to free maintenance

security HVAT, which in any

case is not pay16'ID FylG't poiiltfaFqrA ,

\-/ L./ . \ L-l \-.
The above mentioned reliefs are interrelated to each other.

Accordingly, the same are being taken up together for adrudication.

In the present complaint, the complainant booked a unit in the project

of respondent namely, Ashiana Mulberry Phase 1, situated at sector 2,

Gurugram. The complainant was allotted a unit bearing no. B-097, 9th

floor in Tower 2 admeasuring 1465 sq. ft. The builder buyer's

agreement was executed between the complainant and the respondent

72.

(

13.

Page 15 of21
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on L7.77.20t5 for the total sale consideration of was
Rs. 82,00,295/- and the complainant has made a payment of
Rs. 70,10,652/- against the same in all. As per clause 11.2 of the
agreement, the respondent was required to hand over possession of
the unit within a period of 39 months from the date of execution of
agreement or start of construction after grant of environment
clearance whichever is later. Further there shall be grace period of 6
months. The date of start o on after grant of environment
clearance is not available o the due date is calculated from
the date ofexecution of 7.11.2015. Therefore, the due
date of possession 9 including grace period
of 6 months as i ent has obtained the

Complaint No. 1027 of 2OZ4

t of the complainant

the possession on

king delay possession

bng with other reliefs. The

occupation certi

on 02.11.2022

03.tL.2022.

14. The complainant i

charges as well as pos

::Iff::Hltffi f,ffi,H: i ;1iT:;i,1",,, 
*

agreement dated 1,7.Ij,.2015 and the complainant has made payment
of Rs. 70,70,652/- out of total sale consideration ot
Rs. 90,33,67a/-. The respondent has received the occupation
certificate on 02.1,7.2022 and subsequently offered the possession of
the unit on 03.1.7.2022 along with a demand letter however, thc
complainant has failed to pay the said demand. The respondent issued

Page 16 ol21
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reminder letters dated 29.04.2023, 27.0g.2023 but despite repeated
follow ups the complainant failed to act further and comply with their
contractual obligations the unit of the complainant was terminated
vide letter dated 04.09.2023 and thereafter respondent again on
30.1.0.2023 sent a letter for cancellation of unit.
Now the question before the authority is whether the cancellation
issued vide letter dated 30.10.2023 is valid or not.

16. 0n consideration of docum ble on record and submissions
made by both the parties,

buyer agreement was

is of the view that the builder

respondent on 17.1

the complainant and

tion of the unit was Rs.

82 ,00 ,295 / - and

Rs.70,70,652/-

annexed as Sche

ofthe complaint,

on the possession)

withheld payment ori

e a payment of

the payment plan

.11,.2015 ar page 71

make final payment

the plea that they

nstruction was not fu lly
completed. However, this contention is not sustainable in light of thc
material available on record. The respondent has obtained th(,

::":i::::flp,,rJffi Js.RtrM"::::;::H'1,
proiect has been duly completed.

on

the

17. Accordingly, in terms of the payment schedule agreed upon by the
parties and the fact of completion evidenced by the OC, it was
incumbent upon the complainant to honour the demand and make
payment as per the agreed terms. The failure to do so amounts to a

breach of contractual obligat ions.

Page l7 of21



HARERA
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18. It is pertinent to mention here that as per section 19[6J & 19(7J ofAct
of 2016, the allottee is under obligation to make payments towards
consideration of allotted unit as per builder buyer agreement dated
77.11.2075. The respondent issued reminders dated 29.04.2023,
21.0A.2023 for making payment for outstanding dues as per payment
plan and further issued cancellation letter dated 04.09.2023. Despite
issuance of aforesaid reminders, the complainant has failed to take
possession and clearing

respondent fi nally cancelle

nding dues. Therefore, the

e letter dated 30.10.2023.
19. Thus, the cancellation in subject unit is valid and the

reliefsought by the ined as the complainant-
allottee have viol '19{6) & (7) of Act of
2016 by defaul the agreed payment

only refund can be
granted to the

under law.

ctions as prescribed

20. The issue with regard t money on cancellation of
a contract arose i of lndia, (1970) 1

VS. Sarah C. Urs.,
(2015) 4 SCC 736, ald wherein it was held t}lat forfeirure of rhe
amount in case rif breach of contract must be reasonable and if
forfeiture is in the nature of penalty, then provisions of section 74 01

Contract Act, 1872 are attached and the party so forfeiting must provc
actual damages. After cancellation of allotment, the flat remains with
the builder as such there is hardly any actual damage. Natjonal
Consumer Disputes Redressal Commissions in CC/435/2019 Romesh
Malhotra VS. Emaar MGF Land Limited (decided on 29.06.2020) ontl

plan. In view o

SCR 928 and

Page 18 ol21
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Mr, Saurav Sanyal VS. M/s IREO private Limited (decided on

12.04.2022) and followed in CC/2766/2017 in case titted os layant
Singhal and Anr. VS. M3tttt India Limited decided on 26.07.2022,heid
that 100/o ofbasic sale price is reasonable amount to be forfeited in the
name of "earnest money". Keeping in view the principles laid down in
the first two cases, a regulation known as the Haryana Real Estate

Regulatory Authority Gurugram (Forfeiture of earnest money by the
builder) Regulations, 11(5J as farmed providing as under-

"5. ALIOUNT OF EARNEST

was different. Frouds were
s and Development) Act, 2016

for the some butnoL in
t ony feor as there wos no law

thejudgements ofH
ta king in to co n si d e ro tio n

and the Hon'ble Su
Redressql Commission
is ofthe view that the

forfeiture omount more thon 10o/o oI
estqte i.e,

cancellotion ofth
ll coses where the
o un iloteral manner

or the buyer in
containing ony c

ond ony ogreement
ons shall be void ond

not binding on the
21. So, keeping in view Hon'ble Apex court and

provisions of regulation bd by the Haryana Real Estate

Regulatory Auth rflondent/builder can't

directed to refund the amount received from the complainant after
deducting 100/o of the sale consideration and return the rematntng

amount along with interest at the rate of 11_..10o/o (the State Bank of
India highest marginal cost of lending rate (MCLR) applicable as on

date +2Vo) as prescribed under rule 15 of the Haryana Real Estate

(Regulation and Development) Rules, 2017. In the present complaint
the respondent after cancellation of the unit has refunded the paid up

Page 19 ol Zl /

retain more thatFlGf dfsfiet[dt$ldlril6n ts earnest monev on

cancellation but,that was not done. So, the respondent/builclcr is

Scenario prior to the Real
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amount on 20.01.2024 to the complainant. But thereafter the
complainant on 25.01.2024 transferred back the amount to the
respondent. So, the authority is of the view that interest should be
granted from the date of termination/cancellation 30.10.2023 till the
date the respondent has already refunded the said amount i.e.,

20.0t.2024.

22.

E)

The complainant in the

Direct the respondent to award amount in lieu of mental agony
suffered, delayed r's [ee,

relief is seeking relief w.r.t
compensation. Hon'ble Supr oflndia in civil appeal nos. 6745-
6749 of2021tirled as M ters and Developers Pvt. l,td.
V/s State ofUP & O has held that an allottee
is entitled to clai 12, 14, 18 and secrion

19 which is to cer as per section 71

and the quantum by the adiudicating

officer having du ed in section 72. The

adjudicating office on to deal with the

complaints in respect o herefore, the complainant is

.],;:1..,1,:::'rTyrym"H f?ly seek ng 
'rhe 

rerief of

G. Directions of the authority

23. Hence, the authority hereby passes this order and issues the following
directions under section 37 of the Act to ensure compliance of
obligations cast upon the promoter as per the function entrusted to the

authority under section 34(0:

i. The respondent/builder is directed to refund the deposited amount

of Rs.70,70,652/- after deducting 10% of the sale consideration

I']age 20 ol 2l
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alongwith an interest @11.100/o on the refundable amount, from the
termination/cancellation 30.10.2023 till the date the respondent
has already refunded the said amou nt i.e.,20.07.2024.

ii. A period of 90 days is given to the respondent to comply with the
directions given in this order and failing which legai consequences
would follow.

24. Complaint as well as applications, if any, stands disposed off
accordingly.

25. File be consigned to regis

HARERA
GURUGRAM

Date 23.07 .2025
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