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GURUGRAM Complaint No. 1027 of 2024

BEFORE THE HARYANA REAL ESTATE REGULATORY

AUTHORITY, GURUGRAM
Complaintno.  : 1027 of 2024
Order reserved on: 18.04.2025 |
Order pronounced on: | 23.07.2025

Megha Dewan
R/0:9992, Dewan Bhawan, Street No. 2, Sarai
Rohilla, New Rohtak Road, New Delhi-110005 Complainant

M/s Ashiana Dwellings Pvt. Ltd. ‘- _
Office: 3H, Plaza M6, Dist. Center Jast

Delhi-110025 .4%}‘ Lad il l; Respondent
CORAM: &\' ;
Shri Ashok Sangwan Member
APPEARANCE: |2 |/ 1

UMY ERERER N

AR N E R
Sh. Sugandh Rathor \¢* N | | | | ,Afv,gtqte for the complainant
Sh. S.M Ansari | ! i ’Wﬁate for the respondent

1. The present coﬁt oen | f e 'imxcomplamant/allottee
under section 31 of the Real Estate (Regulation and Development) Act,
2016 (in short, t@b}@d@ ‘—aﬁé&ﬁ ﬁb‘e; Haryana Real Estate

(Regulation and Development) Rules, 2017 (in short, the Rules) for
violation of section 11(4)(a) of the Act wherein it is inter alia
prescribed that the promoter shall be responsible for all obligations,
responsibilities and functions under the provisions of the Act or the
Rules and regulations made there under or to the allottees as per the
agreement for sale executed inter se.

A. Unitand project related details
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2. The particulars of unit details, sale consideration, the amount paid by

the complainant, date of proposed handing over the possession, delay

period, if any, have been detailed in the following tabular form:

Particulars

S.N. Details
I Name of the project “Ashiana Mulberry Phase 1”, Sector- 2, Gu rugram \
: i
2. Nature of project Residential Group Housing Colony I
3. RERA registered /not Registered ‘
registered 44.6f 2917 dated 11.08.2017 valid upto 30.06.2020
4, DTPC License no. 16 8 d 10.06.2014 Valid upto 09.06.2026 |
5. Unit no. /S 97 9% flo
_: ;:f f : M :
6. Unit area admea ;
X 146 |
VAl il & .
7. |Date of builder b *Tt; 17.11.20
agreement B30 af eoni ot |
8. i |
' E,ReA_ its present plans and

Possession ClausH

| estimates and subject to Force Majeure and all just
p f@c&ﬁbﬂ beyond control of the
C n subject to the Allottee making timely

payments, shall endeavor to complete the |
construction work of the said Apartment/ Building |
thereof within a period of 39 months from the |
date of this Agreement or start of construction
after grant of Environment Clearance by MoEF
whichever is later and a grace period of 6 (six) |
months ("Completion Date") and shall thereafter
apply for grant of the Occupancy Certificate and on |
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receipt of the same will offer possession of theof the |
said apartment to the allottee. J
9. Due date of possession 17.08.2019 ‘
[Due date calculated from date of agreement i.c.,
17.11.2015 as date of construction after ec is not |
mentioned plus grace period of six months is |
allowed being unqualified] |
10. | Total sale consideration | X 82,00,295/- |
[as pegpa){ment plan at pg. 70 of complaint] l
o |
nexed with offer of possession at pg ;
. "
11. | Amount paid by I
complainant offer of possession at pg. |
= —
12. | Reminder letter : 51*).03.2018 '
o
& / |
g = 1
13. | Occupation certifica - /
: |
s [ bRl ok f
outstanding paym (Page 49-50 of reply)
16. | Cancellation letter 04.09.2023 , 30.10.2023 |
(Page 99 and 85 of complaint) !
17. | Third party rights created | 30.12.2023
by respondent  (BBA (Page 56 of complainant)
executed)
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18. | Refund made by | 20.01.2024
respondent
19. |Refund returned by | 25.01.2024
complainant to !
respondent
20. | Possession handed over | 18.04.2024 ‘
tq third party (page 110 of reply) I
B. Facts of the complaint j22:
3. Thecomplainant has made tl o “‘5 g submissions in the complaint:
I. That relying on various represt nt itions and assurances given by the

II.

[1.

respondent the comp din: OOKEe Pq the project by paying a
s the nit bearing no. B-907,

rugram having super
ariﬁhlﬁlx up area 109 sq. ft. to the

the project; confirmingithe booking of the unit

! Bdo7™ tower-T2, 9th Floor
measuring super@@ Q{d@%iﬁmlq ft. and built up area
109 sq. ft. in the aforesaid project of the developer for a total sale
consideration of the unit i.e. Rs.82,00,295 /- which includes basic price,
car parking charges, and development charges, PLC, IFMS, IBRF, club
membership charges and other specifications of the allotted unit.
That a buyer’s agreement was executed between the complainant and
Respondents on 17.11.2015. The agreement has been executed after

coming into the force of the RERA Act, 2016 and the project is registered
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with the Hon’ble Authority but the agreement that has been executed is
not as per the prescribed format provided under the RERA Act, 2016
and HARERA Rules, 2017.

That as per the demands raised by the respondent based on the
payment plan, the complainant to buy the captioned unit already paid a
total sum of Rs. 70,10,652/- towards the said unit against total sale
consideration of Rs. 82,00,295/-.

Thaton 03.11.2022 a letter fron -qi'ﬁ- r_g_spondent was received whereby

the respondent had state(‘f“ ey had received the occupation
certificate dated 02.11.2022.f directorate of Town and Country
Planning Chandigar ock and dismay for the

handing over of {pgssession |bey j _' ipulated date as may be
extended by the mug ual conse \e'ha delay beyond the final

extended completion Jaté c6 per sq. ft. per month.

the.complainant into such a
al Aamant has bought the
apartment for h i al p {“ Aﬂteﬁ e#naustmg herself with

every remedy the comp amaﬁfjlssued legal notlce through her counsel

That the conduct of the

situation of loss, 2

for the compensation of Rs.2,58,060/- within 7 days of the receipt of
the notice and intimating the respondent as when she can take
possession on 03.03.2023 to which there was no reply by the
respondent till date.

That on 04.09.2023 the respondent sent a letter of cancellation of the

unit whereby the respondent had raised illegal demand of
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Rs 25,21,019/- and also unilaterally cancelled the allotment of the unit
as well. The said letter was duly replied by the complainant on
14.09.2023 and even asked the respondent to reply to legal notice dated
03.03.2023 which till date no reply has been given by them.

That despite letter dated 04.09.2022 sent by the respondent to
complainant, the complainant herein was astonished that the
respondent had deposited the amount of Rs. 49,87,197 /- without giving
any intimation to the complam%.}i‘__

ge in as much as they
had deposited the\mbridy { Bethhn e said unit. They have
of 7 of the said unit but the
prospective return -ﬂ _ﬁ%f"they had invested in fixed
deposit in bank. ef

necessarily have H Alﬁl

Relief sought by,

in such cases would

sfe8d in the BBA.

_7 y
The complainant has sought f&ﬁowmg rellef(s]
Direct the respondent to handover the possession of the said unit with
the amenities and specifications as promised in all completeness

without any further delay.

(ii) Direct the respondent to issue fresh statement of account after

adjustment of the delay possession charges.
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Direct the respondent to pay the interest on the total amount paid by
the complainant at the prescribed rate of interest as per the RERA
from the due date of possession till date of actual physical possession.
Restrain the respondent from raising any fresh demand for payment
under any head until possession which is not part of the payment plan
as agree at the time of booking.

Not to force the complainant to sign any indemnity cum undertaking

indemnifying the builder/ ofn '_'-anphing legal as precondition for

signing the conveyance deé

t layout plan of the said unit.
‘a\he deed executed.

@ intenance charges for a
period of 12 maonths or me be/drp glVlr%t‘g al possession of unit
completed in al rﬁ ects. T

Direct the responder g which has not been

agreed to betwee i )él‘éﬁ e maintenance security

deposit, Fixed Dep051 @BQQ@ , which in any case is not

payable by the
Direct the resp@n AERrEyTRt ;A)ieu of mental agony

suffered, delaye{f)‘b ssion, lawyer’s fee,
SURUGRAN

5. On the date of hearing, the authority explained to the

respondent/promoter about the contraventions as alleged to have

been committed in relation to section 11 (4) (a) of the act to plead guilty

0

r not to plead guilty.

D. Reply by the respondent.

6. The respondent has contested the complaint on the following grounds.
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Since the allotment of the complainant’s unit has been already
cancelled, the complaint filed by the complainant has become
infructuous as the complainant herself has admitted the captioned
complaint that the unit has been cancelled by way of letter dated
04.09.2023. Further, it is not the case of the complainant that the
cancellation of the unit is illegal, since it is an admitted factual position.

In the interest of the complainant, the respondent again sent a

cancellation reminder letter_dated 30.10.2023, however, none of the
o ¥4 ;‘:{\*ﬁ- )

communications were fru' ‘Tight of the aforesaid fact, the

1média 'c. intimation letter on
ainant te \t e possession of her unit by making
1 . I U

.§ | q§ a ﬂ'l%@?jnent of unit. The said
letter dated 03.11%2022 ‘a; i;;;"- /reminder letters dated
29.04.2023 and 21.08% mmw\ﬁ?complainant never came

forward either t t i S ok to take the possession.

The respondent HAZﬁeEﬁtAmity for the allottees

to take possessio Erjf‘l% Q@ Ff{hﬁ_éla:l‘iif;fiees to take possession
it within

' ; "y " .
of their respective un 6 months of receiving the occupation

Ttiffcate on 02.11.2022, the

in the respondent had

i

4 HogHY Gl '
the cusiomef}g@ger

]

certificate. In the present case, since the complainant never came
forward despite sending several reminders, the respondent had no
other option but to cancel the allotment vide cancellation letter dated
04.09.2023 and 30.10.2023.

That the complainant was under an obligation to adhere to the payment

plan opted for. The complainant has repeatedly delayed and defaulted
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to adhere to the payment plan as opted willfully by the complainant. It
is submitted that in terms of the agreement and possession intimation
letter dated 03.11.2022, the complainant was under an obligation to pay
Rs.22,58,739.03 /- for the purpose of handing over peaceful and vacant
possession, hence the averments made by the complainant are
fallacious and bear no salt. Therefore, the complainant was liable to pay

such balance dues.

That the complainant had‘_w_her own free will and volition
AT

approached the respondent‘f’? @d:and booked a unit bearing number
B-907, in Tower-T2 having.s

respondent’s project A

Sohna, Gurugram,/Ha

T T

linked payment ﬁ { in order ta
instalments, | & d

my

Thereafter, an apati

executed between theeco " 'm' ill an tl
‘ : # \, -
agreement also contaihed the MB) payment plan, which the

complainant was r it :
at page no. 43 of the F

[(\/

The complainant [l-le a @Ee’fgd}\ﬂqab'timely payment of the
. |V |
outstanding

) A A
installments and uesis éh‘é essence of the contract, which

ad he/ito under schedule “B”

duly finds mention in clause 3.4 and 3.5 of the agreement that delayed
and defaulted payments shall attract adverse consequences.

Additionally, as per clause 11.2 of the agreement, the respondent
assured to handover the possession of unit by 15.08.2019 (including 6
months grace period) from the date of the agreement subject to receipt

of occupancy certificate within 60 days from the date of application.
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However, it was also specifically stated in the said clause that the
respondent shall be entitled to an extension of time for delivery of
possession of the Unit in case of force majeure conditions.

The total sale consideration of the said unit was Rs. 90,07,755/-, out of
which the respondent has received a sum of Rs. 68,36,222.35/- towards
consideration.

That despite receiving various reminders, invoices, demand letter(s),

intimation letters 25.01. 2018 r;ﬁ\OZ 2018 and 20.03.2018 through

email and otherwise sent by‘“' e ndent demandmg the outstanding

payments, the complainant.faj
opted and violated , @ﬁ
complainant is t

Rs. 3,01, 208/Jtuﬁ

That even after the

ote ﬁu{u w.'

a s ' .; f Q allottees including the

g the payir st owards their respective
units and various orde ‘QBBER “EPCA ,ofijCB and the Apex Court

imposing ban on ongvarious occasions, even

after that the res A‘ﬁE ion work of phase-I of

the said prolecQu eF | the¢\ decupation  certificate on
i

02.11.2022 fro rector enera] Town & Country Planning
Department, Chandigarh.

complainant herein

That the respondent had sent a final demand notice cum possession
intimation letter dated 03.11.2022 along with the customer ledger
wherein the respondent had persuaded the complainant to take
possession of her unit by making full payment of the outstanding dues.

The said letter dated 03.11.2022 was followed by reminder letters
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W WO

dated 29.04.2023 and 21.08.2023. However, the complainant instead of
clearing the outstanding dues or take the possession filed the captioned
complaint with the ulterior motive to defame the respondent and earn
wrongfully from the respondent.

Since the complainant failed to respond to the reminder letters, take
possession and clear the outstanding dues, the respondent was
constrained to cancel the allotment of unit vide letter of cancellation

dated 04.09.2023 and there mreminder notice of cancellation dated
o 2 k=m _'_ =

i
#

30.10.2023 in terms of clause.

the agreement.
In accordance with the te S ’- in the agreement, as the next
tenable course of actjol ‘ o [ALIRL

of the deposited s@mount. 1'1“1311{%.7 S;“"?i;,"f 2
transferred to the égn slaifars * o

to the utter surp q; og

without any justi "v

promptly initiated the refund

of the reimbursement
,87,197/- had been
0.01.2024. However,

dq’ tﬂln 53?‘.'2024 the complainant
' w{rﬁp d the entire deposited

& Y/
amount back to the respenden REGVY, -

That the unit has y bee , Asis ndyopadhyay and Mrs.

Banti Bandyopa 2 prior to filing of the

captioned compl h as filed 6m20,08.2024. Consequently, the
SRS

= % i
agreement for sale was regl"s'tered!on 3});1\5.2023, the possession

D )

intimation letter was sent to the new allottees on 16.02.2024 and the
possession was handed over on 21.04.2024. Accordingly the captioned
complaint is liable to be dismissed at the outset.

That as per clause 11.2 of agreement, respondent never promised the
complainant to handover the possession of the unit till 16.02.2019 plus

grace period of 6 months from the date of execution of agreement. The
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said clause clearly states that the respondent shall handover the
possession subject to application made for grant of occupation
certificate and on receipt of the same shall offer possession of the said
unit.

Further, clause 11.3 of the agreement enumerates the “force majeure”
clause wherein it has been laid down that completion date shall
automatically be deemed to be extended if the delay in completion of

construction of the prolect,h __

'-qucyrred due to force majeure or

1S of the agreement and the RERA

the Allottees as well as
f the unit was to be

completed by 164 ﬁ D19 unlesst e Is d due to “force majeure”,
court order etc. | R consfructior

registration, subject “paymn:

subject to force y e, th

times during the year 2017 li n "'l the order of EPCA,
HSPCB, NGT and e e le § ]_ = P‘Q- drt of India. It is most
respectfully submitted ‘th %Rﬁﬁ ease in the level of pollution
in the NCR regi t vide its order dated
14.11.2019 pass Hm? Vs Union of India &
Others” bearing Tit | 13029’)(19'85 imposed complete
ban on construction qexcavatlon work across the National Capital
Region from 04.11.2019, which was ultimately lifted on 14.02.2020.
Ban on construction caused irreparable damage to the delivery
timelines and the real estate developers’ finances as the respondent
was not able to undertake any construction work during the aforesaid
period and the same was beyond the control of the respondent.

Furthermore, the impact of Covid-19 pandemic has been felt
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throughout the globe and more particularly by Real Estate industry. The
pandemic completely disrupted the supply chain of the respondent
therefore the delay if any, is not attributable to the respondent herein.

That in order to curb down the air pollution the Environment &
Pollution (Prevention & Control) Authority, for National Capital Region,
has reviewed the urgent action that needs to be taken for the

implementation of the Graded Response Action Plan (GRAP) vide it's
notification dated EPCA-R

Copies of all the relev3 c'i*~ ments'hivé been filed and placed on
record. Their au ce, the complaint can
be decided on the ba A Rn Ments and submission
made by the part U ( ;

I \.“ \i \/ l
Jurisdiction of the au iy
The authority has complete territorial and subject matter jurisdiction

to adjudicate the present complaint for the reasons given below.

El Territorial jurisdiction

As per notification no. 1/92/2017-1TCP dated 14.12.2017 issued by
Town and Country Planning Department, Haryana the jurisdiction of

Haryana Real Estate Regulatory Authority, Gurugram shall be entire
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Gurugram district for all purposes. In the present case, the project in
question is situated within the planning area of Gurugram district.
Therefore, this authority has complete territorial jurisdiction to deal
with the present complaint.
E.Il  Subject-matter jurisdiction

10. Section 11(4)(a) of the Act, 2016 provides that the promoter shall be

responsible to the allottee as per agreement for sale. Section 11(4)(a)

is reproduced as hereunder: ~ FE

Section 11

(4) The promoter shaH

(a) be responsib
under the provj$ 6

thereunder oyt 1 - :
the associatiouof Hottees;mtheme may, bey il the conveyance
__.- nts, pfot:s or buitdings, as the.case may be, to the

of all the apartmg 0
 mmon’ E ot t&e aSsocu#:ﬁ )[ allottees or the

allottees, orithect
competent quitho ty, ~| the cast m

Section 34-F AL th )
0 en sure com pltange of the obligations
o-allo _"_ he real estate agents

34(f) of the Act)
cast upon the prométers,
under this Act and thewy aHWIaHﬁns made thereunder.

11. So, in view of the irovns:ons of tHeAct q;pted above, the authority has

haﬂﬁint regarding non-
compliance of obgu U 1y ea\w aside compensation
which is to be d Epﬁe bP{ er if pursued by the

complainant at a later stage.

complete jurisd

F. Findings on the relief sought by the complainant:
(i) Direct the respondent to handover the possession of the said unit

with the amenities and specifications as promised in all
completeness without any further delay.
(ii) Direct the respondent to issue fresh statement of account after

adjustment of the delay possession charges.
Page 14 of 21
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(iii) Direct the respondent to pay the interest on the total amount paid
by the complainant at the prescribed rate of interest as per the
RERA from the due date of possession till date of actual physical
possession.

(iv) Restrain the respondent from raising any fresh demand for
payment under any head until possession which is not part of the

payment plan as agree at the time of booking.

imant_to sign any indemnity cum

ilder from anything legal as

precondition for signing the'¢onveyance deed.

unit.

(ix) Direct the responder

agreed to be ' e
security depoH R

case is not paytbjl; by !jh;g mgp‘plahant |

st free maintenance

» HVAT, which in any

12. The above mentioned reliefs are interrelated to each other.
Accordingly, the same are being taken up together for adjudication.

13. In the present complaint, the complainant booked a unit in the project
of respondent namely, Ashiana Mulberry Phase 1, situated at sector 2,
Gurugram. The complainant was allotted a unit bearing no. B-097, 9
floor in Tower 2 admeasuring 1465 sq. ft. The builder buyer’s
agreement was executed between the complainant and the respondent
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14.

7

on 17.11.2015 for the total sale consideration of was
Rs. 82,00,295/- and the complainant has made a payment of
Rs. 70,10,652/- against the same in all. As per clause 11.2 of the
agreement, the respondent was required to hand over possession of
the unit within a period of 39 months from the date of execution of
agreement or start of construction after grant of environment

clearance whichever is later. Further there shall be grace period of 6

A

T ';:‘the due date is calculated from
17.11.2015. Therefore, the due

b
the date of execution of agreet

date of possession coies 6t

of 6 months as it/ ._:-- ua

TogdHg . Fad . :
occupation certifj ﬁ n respect of allotte it of the complainant

on 02.11.2022 lafd| thefeafter
03.11.2022. 2\ | )&
The complainant in‘thespte eht compla delay possession

charges as well as possess: 3@) niLalong with other reliefs. The

complainant has ed.th e nthas delayed in handing

over of possessioﬁAREﬁ Ad 17.11.2015.

The plea of the r@mwm &thlted that the demand
en

were raised as per paym plan annexed with builder buyer’s

as |offered ' the possession on
| Ve/

i
14
i

agreement dated 17.11.2015 and the complainant has made payment
of Rs. 70,10,652/- out of total sale consideration of
Rs. 90,33,678/-. The respondent has received the occupation
certificate on 02.11.2022 and subsequently offered the possession of
the unit on 03.11.2022 along with a demand letter however, the

complainant has failed to pay the said demand. The respondent issued
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reminder letters dated 29.04.2023, 21.08.2023 but despite repeated
follow ups the complainant failed to act further and comply with their
contractual obligations the unit of the complainant was terminated
vide letter dated 04.09.2023 and thereafter respondent again on
30.10.2023 sent a letter for cancellation of unit.

Now the question before the authority is whether the cancellation
issued vide letter dated 30.10.2023 is valid or not.

On consideration of documentggx@uable on record and submissions

made by both the parties, th

OFitY is of the view that the builder

buyer agreement was ‘executec ““between the complainant and

respondent on 17.11,
82,00,295/- and ﬁ comip
Rs. 70,10,652/- § st the same in_all.
annexed as Sche¢ lﬁ 3 in thela
of the complaint, §
on the possession." ‘% ' pla
withheld payment on™th ' 1 onstructlon was not fully

side ation of the unit was Rs.

Omade a payment of
% =\

f r the payment plan
.11.2015 at page 71
r 0 make final payment

O
gken the plea that they

completed. How is, C s,.n.ot su.gtamable in light of the
material avallabﬁ OR esps @T&t has obtained the
Occupation Cer etent authority on
02.11.2022, Whl@gm llsam construction of the

project has been duly completed.

Accordingly, in terms of the payment schedule agreed upon by the
parties and the fact of completion evidenced by the OC, it was
incumbent upon the complainant to honour the demand and make
payment as per the agreed terms. The failure to do so amounts to a

breach of contractual obligations.

Page 17 of 21
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Itis pertinent to mention here that as per section 19(6) & 19(7) of Act
of 2016, the allottee is under obligation to make payments towards
consideration of allotted unit as per builder buyer agreement dated
17.11.2015. The respondent issued reminders dated 29.04.2023,
21.08.2023 for making payment for outstanding dues as per payment
plan and further issued cancellation letter dated 04.09.2023. Despite
issuance of aforesaid reminders, the complainant has failed to take

possession and clearing thq ﬁq;standmg dues. Therefore, the

respondent finally cancelled't

Thus, the cancellation in re

granted to the c@
under law. '

aést money on cancellation of
a contract arose in ca

' . Union of India, (1970) 1
SCR 928 and Sir¢ B. | s. VS. Sarah C. Urs,

(2015) 4 scc IGTﬂ Waa*‘hdd l':hat forfeiture of the

amount in case of bréach o contract FT—I’IJ}lSt be reasonable and if
forfeiture is in the nature of penalty, then provisions of section 74 of
Contract Act, 1872 are attached and the party so forfeiting must prove
actual damages. After cancellation of allotment, the flat remains with
the builder as such there is hardly any actual damage. National
Consumer Disputes Redressal Commissions in CC/435/2019 Ramesh
Malhotra VS. Emaar MGF Land Limited (decided on 29.06.2020) and
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Mr. Saurav Sanyal VS. M/s IREO Private Limited (decided on
12.04.2022) and followed in CC/2766/2017 in case titled as Jayant
Singhal and Anr. VS. M3M India Limited decided on 26.07.2022, held
that 10% of basic sale price is reasonable amount to be forfeited in the
name of “earnest money”. Keeping in view the principles laid down in
the first two cases, a regulation known as the Haryana Real Estate
Regulatory Authority Gurugram (Forfeiture of earnest money by the
builder) Regulations, 11(5) of, was farmed providing as under-
Jo ¥ )-. e

5, AMOUNT OF EARNEST MONEY =%, -
Scenario prior to the Real Estd
was different. Frauds were cg
for the same but now, in)

the judgements of Hon/ble
and the Hon'ble Supfefne

th ut anyfear as there was no law
' ] d taking into consideration
utes Redressal Commission
Jty is of the view that the
& ed more than 10% of
. the “.wreal estate e
fase ma y be in lall cases where the
ade by thebuil dﬁ: a unilateral manner
from tﬂe pfoject' and any agreement
afqresaid fgﬁhﬁ:ons shall be void and

the consideratio;
apartment/plot/b I ing a
cancellation of thé ‘ unit/ ; lo i
or the buyer inteé thdr
containing any clayse’contray
not binding on the buyér,”\
21. So, keeping in view the'Jaw 1z

u " .

dowr by s Hon'ble Apex court and

provisions of regulation 11%e£2 0] ;n-' : ed by the Haryana Real Estate
Regulatory Aut ﬁARE&%ndent/bmlder can’t
retain more than 1 earnest money on
cancellation but @M @R@A{Q\fgspondent/builder is
directed to refund the amount received from the complainant after
deducting 10% of the sale consideration and return the remaining
amount along with interest at the rate of 11.10% (the State Bank of
India highest marginal cost of lending rate (MCLR) applicable as on
date +2%) as prescribed under rule 15 of the Haryana Real Estate

(Regulation and Development) Rules, 2017. In the present complaint

the respondent after cancellation of the unit has refunded the paid up
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amount on 20.01.2024 to the complainant. But thereafter the
complainant on 25.01.2024 transferred back the amount to the
respondent. So, the authority is of the view that interest should be
granted from the date of termination/cancellation 30.10.2023 till the
date the respondent has already refunded the said amount ie,
20.01.2024.

(x) Direct the respondent to award amount in lieu of mental agony
suffered, delayed possess:on, awyer’s fee.
22. The complainant in the .afo & i relief is seeking relief w.r.t

compensation. Hon’ble Supre &
6749 of 2021 titled as M /s"N'

'of Indiain civil appeal nos. 6745-
Fom oters and Developers Pvt. Ltd.
'}, has held that an allottee
Tor 12, 14, 18 and section

adjiidicating-efficer as per section 71
and the quantum o mpensati :' stﬁll
officer having due I€ Q factors @ ned in section 72. The
adjudicating office -- Clusive la tion to deal with the

]@ ed by the adjudicating

complaints in respect of e ulpensation: herefore, the complainant is

er_,.-%r seeking the relief of

advised to approH AER E
compensation. AV
G DlreMOnsofme%?U( ;I?) l.'kﬂv |

23. Hence, the authority hereby passes this order and issues the following

directions under section 37 of the Act to ensure compliance of

obligations cast upon the promoter as per the function entrusted to the

authority under section 34(f):

i. The respondent/builder is directed to refund the deposited amount

of Rs. 70,10,652/- after deducting 10% of the sale consideration
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along with an interest @11.10% on the refundable amount, from the
termination/cancellation 30.10.2023 till the date the respondent
has already refunded the said amount i.e., 20.01.2024.

ii. A period of 90 days is given to the respondent to comply with the
directions given in this order and failing which legal consequences

would follow.

24. Complaint as well as applications, if any, stands disposed off

accordingly.

25. File be consigned to regist Gk

to ry Authority, {tgram
Dated: 23.07.2025

GURUGRAM
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