
WHARERA
ffieunllGRAM

GURUGRAM

Complaint no.:
Date of comPlaint:
Date of First Hearing:
Date of decision:

Randeep Mann
Both R/o: Mann Farms, Opposite Pitampura
Colony, Near Karnal Flying Club, Kunjpura Road,

Karnal

Versus

1. M/s Vatika Limited
Regd. office: Flat no. 621A,6th Floor, Devika
'fowers,6, Nehru Place, New Delhi - 110019

Corporate office: 7tl' Floor, Vatika Triangle,

Illock A, Sushant Lok, Gurgaon-1220022
2. Sh. Gautam Bhalla, Director of Vatika

Limited

CORAM:

Shri Ashok Sangwan

APPEARANCE:

Mr. Pankaj Kumar [Advocate)
Ms. Ankur Berry [Advocate)

Complaint No. 854 of 2024

BEFORE THE HARYANA REAL ESTATE REGULATORY AUTHORITY,

Complainant
Respondent

ORDER

1. The present complaint has been filed by the complainant/allottee under

Section 31 of the Real Estate (Regulation and Development) Act, 2016 [in

short, the Act) read with Rule 28 of the Haryana Real Estate [Regulation and

Development) Rules, 201,7 [in short, the RulesJ for violation of Section

11t4) (a) of the Act wherein it is inter a/ra prescribed that the promoter shall

be responsible for all obligations, responsibilities and functions as provided
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under the provision of the Act or the Rules and regulations made there under

or to the allottees as per the agreement for sale executed inter se.

A. Proiect and unit related details

2. The particulars of the project, the amount of sale consideration, the amount

paid by the complainants, date of proposed handing over the possession,

delay period, if any, have been detailed in the following tabular form:

Sr.
No.

Particulars Details

1,, Name of the project , ;'JV.atika Trade Centre", Gurugram
-(Now, "Vatika INXT City Centre", Sector-

.B3,Gurueram')

2. Nature of the project Commercial colony

3. DTCP license no. 258 of 2007 dated 1.9.L1.2007 license
migrated from commercial in
residential zone to commercial plotted
colony vide order dated 1,3.1,0.2022.

4. Name of licensee Mls Shivam Infratech Pvt. Ltd.

5. RERA Registered/ not
registered

Not Registered

6. Unit no. 1803, L8th floor, tower A
fpage 15 of complaint)

7. Unit admeasuring 1000 sq. ft. (Super area)
(p"ge 15 of comPlaint)

B. Date of buyer agreement 30.07.2010
fpase 13 of comPlaintJ

9. Addendum to the
agreement (Assured
returnsJ

30.07.2010
(page 32 of complaint)

10. Total sale consideration Rs.55,00,000/-
(as per BBA at page L5 of complaintJ

t1,. Amount paid by the
complainant

Rs.55,00,000/-
(as per BBA at page 15 of comPlaintJ

1,2. Occupation certificate Not obtained

13. Offer of possession Not offered

1,4. Assured return clause "The unit has been allotted to you with an

assured monthly return of Rs.65/- per sq. ft.
However, during the course of construction till
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=

such time the building in which your unit is 
I

situated offered for possession you will be paid 
I

an additional return of Rs.6.50/- per sq. ft. 
l

Therefore, the return payable to you shall be as 
Ifollows: 
I

This addendum forms an integral part of the 
I

builder buyer ogreement dated 16.06.20L0 
|

a) Till completion of the building Rs.71.50/- 
|

per sq.ft. 
I

b) Afier completion of the building Rs.65/- 
|' 

i", sq.ft.
You would be paid an assured return w.e.f.

30,07.2010 on a monthly basis before the
7$n of each calendar month'

heliitbligation of the developer shall be to lease
ti premises of which your flat is part @

Rs,6,5/- per sq. ft. In the eventuality the
qahieved return being higher or lower than

Rs,6,$/- per sq. ft. the following would be

applicable:
1) If the rental is less than Rs,65/'per sq. fi.'

then you shall be refunded @Rs'120/- per sq.

fi. for every Rs,l/' by which the achieved

rental rs less thon Rs.65/- per sq. ft'
2) If the achieved rental is higher than

Rs65/'per sq. ft, then 500/o of the increased

rental shall accrue to you free of any

additional sale consideration. However, you

. wilt be rtequested to pay additional sale

cansideration @Rs.120/- per sq.ft.for every

rupee of additional rental achieved in the

E-qse of balance 50% of the increased

rentels."
fAddendum to BBA at page 32 of complaint)

15. Assured return paid by the'
complainant

Rs.69,66,L1,3 /'
[as alleged by respondent at page 05 of
replvJ

t6. Letter as to completion of
construction sent by
respondent to complainant

27.03.201.8
(Page 48 of reply)

17. Occupation certificate Not obtained
18. Offer of possession Not offered

B. Facts of the complaint:

3. The complainants have made the following submissions in their complaint:

Page3 oflT 
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That the respondent no.1 is a leading real estate company having various

real estate projects in Gurugram and other parts of India' Respondent

no.2 is the Director of the respondent no'1'

That through public advertisemen! the respondent company boasted

that it is its endeavour to meet the expectations of the buyers, enticing

them to invest their hard-earned money in their proiect "VATIKA TMDE

CENTRE" located in district Gurugram and made tall claims and promises

of h i gh - quality pro ducti o n an$,.l'r"nelV n o s s 

1 

s si o n'

That on being lured on,b)fL hl'ltrll claims and promises by the

respondent company alonei*,it olsting about their assured return

scheme plan, on 1Z.Ofl2OtO;mu gglpiainant booked a commercial unit
; ' r" ir::

in respondent's pig-igct ana rn"ig-a 
tuT 

3r 
r't r'00'000/- as booking

amount. That the,ipmplainant pria..ttt. UaIarlC 'amount of Rs'54'00'000/-

on28,OT.20l0.Therefore,thetotalsaleconsiderationofthebookedunit

was Rs. 55,00,000/-.

d) That on 30.07.20L0, a "Builder Buyer Agreement" [BBA) was executed

between the parties. That as per the BBA the complainant was allotted

unit no. 1B03,located at lBth Floor, tower-A having super area measuring

approx. 1000 sq. ft. for a total sale consideration of Rs'55'00'000/- plus

GST of Rs. 1,41,625l- on the same date i.e. 30,07'2010' one Allotment

Letter was also issued to the complainant'

e) That as per clause 2 of the BBA, the respondent company had committed

to construct and deliver the possession of the unit within 3 years [i'e'' 36

months) from the date of execution of the aforesaid BBA which comes to

30.07.2013.

0 That as per Annexure-A of the addendum to BBA dated 30'07 '2010' the

complainant was promised to be paid an assured monthly return of Rs'

aJ

b)

c)
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7 t.5 l-per sq. ft. ltill the building is ready for possessionJ and thereafter

Rs. 65/- per sq. ft' [after completion of the building)'

g) That from July 2010 till october }o1,Bthe respondent had paid a monthly

assuredreturnofTl'.51-persq.ft.permonthfrom01.07.2010to

0l.0g.20t2and,thereaftertherespondenthadpaidandreducedthe

monthlyassuredreturnfromRs.Tl.5/-toRs.65perSq.ft'permonthto

thecomplainant.Thereafter,fromNovember2O1rB,tilldatethe

respondent has not paid the assured return to the complainant as stated

h)

in the BBA.

Thatafteradelayofmorethan3yearstogivepossessionandwithout

even starting the project, in the year 201,6,somewhere in November, the

respondent renamed the proiect from "Vatika Trade Centre" to "Vatika

INXT city centre". Thereafter the respondent company arbitrarily and

unilaterally also changed the allotted unit of the complainant from

original unit to unit No. 102, Tower- F-l- measuring about 1000 sq' ft'

SuperareainprojectnowknownasVatikalNxTCityCentre.

Thedetailsofpaymentmadebythecomplainantareasunder:-i)

i) That the construction of the unit and the possession thereof has been

badly delayed which is evident from the fact that as per clause 2 of the

BBA, the respondent had promised to deliver the possession of unit

within 3 years i.e., 36 months from 30.07.2010 which comes to

Amount (in Rs.)

Rs. 1,00,000/-
L2.07.2010

Rs. 54,00,000/-
Cheque No' 698106

1941694328.07.20t0

Rs.1,4L,6521-
ue No.00068502.06.20L1

Page 5 ofLT nt
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30.07.201,3, however till date the respondent has not been completed the

project in all sense and further the completion certificate as well as the

occupation certificate against the said project has been rejected by the

concerned authoritY'

k) That the respondent company has not registered its project Vatika INXT

city centre with RERA till date which contravenes the provisions of the

RERA Act.

l) That since the respondent company has cheated various people including

the complainant, who invested their hard-earned money in the subject

projectinquestion,oneFlRbearingNo.3Tof202twasalsogot

registered against the respondenl compally and its officials at PS EOW'

Delhi with regards to this proiect in question'

m)Thus,onthebasisoftheabove,itcanbeconcludedthattherespondent

has miserably failed in completing the construction, further failed in

handing over the possession, further failed again in paying monthly

assured return and moreover failed again to refund the entire

consideration along with assured return and delay compensation

interest.

C. Relief sought by the complainant:

4. The complainant herein is seeking the following relief[s):

I. Direct the respondent to refund the total amount received by the

respondent in respect of the allotted unit'

Il. Direct the respondent to pay delay possession charges till handover of

possession.
IIl. Direct the respondent to pay assured return as per Annexure A of the

Addendum to BBA till date'

5. During the course of proceedings date d 23'07 '2025, the counsel for the

complainant submitted that the complainant herein is praying for the relief

of refund of amount paid by him along with interest' Therefore' the relief no'

Complaint No. 854 of 2024

/
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II and III sought above becomes redundant and now the Authority would

only deliberate uPon relief no' I'

on the date of hearing, the authority explained to the respondent/ promoters

about the contraventions as alleged to have been committed in relation to

Section t1l4) [a) of the Act to plead guilty or not to plead guilty'

Reply by the resPondent no' 1:

The respondent has contested the complaint by filing its reply dated

15.1t.2023 on the following grounds: -

a) That the complainant has made Mr' Gautam Bhalla as respondent no' 2

claiming him to be the Director of the respondent no' 1 company' such a

submission is absolutely incorrect and the records of the Ministry of

Corporate Affairs are annexed showing the names of the Directors of the

. Thus, respondent no' 2 ought to be deleted
respondent no. 1 comPanY

from the arraY of Parties

b) That the present complaint being filed for refund of consideration

amountpaidfortheCommercialunitcannotbeallowedbythisAuthority

inviewofthefactthatthecomplainanthasintentionallyhiddenthefact

that the respondent had duly paid assured return/monthly committed

return as per the BBA at the rate of Rs.71.5/- per sq' ft' from year 2010

till Febru ary Zlt}and thereafter uttr_.:oleturn at the rate of Rs'65/- per

sq. ft. from March 2018 till october 2018. Thus, the respondent having

paid nearly entire sale consideration amount the present complaint must

be dismissed.

c) That the complainants have got no locus standi or cause of action to file

the present complaint. The present complaint is based on an erroneous

interpretation of the provisions of the Act as well as an incorrect

understandingofthetermsanclconditionsofthebuilderbuyer
agreement dated 30'07'20 10'

PageT oflT r'
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d) That the present complaint is not maintainable or tenable in the eyes of

Iaw as the reliefs being claimed by the complainants cannot be said to fall

within the realm of iurisdiction of this Ld' Authority' upon the enactment

of the Banning of Unregulated Deposit Schemes Act, 2019, [hereinafter

referred as BUDS Act) the 'assured return' andl or any "committed

returns,,onthedepositschemeshavebeenbanned.Therespondent

havingnottakenregistrationfromSEBIboardcannotrun,operate,

continueanassuredreturnscheme.Theimplicationso.fenactmentof

BUDS Act read with the Companies Act, 2013 and Companies [Acceptance

ofDeposits)Rules,2oT4,resultedinmakingtheassured
return/committed return and similar schemes as unregulated schemes

as being within the definition of "Deposit"'

e)Thusthe.assuredreturnscheme,proposedandfloatedbythe
respondenthasbecomeinfructuousduetooperationoflaw,thusthe

reliefprayedforinthepresentcomplain.::n"".surviveduetooperation

oflaw.Asamatteroffact,therespondentdulypaidRs.6g,66,ll3l-tothe

complainanttill30thSeptember,20lB.ThecomplainanthasnotCome

withcleanhandsbeforethisHon,bleAuthorityandhassuppressedthese

material facts'

0 That as per section 3 of the BUDS Act all unregulated deposit scheme have

been strictly banned and deposit takers such as builders' cannot' directly

orindirectlypromote,operate,issueanyadvertisementssoliciting

participationorenrolmentin;oracceptdeposit.Furtherasperthe

Securities Exchange Board of India Act' 1gg2 collective investment

schemes as defined under Section 11 AA can only be run and operated by

aregisteredperson/company.Hence,theassuredreturnschemeofthe

respondenthasbecomeillegalbytheoperationoflawandthe

Page B of L7 
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respondentcannotbemadetorunaschemewhichhasbecome

infructuous by law' 
.- ^r n..n in cwp No.

g) That further the Hon'ble High Court of Puniab & Haryana I

267 +o of ZOZZtitled as 
.,Vatika Limited Vs. Union of India & ors.,,, took

thecogniZanceinrespectofBUDSAct,ZllgandrestrainedtheUnionof

India and the State of Haryana from taking coercive steps in criminal

Casesregisteredagainstthecompanyforseekingrecoveryagainst

depositstillthenextdateofhearing.ThatinthesaidmattertheHon,ble

HighCourthasalreadyissuednoticeandthematteristobere.notified

on16.08.zoz3.Thatoncetn.eHon,bleHighCourthastakencognizance

andStateofHaryanahasalreadynotifl;dtheappointmentofcompetent

authority under the BUDS Act, thus it flows that ti, the question of law

i.e.,whethersuchdepositsareCoveredundertheBUDSActornot,and

whether this Hon,ble Authority has the iurisdiction to adiudicate upon

thematterscomingwithinthepurviewofthespecialactnamely,BUDS

Act,2Olg,thepresentcomplaintoughtnotbeadiudicated'

h)ThattheCommercialunitofthecomplainantswerenotmeantfor
physical possession as the said unit,l: 

::t 
meant for leasing the said

Commercialspaceforearningrentalincome.Furthermore,aSperclause

l,2oftheagreement,thesaidCommercialspaceshallbedeemedtobe

Iegallypossessedbythecomplainantandthecomplainantcouldnottake

thephysicalpossession.Hence,thecommercialspacebookedbythe

complainants is not meant for physical possession'

il That in the matter of Brhimieet &or's vs' M/s Landmark Apartments Pvt'

Lrd. [Complaint No. 141 of 2018), this Hon,ble Authority has taken the

same view as observed by Maharashtra RERA in Mahesh Pariani' Thus'

Page 9 oflT
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the RERA Act,2l!6cannot deal with issues of assured return and hence

the present complaint deserves to be dismissed at the very outset'

j) That vide e-mail dated 31.10.2018, the respondent sent a communication

to all its allottees regarding suspension of all return-based sales and

furthervidee.maildated30.ll.20lBconfirmedtotheallotteesthatthe

project was ready and available for leasing' The issue regarding stoppage

of assured returns and reconciliation of all accounts as of 30'06'2019 was

also communicated with all the allottees to safeguard their interest'

Thereafter, on 25.02.2020, the respondent issued communication to all

its allottees regarding ongoing transaction and possible Ieasing of Block

A, B, D, E and F in the project INXT City Centre'

k) It is submitted that the complainant entered into an agreement i'e" BBA

dated 30.07.20.t0 with respondent owing to the 
_n'*t' 

good will and

reputation of the respondent. That it is a matter of record and admitted

bythecomplainantthattherespondentdulypaidtheassuredreturnto

the complainant till october 2018. Further due to external circumstances

which were not in control of the respondent' construction got deferred'

That even though the respondent suffered from setback due to external

circumstances, yet the Respondent managed to complete the

construction and duly issued letter of completion on 26'03'20t8'

l) That the complainant has already received the payment of entire sale

considerationamountintheformofassuredreturnsandthus,nothingis

due to be paid to the complainant and further' the complainant cannot

seekrefundonaccountofnon-deliveryofpossessionoftheunitsincethe

commercial unit was only intended for lease and never for physical

possession Thus, present complaint deserves to be dismissed with heavy

costs.

I

Page 10 ofLT
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Copies of all relevant documenm have been filed ana nr11i:i::t^":::::::

"ffi:;;;;", 
in dispute. Hence, the comptaint can be decided based on

these undisputed documents and submissions made by both the parties'

E. furisdiction of the authoritY

g. The authority observes tr",rt it has territoriar as well as subject matter

jurisdiction to adiudicate the present complaint for the reasons given below'

,o ll ;.fi:H?t,,HfT::'l) ezpotT-1rcp dated t4.tz.zo'7 issued bv the

TownandCountryPlanningDepartment,thejurisdictionofRealEstate

Regulatory Authority, Gurugram..,Shatl be entire Gurugram District for all

purposewithofficessituatedinc.,rugram.lnthepresentCaSe,theprojectin

question is situated within the planning area of Gurugram District' Therefore'

this authority has completed territorial furisdiction to deal with the present

comPlaint.

E.II Subiect matter iurisdiction
l-1. Section 11ta)ta) of the Act' 201-6 provides that the

responsible to the allottee as per agreement for sale'

reproduced as hereunder:

Section fift)(a) '' :t:+:^r nn,t fitnrriofi!
Be responsible for alt obtiga.tions' 

'respo'nsib'ilities 
and functions

under the provisions of this Act or the rules and regulations made

thereunder or to tne attoiieii o, p,, the agreement for sale, or to

the association o7 attiiiees' os the cas-e may be' till the

conveyanceofalltn'op't'tients'plotsorbuildings'asthecase
may be' to the allottees' or the common areas to the association

of altottees or the l;o*p"'"'authority' as the case may be;

Sectiin 34'Functions of the Authority:

; to ensure compliance of the obligations
34(fl of the Act provides to ens,ure-'?:':::'r':::l;i;r;;;'; 

aoents
castuponthepromoter'theallottees'an'dtherealestateagen'
under this Act and,n, iu1,i atnd regulations made thereunder,

j-2. So, in view of the provisions of the ,.t quot"J abo'", the authority has

complete iurisdiction to decide the complaint regarding non-compliance of

obligationsbythepromoterleavingasideCompensationwhichistobe
Page 11 oflT
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decided by the adiudicating officer if pursued by the complainant at a later

stage.

F. Findings on obiections raised by the respondent:

F.I. Obiection regarding non-payment of assured return due to

imPlementation of BUDS Act'

13.Therespondent-promoterraisedthecontentionthatthepaymentsof

assuredreturnwerestoppedduetoimplementationofBUDSAct.Allthe

pleas advanced in this regard are devoid of merits, In the present matter the

complainantisonlyclaimingrefundofpaidamount.Therefore,theAuthority

isoftheviewthattheobjectionraisedbytherespondentisautomatically

becomeineffective/infructuous;'n"t't::respond:*t1'lotbegivenany

leniency on based of aforesaid reasons and it is well settled principle that a

person cannot take benefit of its own wrongs'

F.Il.PendencyofpetitionbeforeHon,blePuniabandHaryanaHighCourt
regarding assured return'

14. The respondent has raised an obiection that the Hon'bre High court of Puniab

& Haryana in cwp No. 2674 O of 2022titled as 
,,vatika Limited Vs. Union of

India & ors.,,, took the cognizance in respect of Banning of Unregulated

Deposits Schemes Act, 2019 and restrained the union of India and the State

of Haryana from taking coercive steps in criminar cases registered against

theCompanyforseekingrecoveryagainstdepositstillthenextdateof

hearing'

15. With respect to the aforesaid contention, the authority prace reliance on

order dated 22.1,1.2023 incwp No.26740 0f 2022 [supra), whereby the

Hon'ble Puniab and Haryana High Court has stated that-

"...there is no stay on adiud-ication on the pending civil

appeals/petitions i-Jp'i *' ieal Estate Regulatory Authoritv as

also against the inv:estigating agencies and they are at liberty to

proceed further ii the oigoiig matters that are pending with them'

There is no scope for anllTuriher ctarification'"

Page 12 of 17 'r'
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Thus, in view of the above, the authority has decided to proceed further with

the Present matter'

G. Findings on the relief sought by the complainant'

G.IDirecttherespondenttorefundthetotalamountreceivedbythe

,.;;.i*J,:HTll;";f"t;':$.X,':11",1.1?:omprainantwasa,ottedaunit
no. 1803, 1B,h floor, tower A, admeasuring 1000 sq. ft' in the proiect "vatika

TradeCentre,,beingdevelopedbytherespondentno.l.Thebuilderbuyer

agreementwasexecutedbetweenthecomplainantandrespondentno'1on

30.oT.2ot0,thepossessionofthesubjectunitwastobedeliveredwithina

stipulatedtimeofthreeyearsi.e.,by30.0T.20l3.Further,AnnexureAtothe

buirder buyer agreement dated 30.07.2010 provided for payment of assured

returns to the complainant @ Rs' 71'50 l- per sq' ft' till completion of the

building and after completion of *.::uo]ng @ Rs.65/- per sq. ft. The said

clause further provides that it is the obrigation of the respondent no'l- to lease

n rental of Rs'65/- per sq' ft' The complainant has

the premises at a minimum rental ot rr5'uJ/- l'-' 
:-r'-- 

- 
i --^.:-. rLa heq'

paidanamountofRs.S5,00,000/.totherespondentno.lagainstthebasic

saleconsiderationofRs'55,00,000/.andanamountofRs.69,66,t13/.has

beenpaidbytherespondentno.].tothecomplainantonaccountofassured

returns' - ^.^r

1-7. Further, the complainant herein intends to withdraw from the proiect and is

seekingreturnoftheamountpaidbytheminrespectofsubjectunitalong

with interest as per Section 1Bt1) of the Act and the same is reproduced

below for readY reference:

"section 78: ' Return of amount qnd compensation

1s(1)' lf the promoter iiii * complete-or is unable to give

por,"'i' n oi'on apartment' ptot' or building"

(a) in";;;;';';" iitn tii i"^t of the asre'ement for sate or' as

thecasemaybe,a,tii"ip,ii'"dbythedatespecifiedtherein;
or

Page 13 of 17 '/
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(b) due to discontinuonce ofhis business as a developer on account

of suspension or revocation of the registration under this Act

or for any other reason,

ie sni[ be tiable on demand to the allottees, in case the

allottee wishes to withdraw from the proiect, without preiudice to

any other remedy availabli, to return the amount received by

him in respect of that qpartmeng, ptot, building, as the case

may be, with ntbrest at such rate as may be prescribed in this

beialf including compensation in the manner as provided under

this Act...."
(Emphasis suPPlied)

18. The builder buyer agreement was executed between the complainant and

respondent no.L on 30.07.20L0 and the due date of delivery of possession of
.r . L'i ,jli iri';r '': i:: lrt-.;;

the subject unit was g0.oz.zors. Further, the occupation
' ''i'? ' 

'' 
i' '

certificate/completion cert-ifica€ei-ffitheprolect where the unit is situated has

"omoter' The authoritY is of the
still not been obtainedny' r#pondent-pl

view that the allottee. cannot#iieI(pected.to rwait endlessly for taking

rf the allotted unit and for which they have paid a considerable

ards the sale consideration and as observed by Hon'ble Supreme

hek Khanna &
Court of India in lie6'Grice Realtech Ptft' Ltd' Vs' Abhis

,ppeal "Joffi of 201J-, degided-of'1L'0L'202L'
B- '*-

,,...The occupation id*ftifi,..q_ot, is no.av,allqbt; even as on date, which

clearly amounts rc ilbfctrirl-il"Sb'ruice. The allottees cannot be

iia,itiiwlttWefi i,l!;etX{o'.7a,g,,L.elst=tyra{thetapartmentsallotted
to-in,i, rffit'frn ffiO;fpAti,MnEeihe apafiments in Phase L

of the Proiect......'"
19. Moreover, ih; H;;ut. supreme. court of India in the cases of Newtech

- 
"tetd Vs' State of U'P' and Ors'

Promoters and Developers Private Limi

(supra) reiterated in case of M/s sana Realtors Private Limited & other vs

union of India & others sLP (Civil) No. 73005 of 2020 decided on

12.05.2022. observed as under: -

"Wi{#!{:i{f!{*;ff!,Yri{r,ii'iir
reSund on demoni ,t o, unconditional absolute right to the

ofiott r, if the promoter fails to give possession of the apartment'
Page L4 of t7
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plotorbuildingwithinthetimestipulatedunderthetermsofthe
agreementregardless-ofunforeseeneventsorStayordersofthe
Court/Tribunal'whicnisineitherway.notattributabletothe
atlottee/home buyer' the promoter is under an obligation to

refundtheamountondemandwithinterestattherateprescribed
bytheStateGovernmentincludingcompensationinthemanner
providedundertttelitwiththeprovisothatiftheallotteedoes
notwish to withdraw from the proiect' he shall A1 

Sylt^tte'! 
for

interest for the perioi'rjiaryiill handing over possession at

20. rhe o.o*'J#i1'1'#;ffXtot. for arr obligarions, responsibilities' and

functions under the provisions of the Act of 2016'or the rules and regulations

made thereunder or to the allottee as per agreement for sale under Section

11[4)[a) of the AcL The respondent no'1 has failed to complete or unable to

give possession of the unit in ,.co.d,nce with the terms of agreement for

sale or duly completed by the. date specified therein. Accordingly, the

respondentno.].isliabletoreturntheamountreceivedbyitinrespectofthe

unit with interest at such rate as may be prescribed'

21. There has been an inordinate deray in the project which cannot be condoned'

Thus, in such a situation, the complainant cannot be compelled to take

possession of the unit and is well within right to seek refund of the paid-up

amount. This is without prejudice to any other remedy available to the

allotteesincludingCompensationforwhichtheallotteesmayfilean

applicationforad|udgingCompensationlitrrtheAdjudicatingofficerunder

SectionsTlandT2readwithSection3l[1)oftheActof2016.

22. Admissibility of refund along with prescribed rate of interest: Section

18 of the Act read with rule 15 of the rules provide that in case the allottee

intendstowithdrawfromthepro;ect,therespondentno.lshallrefundof

the amount paid by the arottee in respect of the subject unit with interest at

prescribed rate as provided under rule L5 of the rules' Rule 15 has been

reProduced as under:
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"Rule 75. Prescribed rate of interest' [Proviso to section 12,

section 78 and sub-section (4) and subsection (7) of section 791

(1) For the purpose of proviso to section 1"2; section L8; and sub-

sections' &j and (7) of section L9, the "interest at the rate

prescribed'i shall be the State Bank of India highest marginal cost

of lending rate +2%0.:

proided that in case the State Bank of lndia marginal cost of

lending rate (MCLR) is not in use, it shall be replaced by such

benchlmark lending rates which the State Bank of India may ftx from
time to time for lending to the general public'"

23. The legislature in its wisdom in the subordinate legislation under the

provision of Rule 15 of the Rules, ibid has determined the prescribed rate of

interest. The rate of interest, so determined by the legislature, is reasonable

and if the said rule is followed to award the interest, it will ensure uniform

practice in all cases.

24. Consequently, as per website of the State Bank of India i.e', https://sbi'co'in'

the marginal cost of lending rate [in short, MCLR) as on date i.e., 23'07 '2025

marginal cost of
is 9.10%. Accordingly, the prescribed rate of interest will be

lending Yals +2o/o i.e., 11,.lOo/0.

25. The definition of term "interest" as defined under Section Z(za)[ii) of the act

provides that the interest payable by the promoter to the allottee shall be

from the date the promoter received the amount. The relevant section is

reproduced below: -

"(za) "interest" means the rates of interest payable by the

fromoter or the allottee, as the case may be'

Explanation. -For the purpose of this clause-
(i0theinterestpayablebythepromotertotheollottee

snafi be from the date the promoter received the amount or

ony pori thereof till the daLte the amount or pqrt thereof and

interest thereon is refunded, .'.

25. Therefore, the authority hereby directs the respondent no'1 to return the

amount received by him i.e., Rs. 55,00,000/- with interest at the rate of

1.1.1,}o/o[the State Bank of India highest marginal cost of lending rate [MCLR)

applicable as on d,ate +20/o) as prescribed under Rule 15 of the Haryana Real

Estate [Regulation and Development) Rules, 2017 from the date of each
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payment till the actual date of refund of the amount within the timelines

provided in Rule 16 of the Rules, ibid. However' it is important to note that

the amount of assured returns paid by the respondent no'1 to the

complainant-allottee i.e., Rs.69,66,1,1,31- shall be adjusted/deducted from

the PaYable amount'

H. Directions of the authoritY

27.He^ce, the authority hereby passes this order and issues foilowing directions

under Section 37 ofthe act to ensure compliance of obligations cast upon the

promoter as per the function entrusted to the authority under Section 3 [fl:

I. The respondent no.l- is direcied to refund the entire amount paid by the

complainant, i.e., Rs. 55,00,000/- along with interest at the rate of Lt,Ijo/o

p.a. as prescribed under Rule 15 of the Haryana Real Estate [Regulation

and Development) Rules, 201,7 from the date of each payment till its

realization. However, the amount of assured return already paid by the

respondentno.Ltothecomplainantw'r't'unitallottedi'e''Rs'69'66'1131-

shall be adjusted/declucted from the payable amount'

II. A period of 90 days is given to the respondent no'1 to comply with the

directions given in this order and failing which legal consequences would

follow.

28. ComPlaint stands disPosed of'

29. File be consigned to the registry'

(Ashok Sa an)
Mem

Haryana Estate

RegulatorY AuthoritY,
Gurugram

Dated: 23.07.2025
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