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Complaint No.27L6,277t and3657 of 2024

BEFORE THE HARYANA REAL ESTATE REGULATORY AUTHORITY,

GURUGRAM

Date of decision: 23.07.2025

NAME OF THE
BUILDER

SUNRAYS HEIGHTS PRIVATE LIMITED

PROJECT NAME "63 Golf Drive" at sector 634,, Gurugram, Haryana

Sr.
No.

Case No. Case title Appearance

L, cR/271.6/2024 Shri Vijay Pratap Singh

[Advocate)

Shri Tushar Bahmani

[Advocate)

2. cR/27r1/2024 Rekha Rani

Vs.

Sunrays Heights Private Limited

Shri Abhay |ain
(Advocate)

Shri Tushar Bahmani

fAdvocate)

3. cR/36s7 /2024 Shri Sanjeev Sharma

[Advocate)

Shri Tushar Bahmani
(Advocate)

CORAM:
Shri Ashok Sangwan

ORDER

1. This order shall dispose of the aforesaid complaints titled above filed before

this authority under Section 31 of the Real Estate (Regulation and

Development) Act, 2OL6 (hereinafter referred as "the Act") read with Rule 28

of the Haryana Real Estate (Regulation and Development) Rules, 20L7

[hereinafter referred as "the rules") for violation of Section 11(a)(a) of the

Act wherein it is inter alia prescribed that the promoter shall be responsible
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for all its obligations, responsibilities and functions to the allottees as per the

agreementforsaleexecutedintersebetweenparties.

2. The core issues emanating from them are similar in nature and the

comprainant[s) in the above referred matters are allottees of the proiect'

namely, "Sixty-Three Golf Drive" situated at Sector-63 A' Gurugram being

developed by the same respondent/promoter i'e'' Sunrays Heights Private

Limited. The terms and conditions of tfre buyer's agreements and the fulcrum

of the issue involved in all tt utb ',pe tain to failure on the part of the

promoter to deliver timely pos.q.9s5ion,,of the units in question' seeking
- 

.. . -;'..'','
possession of the unit alo 

.-ng' id[llii,,, R'osselsion charges'

3. The details of ttre co ts, ltaius of rep,$;'unit no" d.ate of agreement'

of po,isesiiair, total'sale consideration, total paid
possession clause, due date

ren below:amount, and relief sought are gl\
i63*G6if Diive" at sector - 63A'P-i".t Name and Location

9.7015625 acresProiect area

W rt201^, dated 08'08'2014
Vatid uP to 31,.1'2.2023

DTCP License No. and validitY

Registered
Refisration no. 249 of 

-20! I^lltud
ZOig.2Ot7 validuP to 25'09'2022

RERA Registered or Not

10.03.2015natu of apProval of building

t6.09.20t6Uat"ofenvi@
4. Possession
"4.7 The developer shall endeavour to

haidover possession of the said flat within a

period of four years i'e', 48 months from the
'date 

of commencement of the proiect' subiect

to forie maieure and timety payment by the

all'ottee towards the sale consideration' in

accordance with the terms stipulated in the

Possession Clause

PageZ of25



ffi
ffi

HARER&
GUl?UGl?AM

Complaint No.2716,277t and3657 of 2024

xAs per affordable housing policy 2013
"7(iv) Alt such proiects shall be required to be

necessarily completed within 4 years from the

approval of building plans or grant of
environmental clearance, whichever is later.

This date shall be referred to as the "date of
commencement of proiect" for the purpose

of this policy. The license shall not be renewed

beyond the said 4 years from the date of
commencement of Proiect." 

-

Due date of possession 1-6.O3.202L
(Calculated from
'clgarance being later including grace
ldf 5 months in lieu of Covid-L9)

period
the date of environment

Occupation certificate 31.L2.20?4

ReliefsoughtComplaint
No., Case
Title, and

Date of filing
of complaint

DPC

Allow the comPlainant
or her authorized
person to visit site to
inspect her allotted
unit.
Raise the last demand
as per the Haryana
affordable housing
policy towards the
consideration of the
said uniL
Set aside the letter
dated 77105/2024
wherein illegal
demand of Rs

L3,73,021, is being
demanded.
In which bank account

should deposit the last
demand if at all raised
by the Respondent as

such the escrow bank
account is being
freezed by this Hon'ble
Authority vide its order
dated 72.02.2024.

Not
Offered

Final
Reminder

dated
t7.05,2024
Paee 76 ofiPage 7 6 r

reply)

24,67,870/

19,72,365/
[As per

*The

complainant
alleges to
have paid

,os,53l/
- to the

respondent,
however no

proof of
payment of

Rs.3,33,166/-
annexed,

Report dated
14.L0.2024 at

page 81 of
reply)

05.02.20L6
(Page 33
of reply)

57,
Tower H

Carpet
area-
605.10
sqrft. 

,

area-
94.94
sq.ft.

(Page 46
Of reply)

cR/2716/2024

Samnta
Vs.

Sunrays
Heights Pvt.

Ltd.

DOF:
lL.06.2024

Reply:
18.1,0.2024
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Respondent to get the

copy of application for
occupancY certificate,
as such the resPondent
claims that theY have

DPC

Handover possession

Complete develoPment
of the unit along with
facilities and amenities
like water, electricitY,
roads, parks, etc.

immediately.
Not to charge anYthing
which is not mentioned
in the agreement.
Legal expenses.

Not
Offered

Final
Reminder

dated
05.08.2024
Page 76 of

reply)
page B1 ol

rePIYl

BSP'Rs.
24,67,87O/-

AP-Rs.
.22,46,778/-

(As per

03.02.2016
(Page 36 of
complaint)

L52,
Tower C

Carpet
area-

605.10
ft.

Balcony
area-
94.94
sq. ft.

(Page 49
of

complaint

cRl27Lt12024

Rekha Rani
Vs.

Sunrays
Heights Pvt.

Ltd.

DOF:
t8.06.2024

Reply:
08.01.2025

DPC

Unit not to be

alienated to third
party.

29.08.2024
Page 45 of

reply)
i

:,:

ol-[Page 16 of
complaint)

Balcony
area-
69.84

cR/3657 /2024

Nisha w/o
Samunder

Vs.
Sunrays

Heights Pvt
Ltd.

DOF:
02.08.2024

Reply:
79.02.2025

page 47 of
reply)

are elaborated as follows:
Note: In the table referred

Abbreviation Full form
DOF Date of filing of comPlaint

DPC DelaYed Possession charges

TSC Total sale consideration
AP Amount Paid bY the allottee/s

4. The aforesaid complaints were filed by the complainant-allottee(s) against

the promoter on account of violation of the builder buyer's agreement

executed between the parties in respect of subject unit for not handing over
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Complaint No. 27 16, 27 Ll and 3657 of 2024

the possession by the due date, seeking the delayed possession charges and

further directions to the respondent to complete and seek necessary

governmental clearances regarding infrastructural and other facilities

including road, water, sewerage and electricity.'

It has been decided to treat the said complaints as an application for non-

compliance of statutory obligations on the part of the respondent in terms of

Section 34(0 of the Act which mandates the authority to ensure compliance

of the obligations cast upon thg-proiOters, the allottee(s) and the real estate

agents under the Act, the rules and the regulations made thereunder.

The facts of all the complaintsinffiby tt* complainant- allottee(s) are

similar. Out of tfre aff;inedffiad''daseL *e particulars of lead case
Li. I , i*,.,,.., :.l'1 ,,:t,, .::::: "' ,

cR/27 16/2024 tittef, .is "prat<iiii,,,RfiNon Sownta Vs. Sunrays Heights

d" are being taken into consideration for determining the

rights of the allottefi,Otla the relie$sought by them.

Sr.
No.

Particulars Details

1. Name of the project "Sixty-Three Golf Drive", Sector 63A

Gurugram

2. Nature of the proiect Affordable group housing

3. RERA registered or not
reeistered

249 of 2O!7 dated 26.09.20L7 valid up

ro 25.09.2022

4. DTCP license BZ of 2Ot4 dated 08.08.2014 valid up to
31..t2.2023

5. Unit no. H-57, Tower H
fpase 46 of replyJ

6.

A. Proiect and unit related details

T. The particulars of the pro)eCp, the deta!$ of sale consideration, the amount

paid by the complainant[s), date of'proposed handing over the possession,

delay period, if any, !"ave been ddtailed in the following tabular form:
: : :: :':'

CR/27t6/2024 titledis'ira*iitt Ranian SamniaVs. Sunrays Heights Pvt. Ltd."
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Complaint No. 27 76, 27 11 and 3657 of 2024

6. Unit admeasuring 605.10 sq. ft. (carPet area)

94.94(balcony area)
fpase 46 of reply)

7. Provisional Allotment
letter

LL.01.20t6
(page 1B of complaint)

B. Date of execution of BuYers

agreement
05.02.20L6
(page 33 of reply)

9. Possession clause 4, POSSE
"4.1- The t
possessior

vears i.e

SSION
leveloper shall endeavor to handover
t of the said flatwithin a period of four
., 48 months from the date of
ement of the proiecl subiect to force
and timely payment bY the allottee
ihe sale consideration, in accordance
', terms stipulated in the Present

(Emphasis supplied)

t *As per
1(iv) Att

I

bie Housing PolicY 2073
,je:cts shall be required to be

eted within 4 years from the
ilding plans or grant of
earqnce, whichever is later'
z referred to as the "date of
of project" for the PurPose of
icence shall not be renewed
4 years from the date of

f project.
the said
cement oi

10.

It.

Date of building Plan t0
Pa

r3.2015
e 5B of reply)

Date of environment
clearance

16.09.2016
(Page 64 of replyJ

12. Due date of possession 16.03.2021.
(16.09.2020 plus six months in lieu of covid-

1e)
(calculated from the date of environment
clearance)

13.

1.4.

Total sale consideration Rs. 24,67 ,87 0 / '
loaee 46 of replyJ

Amount paid bY

complainant
the Rs. 19,72,365 /-

[As per Payment detail report dated

14.L0.2024 at page 81 of rePlY)
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L7.05.2024
(Page 76 of rePlY)

15. Final Reminder to clear
outstanding dues of
Rs.8,61,997 /'

1,6. Occupation certificate Not obtained

1,7. Offer of possession Not offered

ffiHARERA
ffi,eunuennrrr

Complaint No.2716,27tt and3657 of 2024

Facts of the comPlaint

The complainant has made following submissions in the complaint:

aJ That the respondent made advertisement in the newspaper 'Hindustan

Times'with regard to the tprl,,rt,,ffi,s,p3,cification and amenities and time

of completion of the project' oUA.t ih. nr*. affordable group housing

colony commonly known as t#'=Golf- Drive" floated under Haryana

Government's Affor{ziblOH,pSi$,i.ng }1.tr-,,1o,qAted 
at Sector 63A, Gurgaon,

Haryana. The comPlainant to the respondent for booking of

B.

B.

b)

c)

Nith thea unit vide appt,pation bearing no SGD0537- in accordance 'r

ing policy 2073 issued by the Govt. of Haryana , having
:lu.

carpet area of 60483 3q. ft. and balcony area of 95.10 sq. ft .

. ! +.i tc i - 
t'- 

'''
That rhe draw or trr-'tl dl'b1d'".iwai tre_14 whbrein the complainant was

allotted unit no. H-57 "t Ai [I", '', : ]r l

That the buyer's agreernent wa.-q executed between the parties on

04.02.2016. The {biili saldconstdoiation'of.the'unit was Rs.?4,67,87 0 I -

and other taxes and charges payable. As per provisional allotment letter

dated 11.01.20f 6 and BBA ihe comptiinant got the unit financed and the

original copy of the same is lying with the ICICI Bank. As per statement

of accounts dated 05.07.2022, the outstanding amount towards

consideration of the unit is Rs.3,33,1661- and the same outstanding was

paid on 0g.06.2023. The complainant paid Rs.23,05,531/- against

demand of Rs.23,}g,OBOf - till the date of filing of case before the

PageT of25
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Authority as and when the demand were raised by the respondent in

time bound manner. The promoter with malafide intention without even

raising the demand against sale consideration to the complainant had

charged illegal interest without any explanation and has in lumpsum

demanded Rs.13,73,02L/- which is illegal, arbitrary, unilateral and

against the policy of Haryana Affordable Policy, 2013.

That the respondent is herebl threatening and pressurizing the

complainantthathehaS.If...........j.mpaymentaSpertheaffordable

housing policy without evenigfl*in$f,Ee demand, the respondent is trying

to pressurize the complainant.lriign the complainant in cancellation pool
.,.

not even caring the'laid fhct,thit as per the BBA terms the project is

U.=y; ofe tharluS'ye#from the date of promise.

view the slow-paced construction status and absence of

basic amenities reffindent is,delayed in giving possession. As per section

19 t6) rhe Act, 20t plainCnt has fulfilied hii responsibility in regard

to making the necessary,payments in the manner and within the time
-Jf

specified in the said agreement; The;refore, the complainant herein is not

in breach of any of;ts.term$ of ttre agreemenl But the respondent is
#,: -

deliberately andtnti:ntiorially not raising the iast demand as per the

amended constrUctioq.li*ed,plaq of'the Haiyana Affordable Policy,

2013.

Complaint No.27L6,27Lt and3657 of 2024

d)

e)

a) That the cause of action to file the instant complaint has occurred within

the jurisdiction of this Authority as the unit which is the subject matter of

this complaint is situated in Sector 634, Gurugram which is within the

jurisdiction of this Authority. The complainant further relies on the

various judgements passed by the Authority in favor of the complainants.

Page B of25
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Complaint No.27L6,27tl and3657 of 2024

C. Relief sought by the complainant
g. The complainant has sought the following relief(s):

I. Direct the respondent pay interest @ 8.650/o per annum as per the

prevailing MCLR plus 2o/0, on paid amount of Rs23,05,53L/- for delay

period srarting from 1sth March. ZOZLtill actual handover of the physical

possession or offer of possession plus 2 months after obtaining OC

whichever is earlier, as per the provisions of the Act and hand over the

actual possession of the booked flat to the complainant.

II. Direct the respondent to allow thg Complainant or her authorized person

to visit site to inspect her allotted utrit and project in totality on her behalf

as such now the Respondent is not allowing any allottee to enter the said

project to assess the situatm'$'ti*m work in progress at the site.

III. Direct the respondept to,r.4i,pe,|h.r9 tast demand as per the Haryana

affordable housingp&,td towards the c9qp=ideration of the said unit, to

make the paymgnJ' '' 'i.L1' ''i:.":tr '': ,',". 11,

IV. Direct the r.rpo1,Siilnf to set'a'side the lette-r .f, d 
-t7 

/05/2024 wherein

illegal demand oil ns 
t 313;04jis being demanded that too without any

explanation and iu5tifi cation.,

V. Direct the respo*dErito,guid.:|rs with,dilectilns as if in which bank

account the comptitpant'S,trould denosit-th=elast ,:lrnd if at all raised by

the Respondent as such,the r,ow bank aecount is being freezed by this

Hon'ble Authority vide its drder dated 12.02.2024.

vl. Direct the respondent to get the copy of application for occupancy

certificate, as such fu.'respondengictaimsftat they have applied for the

oc. :

10. On the date of hearidg,ihe.authiority exptain6d to the respondent/ promoter

about the contraventions as alleged to have been committed in relation to

Section 1,1,(4) [a) of the act to plead guilty or not to plead guilty'

D. Reply by the resPondent

11. The respondent has contested the complaint on the following grounds'

a) That the complainant applied to the respondent for allotment of the unit

vide an application form was provisionally allotted a unit bearing no. H-57

Page 9 of25
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promises are bound to be maintained. The rights and obligations of the

allottee as well as the builder are completely and entirely determined by

the covenants incorporated in the agreement which continue to be binding

upon the parties thereto with full force and effect.

d)That, as per clause 4.L of the agreement, the respondent endeavoured to

offer possession within a period of 4 years from the date of obtainment of

all government sanctions and permissions including environment

clearance, whichever is later. T sion clause of the agreement is on

par with clause ltffif,Frtn6'effi"di* nffing Policy ,2013.

eJ That the building plan of the irrolett was,approVed on 10.03 -2015 from

DGTCp and the env.i_r.o@ht'clearance was rebeiVed on 16.09 .20L6. Thus,

the proposed due date of possession, as calculated from the date of EC,

comes out ro be 21.08.202L. The Ld. Authority vide notification no.9/3-

ZOZO dated 26.05.2020 had allowed an extension of 6 months for the

completion of the project the due of which expired on or after 25.03.2020'

on account of unprecedented conditions due to outbreak of Covid-19.

Hence, the proposed due date of possession comes out to be 16.03.2021.

Complaint No.2776,27tL and3657 of 2024

in tower H, having carpet area of 605.10 sq. ft. and balcony area of 94.94

sq. ft.

bJ Thereafter, a builder buyer agreement was executed between the parties

on 05.02 .201,6. The agreement was consciously and voluntarily executed

between the parties and terms and conditions of the same are binding on

the parties.

cJ That as per clause 4.1 of the agreement, the due date of possession was

subject to the allottee having comp-lied with all the terms and conditions

of the agreement. That a contractual relationship, reciprocal

Page 10 of25
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f) That the offer of possession was also subject to the incidence of force

majeure circumstances under clause 16 of the agreement. The

construction and development of the project was affected by

circumstances which are beyond the control of the respondent. The

respondent faced certain other force majeure events including but not

limited to non-availability of raw material due to various orders of Hon'ble

Punjab and Haryana High Court and National Green Tribunal thereby

regulating the mining activitii?!, 
lr{ek.}{lns, 

regulation of the construction

and development activities Uyffiiggiiial authorities in NCR on account of

the environmental conditioni"r.dtniiibns on usage of water, etc' These

tinued'till the year }OLB. The stopping oforders in fact inter,alia'con
! ^: 

:i 
!il';;; ;'-*'

mining activity .%d_prly m"Aflpr"Ocilfement.bf furaterial difficult but also

raised the pricer frf iana /grauel exfiinentiallfjJtlwas almost for 2 years

that the scarcity ab dhiaited aforesaid continued, despite which, all efforts

were made, and mafe4iaflwere procured at.3,*4 times the rate and the

construction of the Pibitolehntinued withbut shifting any extra burden to

the customer. The devefop'tnint ina imptementation of the said project

lunti'of i,ieveial ofurs/directions passed byhave been hindered on acc(

various authorities/fopmr4#t9, eaditi6nrlly,. even before normalcy
.i :: * i,' I { "l

could resume, the,world *m hitny the Covid-19 pandemic. The covid-19

pandemic resulted in serious challenges to the project with no available

Iabourers, contractors etc. for the construction'

g) That as per license condition, developer are required to complete these

projects within a span of 4 years from the date of issuance of

environmental clearance since they fall in the category of special time

bound project under Section 78 of the Haryana Development and

Complaint No.27L6,27ll and3657 of 2024
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Regulation of Urban Area Act 1975, for a normal Group Housing Project

there is no such condition applied hence it is required that 4 years

prescribed period for completion of construction of Project shall be

hindrance free and if any prohibitory order is passed by competent

authority like NGT or Hon'ble Supreme Court then the same period shall

be excluded from the 4 years period'

h) Despite there being several dd 
,"Ilpts 

in the proiect, the respondent had

ro infuse funds into the proieb.l^1mr!t-av* diligently developed the project

in question. Despite the aefauitCAuSeO;tt e respondent got sanctioned loan

' lmPlete the Proiect and hasfrom SWAMIH fund of Rs. 44 30.Crores to c<

- r' ! 'Es:,'from,fte'said loan amount towards thealready invested Rs"i3=5 tri.*',,..'-.*=_, ., 
.. .- ..--"

proiect. The respr#h", uiit6"oy i.i.iuea tndnnE Noc, LIFT Noc, the

sanction letter f"ffite. connection and elect5H ins;pection report'
j;: i:'r 't,i :,r ' ,i :

i) That the respona.hffi apriEa ior o-ccupffi.n certificate on 08'12 '2023'

Once an application io, g."ntlof ocqupiqion ceitificate is submitted for
'o- 

;; i .

approval in the offi;8ffid=$1r"1.ytW'iuttrority concerned, respondent
",,

ceases to have any cont.fi ou*r itt" ir*". tn.:= grant of sanction of the

':'i' ::':i) ' ',e-" prei,bgative'' of the concerned statutoryoccupation certificate is tf

authority over which the respondent cahnot'exercise any influence'
i : 

auftoritY to grant occuPation
Th erefo re, the ti rrtre lll{lize d by.1h e"Statutpry I

certificate to the respondent is required to be excluded from computation

of the time utilized for implementation and development of the proiect'

j) That the complainant has been allotted unit under the Affordable Housing

Policy, 2oI3 which under clause 5[iii)[b), clearly stipulated the payment

of consideration of the unit in six equal instalments. The complainant is

Iiable to make the payment of the instalments as per the government

PagetZ of25
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policy under which the unit is allotted. At the time of application, the

complainant was aware of the duty to make timely payment of the

instalments. Not only as per the Policy, but the complainant was also under

the obligation to make timely payment of instalments as agreed as per the

BBA.

k) That the complainant has failed to make any payment of instalment at

"within 36 months from the due date of Allotment" due in April 20t9 along

with partial payment t"*r1gE1$g6g1Orns instalments. The complainant

cannot rightly contend ,.0;,1**jX* tt rt the alleged period of delay

:n afrer trremdln_e1f_1: 
1*:r"1,: 

r,* 
"T#::H

The non-payment by the cornptaiiiant affected the constru

zuraJ;$rr,*"ih. 
'ru$Unflent " 

rdue to default of the

tfr. {e=}Ondenr \ad 
to'take loan to=complete the project and

is bearing the inteieLtion suchtamsurrt. The rbspondent reserves the right

to claim damages before the approPriate-'fofum'

l) That it is the obligatioa9,.f oornplqil4nt'under the Affordable Housing

Policy, 2Ot3 [as on th. dat""af Ut*bnt) and the Act to make timely

payments for the Snit. 11..9.1-#,.0i 6d'ff FV t"rlb= totplainant the unit is

mJ That the ,etpondeut ' igsue'd',,a 'fi:ral .'f,errlt

complainant to pay the outstanding dues of Rs.13,73,02t/-' The

complainant has hopelessly delayed in making the payment of the balance

instalments to the respondent and hence the unit of the complainant is

liabre to be canceued in terms of clause 5tiii)(i) of the Affordable Housing

Policy, 20t3.

/
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n) That without prejudice, assuming though not admitting, relief of delayed

possession charges, if any, cannot be paid without adjustment of

outstanding instalment from due date of instalment along with interest

@150/o P.a.

o) That, moreover, without accepting the contents of the complaint in any

manner whatsoever, and without prejudice to the rights of the respondent,

the unit of complainant can be retained only after payment of interest on

delayed payments from the due date of instalment till the date of

realization of amount. Further delayed interest if any must be calculated

only on the amounts deposited by the complainant towards the sales

consideration of the unit in question and not on any amount credited by

the respondent, or any payment made by the complainant towards

delayed payment charges or any taxes/statutory payments, etc.

12. AII other averments made in the complaint were denied in toto'

13. Copies of all the relevant documents have been filed and placed on the

record. Their authenticity is not in dispute. Hence, the complaint can be

decided on the basis of these undisputed documents and submission made

by the parties.

E. furisdiction of the authoritY

14. The authority observes that it has territorial as well as subject matter

jurisdiction to adjudicate the present complaint for the reasons given below'

E.I Territorial iurisdiction
15. As per notification no.7/92/2077-7TCP dated 74.72.2077 isstted by Town

and Country planning Department, the jurisdiction of Real Estate Regulatory

Authority, Gurugram shall be entire Gurugram District for all purposes with

offices situated in Gurugram. In the present case, the project in question is
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situated within the planning area of Gurugram District. Therefore, this

authority has a complete territorial jurisdiction to deal with the present

complaint.

E.II Subiect matter iurisdiction
16. Section 11( )(a) of the Act, 201,6 provides

responsible to the allottee as per agreement

reproduced as hereunder:

Section 77

iil rn, promoter shall-
tions, responsibilities and(a) be responsible /or:1t l[,;,0

fun cti ons un d e r th e p r avl sio n q. o{'tl1i,of this Act or the rules and regulations
J

? - --l^ --
made thereunder oi to'the a/lettqes as per the agreement for sale' or

to the association iTaltottrit, as the case may be, till the conveyance

of all the apartments, plots ar,.bUitdings, as the case- m-ay be, to the

allottees, or thi qommon areas to the _associatio.n 
of allottees or the

Section 3 4'Functions of the"Authority :
34(f) of thte Ait provides to ensurg compliance of the

obligations ,rit upon thdlproyotiirs, the ailoiteeiand the real estate

ag e nts un d er th is'A ct ind,itn eiiut ei an d r e guldtibnt s'mo de th er eun d er.

17.So, in view of the provisiong o=f,the Act quoted above, the authority has

complete jurisdiction to decide the complaint regarding non-compliance of

obligations by the promoter leaving aside comPensation which is to be
- .J j; ',liii' *""::, :,(' rrr ' 'L:= lF::":ilil

decided by the adjudiciting officer if pursued by the complainant at a later

stage.

F. Findings on the obiections raised by the respondent.

F.I Obiection regarding delay due to force maieure circumstances.

j-8. It is contended on behalf of respondent that due to various circumstances

beyond its control, it could not speed up the construction of the project,

resulting in delays such as various orders passed by NGT and Hon'ble

Supreme Court. All the pleas advanced in this regard are devoid of merit. The

Complaint No. 27 !6, 27 tL and 3657 of 2024

that the promoter shall be

for sale. Section 11(4)[a) is
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passing of various orders to control pollution in the NCR-region during the

month of November is an annual feature and the respondent should have

taken the same into consideration before fixing the due date. Similarly, the

various orders passed by other Authorities cannot be taken as an excuse for

delay as it is a well-settled principle that a person cannot take benefit of his

own wrong.

19. It is observed that the respondent was liable to complete the construction of

the project, and the possession of !l1.said unit was to be handed over by

16.09.2020 and is claiming benefit of lockdown amid covid-1"9. In view of
, $:i'ii'riil'i lr i' l,x. 

I:

notification no. 9 /3-2020 dated 
?!U.;0,5.,r020, lhe Authority has allowed six

months' relaxation due.to covi,.d_:19 and thus with same relaxation, even if

due date for this proig,g is considered as.16.09,10,,?0.+ 6 months, possession

was ro be hand"d py*g.rby |o.Q: ,.?rr:but tf9.lespondent has failed to

handover possession even within this extended period.
, '.: ,.. a

c. Findings on the reliffiodght bt dmphinint
G.l Direct the respondent ,pay interest @ 8.650/o per annum as per the

prevailing MCln plus ?o/o; 6n ip.gld amount of Rs23,05,5311- for delay
period starting from 15th March. LOZL till actual handover of the
physicalposses r-dfferlpfpo6.5es$f-o1nlus_2p-onthsafterobtaining
OC whichever isiiia#tier, 4s pe;_thi prO-vipions of the Act and hand over

the actual possffiiit'tif tne LobXea fldtto the -,omplainant.

20. The factual matrix of the case reveals that the complainant booked a unit in

the affordable group housing colony project of the respondent known as "63

Golf Drive" situated at sector 63-4, Gurugram, Haryana and was allotted unit

no.57 , in tower H for a sale consideration of Rs.24,67 ,870 /-. The possession

of the unit was to be offered within 4 years from approval of building plans

[10.03.2015) or from the date of environment clearance (16.09.20L6),

whichever is later which comes out to be L6.09.2020. Further, as per
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HAREM notification no. 9/3-2020 dated 26.05.2020, an extension of 6

months is granted for the projects having completion date on or after

25.03.2020. The completion date of the aforesaid project in which the subject

unit is being allotted to the complainant is 16.09.2020 i.e., after 25.03.2020.

Therefore, an extension of 6 months is to be given over and above the due

date of handing over possession in view of notification no.9 /3-2020 dated

26.05.2020, on account of force maie._u.,19 conditions due to outbreak of Covid-

19 pandemic. As far as grace period i-s. concerned, the same is allowed for the

reasons quoted above, Therefore, the due date of handing over the
ti 31...,$+,ii.'

possession comes out to be 16 03 .rOr.: 
,Further, 

the complainant is always

ready and willing to retai-n the a,]lgtted unit in question and has paid a sum of

Rs.19,72,365/- towards the allotted unit' "., ,. l

21. Further, the compta1,liand int"nds,to coniinue w*h1he project and is seeking

delay possession .tpr,g"g;at a prescribed. ralup,oi jnterest on the amount

already paid by him Zrs pfbvifed under the prdvisb to Section 1B(1) of the
1i i ,ti:: akii. lri .:r .:ri I ...

Act, whicn.:,:_o:.i:::.u];] r,;,, _r, r.,.
''section 78: - Retuifn af amiint and compensation
1S(1). r[rn*prgmoterfails to complete or is uyfl.to give

::.::::::::,*:*an' 
aparta,"i'- 

"o!: 
or buitdins'

';ir!::-i]ff ̂*ff :'oii,flili",oli,"u!'i,l;'";f ,i"

i:,::;ix:;i:::::l:;::iv.n'::!!{!ii?;iii';:;::;!:;e
ZZ.Moreover, the project was to be developed under the Affordable Housing

Policy, 2013, which clearly mandates that the project must be delivered

within four years from the date of approval of the building plan or

environmental clearance, whichever is later. I-lowever, the respondent has

chosen to disregard the policy provision.
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23. Admissibility of delay possession charges at prescribed rate of interest:

The complainant is seeking delay possession charges till the date of delivery

of possession to the complainant. Proviso to Section 18 provides that where

an allottee does not intend to withdraw from the project, he shall be paid, by

the promoter, interest for every month of delay, till the handing over of

possessron, at such rate as may be prescribed and it has been prescribed

under Rule 15 of the Rules, ibid. Rule 15 has been reproduced as under:

,Rule 75, Prescribed rate of interest- [Proviso to section 72,

section 78 and sub*astfan '[4 and subsection (7) of
section 791 ".,ii'..''1*, .',

(1) For the purpose of provlso iO sectionJ2; section 78; and sub'

sections (Q a-ad @ of- p1cii,q.n 1"9, the,"interest at the rate
prescribed'Siltqll batke'SWie' Bank of India hig hest marg inal

cost of lerldipg rate +20/a;.
privid\d iiat in case the State Bank of India marginal cost

of lendihg;ilraie (lrlCLR) is not in rtse, it shall be replac-ed by

iuch bdniihmark lending rates which the State Bank of India

may fiilftitn,time to tiine for lending'toth'e'ggneral public'"

Z4.The legislatur. in itr wisdom 
,in 

the subordinate legislation under the

provision of Rule 15 of the Rulesf ,ibid, has determined the prescribed rate of

interest. The rate of interest, determined by the legislature, is reasonable and

if the said rule is followed to award interest, it will ensure uniform practice

in all cases.
.'#, .'fi, i li '(li, ' nl 'i' : 'i; -"ln Ii

25. Consequently, as per website of the,state Bank of India i.e., https://sbi.co.in,

the marginal cost of ienaing rate (in short, MCLR) as on date i.e.,23.07.2025

is 9.10%o. Accordingly, the prescribed rate of interest will be marginal cost

of lending rate +2o/o i.e., 11.10%.

26. The definition of term 'interest' as defined under Section Z(za) of the

provides that the rate of interest chargeable from the allottee by

promoter, in case of default, shall be equal to the rate of interest which

Act

the

the
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promoter shall be liable to pay the allottee, in case of default. The relevant

section is reproduced below:

"(za) "interest" means the rates of interestpayable by
the promoter or the allottee, as the case may be,

Explanation, -For the purpose of this clause-
O the rate of interest chargeable from the allottee by the

promoter, in case of default, shall be equal to the rate
of interestwhich the promoter shall be liable to pay the
allottee, in case of default.

(ii) the interest payable by the promoter to the allottee
shall be from the d,q.(gfifi,g- promoter received the
amount or any partthtekdaf ttll the date the amount or
part thereof and interest thereon is refunded, and the
interest payable by the_ allqttne to the promoter shall
be from the date the allotltee defaultp in paymentto the
promoter till the date,ll.iS paid;"

27.Therefore, interest on l*!.e.d.lrl*,g.ll-Pflts ,{rom 
the complainant shall be

charged at the prescribed rate i.e., l-1.10 o/oby the respondent which is the

same as is being grapt:g to them in case of dg,layed possession charges.

28. on consideration ,&,!fo'\4".urnintg avaitiuig on fecord and submissions

made regarding .onPr$rfun bf nrovlsioni oi ih" A.t, the Authority is

satisfied that the .erpon'd ilft' lon of the Section 11(4)(a) of

the Act by not handing over y.ossession bf 
lhe 

due date as per the agreement'

By virtue of clause +ffif e e['s ag#eem"p{$; t@otsession of the subject

apartment was ,o'=hd deliveieJ within 4 years from the date of

commencement of pr,ojeit {as par,'itaiiltie tr'(iv) of Affordable Housing Policy,

2013, all such projects shall be required to be necessarily completed within 4

years from the approval of building plans or grant of environmental clearance,

whichever is later. This date shall be referred to as the "date of commencement

of project" for the purpose of this policy). In the present case, the date of

approval of building plans is 10.03.2015, and the date of environment

clearance is 16.09.20t6. The due date of handing over of possession is
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reckoned from the date of environment clearance being later. Therefore, the

due date of handing over of possession comes out to be L6.09.2020. Further

as per HARERA notification no, 9/3-2020 dated 26.05.2020, an extension

of 6 months is granted for the projects having a completion date on or after

25.03.2020. The completion date of the aforesaid project in which the subject

unit is being allotted to the complainant is t6.09.2020 i.e., after 25.03.2020.

Therefore, an extension of 6 months is to be given over and above the due
r't .. ..r. : , .'::

date of handing over possessionilh w'-of notification no.9 /3-2020 dated

26.05.2020, on account of forcqi$ej*ggpue, conditions due to the outbreak of

Covid-19. As such the due date for hinding over of possession comes out to

be 16.03.202L.

zg.ttis the failure of the,iiro;d;.r;#ffii.frffi obligations and responsibilities as

per the buyer's agreement to hand over the posSession within the stipulated

period. Accordingly,$hercn-compliarce of the mandate contained in Section
'j 

' . .

11[ )(aJ read with Se#p!' 18(1J-ofEhe Acl,,qn art of the respondent is
+ : rp1ffin[-* e,p,ffileO [o delay possession chargesestablished. As such the cAn

at the prescribed rate of interest i.e., @ LL.t\o/o p.a. w.e.f. 16.03.2021 till

actual handing over-ofp"Sl$t{1"$ #u-;rfid of,felof possession plus two
n"ffi";:

months after obtainiiig occundtion certificate fr6m the competent Authority,

whichever is earlietfuWtri{hFie] t,q ih*-{Her d.i,peiprovisions of Section 1B(1)

of the Act read with Rule 15 of the Rules, ibid.

30. Further, the authority observes that the respondent-promoter has obtained

occupation certificate of the said project from the competent authority on

31.t2.2024. Further, Section t7(l) of the Act of 20L6 obligates the

respondent-promoter to handover the physical possession of the subject unit

to the complainant complete in all respect as per specifications mentioned in

Page 20 of25
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BBA and thereafter, the complainant-allottee is obligated to take the

possession within 2 months as per provisions of Section 19(10) of the Act,

20L6.

3L. In view of the above, the respondent is directed to handover the possession

of allotted unit to the complainant complete in all respect as per

specifications of buyer's agreement within a period of one month from date

of this order after payment of ouffiding dues, if any, as the occupation

certificate for the project has al'1q.a#i$ed,obtained by it from the competent

authority.

32. Further, the respondent promoter 
is 

contractually and legally obligated to

execute the convey;iilA Upa ''l'i!. n'u'receipt of the occupation
r, -_ ,.:;: ii, : i. =i

certificate/completigh'nbptificape-fffithe compF-r*, authority. Whereas as
f_.

per Section 19(11)-of the Acg,o.f.?0'1bJ the allg .gds are also obligated to
t

participate towaraS+ @tratio{ of, the convtyanbe deed of the unit in

yiew ofa6ove, the reipondent shall execute the conveyance deed

of the allotted unit within-A.. 
*d.3f..,4 

onfiffiom date of this order, upon

payment of outstanding aul, ,*ta i.qrisite itr*p duty by the complainant

as per norms of the'Sta:te government as per Secti on !7 of the Act, failing

which the complainant may applo3ch lhe ,diildicd'ting officer for'execution
!, :) .l ,.

of order. i,",. ,, i , ; ," ,,, I , _ 
,, ,

G.II Direct the respondent to allow the complainant or her authorized person

to visit site to inspect her allotted unit and proiect in totality on her behalf

as such now the respondent is not allowing any allottee to enter the said

proiect to assess the situation and the work in progress at the site.

33. The Authority is of the view that occupation certificate for the project had

already been received on3t.l2.2024.Therefore, no direction to this effect is

required.
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G.III Direct the respondent to raise the last demand as per the Haryana
affordable housing policy towards the consideration of the said unit, to
make the payment.

G.IV Direct the respondent to set aside the letter dated L7.05.2024 wherein
illegal demand of Rs 13,73,OZl is being demanded thattoo withoutany
explanation and iustification.

34. The above-mentioned reliefs sought by the complainant are being taken

together as the findings in one relief will definitely affect the result of the

other relief and the same being interconnected.
.)

35. The respondent/promoter shall not ctarge anything from the complainant
; .;;,

which is not the part of the bujfder buyer agreement and under the
l[r' ]r:1:: ::ri i:::r'q 1:iilta

Affordable Housing Policy, ?A13. 
,, ,, 

,:

36.Perusal of case file rey-eals thlt'thd defnand lalsed by the respondent via
| : :l): 'a t:

letter dated 17.05.203,4;was towards paymentofinterest on delay payments.
::,.,

Therefore, the rate oTlinterest chargeable from the allottee by the promoter,

in case of default, if any shall be charged at the prescribed rate i.e., 11".1'0o/o

by the respondent/prrrirnQtq,which,is the-same rate of interest which the

promoter shall be liabld'to nay.thr ail,llteb,in caie of default i.e., the delayed
+..

possession charges as per Sebtioii z(zh)'of the Act.

37. Therefore, the respondent is direlted to raise last demand only in accordance

with the build.. buyu. ,g...d.#t.'= t' : r:: '

G.V Direct the respondent,to.guide us With' diiections as if in which bank
account the comfliinant should deposit the last demand if at all raised
by the Respondent as such the escrow bank account is being freezed by
this Hon'ble Authority vide its order dated L2.02.2024.

38. The Authority, vide its order dated 29.04.2024, had already directed the de-

freezing of the respondent's bank accounts to a limited extent, thereby

permitting the receipt of incoming funds and authorizing the respondent to

withdraw amounts from the escrow account for the specific purpose of

/
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discharging statutory liabilities, including renewal of license, furnishing of

bank guarantees, and payment of fees to RERA/DTCP.

39. Accordingly, the complainant is directed to deposit the amount raised in the

last demand by the respondent, if any outstanding dues remain after

adjusting the amount towards delayed possession charges.

G.VI Direct the respondent to get the copy of application for occupancy
certificate, as such the respondent claims that they have applied for the
oc.

40. As per the records submitted bythe 
l1:.T-o,ur 

in other matters, the Authority

finds that the respondent has obtainep_the occupation certificate for the said

project on 37.1,2.2024. Henc.,,lo {ruif l outcome would result from

directing the resnon{,e$. 
.!,o iy.p,fly, 

, 
,,99*ly ,l[, 

,h. application for the

occupation certificatp :ubmitted by the promotelrin.the concerned Authority

to the complainant. Therefore, ng direction to this effect is required.

41. As per Section 11(4)(b) of Act of 201,6,the respondent is under an obligation

to supply a copy of the.occupation certificate/qornpletion certificate or both

to the complainant-allottee. The 
Jelevant 

part of section 11 of the Act of 2016

is reproduced as hereunder: -'-, ;- -rri'" 
"'"77(4)..,, :... '. ;r i ' , '

@) fhe pro$ot$ sbali be respoisible {p.abtgin..,!he completion' ,"rtiftrifi b" th; i,rripo,iry certificail, or both, as

applicablE, frog the relevant competent outhority as per local
laws or othef iaws for the time being in force and to make it
available to the allottees individually or to the association of
allottees, as the case may be."

42.Even otherwise, it being a public document, the allottee can have access to

the it from the website of DTCP, Haryana.

H. Directions of the authoritY
43. Hence, the authority hereby passes this order and issues the following

directions under Section 37 of the Act to ensure compliance of obligations
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cast upon the promoter as per the function entrusted to the authority under

Section 3a[fl:

I. The respondent is directed to pay delay possession charges to the

complainant against the paid-up amount at the prescribed rate of

interest i.e.,l- 1,.L00/o p.a. for every month of delay from the due date of

possession L6.03.2021 till actual handing over of possession or valid

offer of possession plus two months after obtaining occupation

certificate from the competent Authority, whichever is earlier as per

proviso to Section 1B[1] of the Act read with Rule 15 of the Rules, ibid.

II. The arrears of such interest accrued from due date of possession of

each case till the date of this order by the authority shall be paid by

the promoter to the allottees within a period of 90 days from date of

this order as per Rule 16(2) of the Rules, ibid.

III. The respondent is directed to issue a revised statement of account

after adjustment of delayed possession charges, and other reliefs as

per above within a period of 30 days from the date of this order. The

complainants are directed to pay outstanding dues if any remains,

after adjustment of delay possession charges within a period of next

30 days.

IV. The rate of interest chargeable from the allottee by the promoter, in

case of default shall be charged at the prescribed rate i.e., 11..100/oby

the respondent/promoter which is the same rate of interest which the

promoter shall be liable to pay the allottee, in case of default i.e., the

delayed possession charges as per Section Z(za) of the Act.

V. The complainant shall deposit the last demand raised by

respondent, if any outstanding remains after adjustment of
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delayed possession charges as and when the escrow account of the

respondent is de-frozen by the Authority.

VL The respondent is directed to handover the possession of the allotted

unit to the complainant complete in all aspects as per specifications

of buyer's agreementwithin one month from date of this order, as the

occupation certificate in respect of the project has already been

obtained by it from the competent authority.

VII. The respondent shall execute the conveyance deed of the allotted unit

within a period of 3 months from date of this order, upon payment of

outstanding dues and requisite stamp duty by the complainant as per

norms of the state government as per Secti on L7 of the Act, failing

which the complainant may approach the adjudicating officer for

execution of order,

VIII. The respondent shall not charge anything from the complainant

which is not part of the buyer's agreement and under the Affordable

Housing Policy, 201,3.

44. This decision shall mutatis mutandis apply to cases mentioned in para 3 of

this order.
copy of this order shall be

Dated: 23.07.2025

45. The complaints stand disposed of. True certified
placed in the case file of each matter.

46. Files be consigned to the registry.

k

Haryana Real
Regulatory Au

Gurugram

tate
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