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This is a complain filed by, Mr. Navneet Kumar &

llon, [allottees), under section 31

and Developrment) Act,2016 fin

th Rule 29 of The HarYana Realbrief The Act of 2016) read

Estate [Regulation and Develo ent) Rules,2017 for violation ot

Real Estate IRegulations and

Estate (Regulation arrd DeveloP
bv t-t.e Parliament of India
,o," +1 urtr ro &' ordrra qBa urRrf,{q

sections LZ & 18 of the

,o,o iF.r otfqftql{ TigiiF ,o
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Developmen[) Act, 201,6 read with Rule '.29 c,f The Haryana Real

Estate (Regulation and Development) Rulres, 2017 against BPTP &

M/s Countrywide Promoters Pvt. Ltd, [promoters/ developers).

2. The brief facts of the complaintant's case are that

believing in the representations of the respondents, the

complainants on 03.07.2010 booked a 4 BHK Flat bearing no. MI-

404 admeasuring 2764 sq. ft. in Mansions Park Prime, Sector-66,

Gurgaon. Tkris Project is being developed by the respondents

under Group Housing Policy. They [complainants) paid

Rs.10,36,500/- towards the booking arnount along with

application form. The respondents acknowk:dged said payment

and issued the payment receipt on 1,21..07.201,0. The flat was

purchased under the construction-linkerd Plan for a total sale

consideration of Rs.L,2O,4l,968/-. Thereafter, on 23.08.2C110 the

respondents; issued an allotment letter c:onfirming the allotment

of Flat No. MAI-404 in Tower No. IUI in the name of the

complainanlts. The respondents had raised a demand of

Rs.10,89,880/- and the said demand was paid. by the complainants

before the due date mentioned in the allotment cum clemand

letter. The r:espondents issued the payntent receipts for the said

payments on 06.0 9.2OlO. t
An Authorrty conLstituted ul-der.:ection.'?9ll-" ry{.P*1tS]5f:*lT}":}-gr;lDeveloRm "nfu'fi"''
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llhat on 16.09.2010 an unilateral, arbitrary and one-

lat Buyer Agreement (hereinafter called the "BBA/FBA")

was executerl inter-se the complainants and the respondents. As

per clause 3.1" of the BBA, the respondents had to give possession

of the flat within 36 months frop the date ol booking of the flat,

which was booked on 03.07.2010. Therefore, the due date of

3.

sided,

pos

4.

on \ /as 03.07.201,3.

lt'hat on 07.10.201,0 respondLent:; issued a payment

request letterr and raised a demand of Rs;.11,73,601/- in the said

letter. They (complainants) made the full payrnent against the said

demand and the respondents acknowledlged the same by issuing

the payment receipt on 20.1.0.2010. Thereafter on 24.02.201-L

responclents further raised a demand of Rs.15,9 2,37g /- which was

also pa,id by them. The respondents issued payment recelipts on

11.03.2011 fbr the said payments made b1l the complainantrs.

5. 'fhat they (complainants) herd availed a home loan

from Indiabulls Housing Finance Ltd. against the unit in question

and were paying EMIs of the same. On 06,07.2.011and 14'09.2011

the respondent sent further two paymerrrt request letters in the

name of the complainants and raised ? dremand of Rs.13,8,1,9901-

in each of ttre letters. They (conrplainants) made these payments

An Autholitv constituted under section Z0 tfre Rbat Estate (Regulation and Develo" Act No. 16 of 2016 Passefi bv the Parlianenq of l4dia
.i-€q-a Atirqq 3tr-ffi-)-.rt{UQqnc ,o,o Efirrrfl - } srdrrd qfu-d ulfrr6{I

sra oldlrE Ertt slftd ,o,. an sftf+qc riE[iir rs
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also through different cheques. The respondent issued the

payment receipts on 21.07.2011 and 29.09.20L1. On 06.1.2.2011.

the respondent issued a statement of acco,uht acknowledging

payment of Rs.87,21,533 /-.

6. I'hat on 05.06.201.2 the respondr:nt sent a payment

request letterr and raised a demand of Rs.10,68,527/- and the

complainant rnade a payment of Rs.L0,7ii,70'9/- against the said

demand of the respondent and the respondent issued the

payments of Rs.13,16,61.31- and Rs.70,791./- as per the payment

plan. The receipts for both payments were issued by the

respondents on 1"6.08.2012.

7. I'hat on 07.06.2014 the respondent issued a

statement of account and the sai{ statement of account sholvs that

the complainants have paid a totfl sum of Rs.1,1!,82,584/- against

the unit no. MAI-404 till July 2014. The complainants have paid

more than 92o/o of the total sale consideration till 2074.

Thereafter, on 05.11.201,6 a letter having a demand of

Rs.1,14,106/- on account ofl VAT \v1/as received by the

payment receipts of the said pajrment on 18.06.2012. Thereafter

the complainants continued to pay the rr,'maining installment as

per the dem;and raised by the respondent and further made two

An Authority cons,tituted under section 20 the Real Estate (Regulation- and Develop" Act No. 16 of 2016 Passed bv thq Parliar.nent of [!dia
U-riq-d iffiimq of,r^-n-orer-orttr, 

^f+,re* 
,i,u +trtm - & e-f,'ra rrBd srltffi-{ur

qn-a A H-s-q gm rflfud ro,u qtl o{felft{q riErid ro
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complainants sent by the respondent party and the complainants

paid Rs.1 ,L4,500 f - against the said demand of VAT.

B. That since luly 2AB com;:lainants are regularly

visiting at the office of the respondents as welI as construction site

and made elforts to get the possession of allotted flat but all in

vain. The respcndent party had promised to deliver the flat on or

before 03.07.2013, but they failed to do so.

9. llhat thereafter aggrieved b1r thr: acts, conduct and

deficiencies of the builder/respondent, the r:omplainants filed a

complaint No. 2195 of 2018 before the Hon'ble Haryana Real

Estate Regulattrry Authority, Gurugram. The Hon'ble Authority

pronounced the final decision/judgmernt on the above-said

complaint on 03.09.2019. The Hon'ble A.uthority exercising

powers vested in it under section 37 of the Re;al Estate (Regulation

and DevelopmentJ Act, 201.6, issued the directions to the

responclent.

10. '[hat the respondent did not c:omply with the order of

the Hon'ble Authority. Resultantly the complainants filed an

execution petition having CRN No.318 of 2020 and the same is

pending for adjudication. That the respondents offerr:d the

An Authority constituted under section 20 the Real Estate (Regulatron-and Development) Act,201fi' Act No. 16 of 2O16 Passed bl' the ParLalnent- 'rf Iqdia
U.nq-o it{nirq-i eilq fuonsr oftl, -frqqr ,r,o 61^urfl - & ':rf,Ta trfua qrRt-6-{ur

qrd of dq-d 6r{r qlfta ro,u ot .ilftfrqc rigiE,.



Navneet K mar etc. vrs BP'lP
6

possess after a lapse of 7 ye rs and that too contains various

nds.

'that the main g ance of t:he r:o plainants in the

present complaint is that in spi of the complai

illegal

1,1,.

more

financi

12.

have so

an 1()0% of the actual a ount of the lla

ants having paid

and is ready and

willing

to deli

posses

yet not n delivered the com

pay the remaining a unt, the respo nts have failed

flat. Moreo\/er the due clate of

ion of the flat isphysical posse

lainants ilre su

losses since July 2013.

Citing facts as d

ght following reliefs: -

'ering from acute

bed abover, e complainants

ntal cost/loss of

ssession) to May

till the a ual handover of

i. To grant compen tion for ther

30,000/- from |uly 201 date of'p(due

2023d Rs.85,000/- from fu

Rs.1,00

2023 a

the Fla

of Rs.2

iii. To grant com nsation on unt of loss of

from offer of possession till actual hand er of the unit.

constituted under section 20 the Estate (Regulation Development) Act,2016
bv the Parliament of
,i," d urfl ro ft'orf,qa

ii. To grant compen

,49 ,2:.29 f -.

Act No. 16 of2016
r1-{u-a 1frftrm orklaorsr o

tion on accrlu t of depreciation

la

intere

..lr*616s4 qrnvrfua otoftrfrqqriEqio ra

qrlq-6-{ur



causing mental agony.

v. To grant a compe

expensQs and loss of work as

before the Hon'ble Authority I complaint and executio

about 20 times on their working ys.

rn cost r:f R:;.3,25,000/-.

lirection that the Adjudi

: facts and r:ircumstancesOfficer deems fit and proper in

present complaint.

13. 'The respondents co tested ttre claim of complainants

by filing a written reply. It is a rred that the instant complaint is

As per the FIBA, respondent no. 2untenable both in facts and law.

is a mere licensee and a Confi ing Party. The Confirming PartY

rred all the developing rights ini.e. respondelnt no. 2 had trans

favour of re:;pondent no.1, as n

moreover no specific relief has

ted in Clause 1.5 of the FBA. That

n sou;ght :[rom the resPondent

Navneet K

iv. To grant the cot

v,i. To grant the litiga

',,ii. Any other reliel

no.2, as such the name of the

from the array of parties. Irurth

parties are to be determined

ar etc. vs BPI'P etc.
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ensation olF Rs.10,00,000

tion of Rs.11,00,000/- for

: complainants had to a

pondent no,2 should be deleted

the rights and obligations of the

m this Agreement under which

/- for

travel

ppear

n) for

cating

of the

despite beinrg faced with a nu

An Autholitv constituted under section 20 the" Act No. 16 of 2016 Pa-s:
+r-*rqa rEfrqq{ 3{t{ fuff'rg I 3di{ftqt

qrmalwg-armqrfua

ber of hurdles and force majeure
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circumstances, the respondent no. 1 duly completed the

development of the Project and offered the possession of the unit

to the complainants on 06,03.2020 aftr:r hraving received the

occupation certificate on 14.02.2020.

14. 'that the complainant had appro;ached the Authority

through complaint bearing no.2195 of ilO1€1. After adjudicating

the matter, the reliefs were granted by tJhe Authority vide order

dated 03.09.2019 (corrected on 13.0L.2020). Thereafter, the

complainants filed an execlltion petition bearing no.31B of' 2020,

Rs.1,60,30,93i4.3L, the complainants hav'e paid only a sllm of

Rs.1,12,97,1.4,6.81,. The entire allegatiorrs of the complainant

revolve around the delay in the developnrrent of the unit, alleged

whereunder, in compliance of the said order dated 03.09.201,9

(corrected on 13.01,.2020), a total sum of Rs.(?,93,779/- has been

paid by the respondent to the complainants.

15. 'fhat at the time of offer of pclsse:;sion, compensation

of Rs.2,87,1.2!,2/- was credited in favour of complainant, as is

evident from the statement of dues [Annexur:e A) of the offer of

possession. A,dditionally, the respondents haver also credited a sum

of Rs.4,25 ,80'9 f - over the years to the complairtants.

L6. '[hat out of the total sale consideration of

t,2016An Authority constituted under section 20 the Rehl Estate (RegulatiorL and Develop- 
Act No. 16 of 2016 Passed bv the Parliament of lndia -

*qq-a iffirt sfrr--ffi I odt' -frqcr ro, u o1^u5t ro o- orf're'IBd srRrorur
qra at d-{E ErtI slftd ,q'u ol oftftqc ri@is' 'o

AO
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depreciation and the allegecl loss, However, the complainants have

miserably failed to take into account the compensation/delay

interest already credited to the complainants.

17. That no compensation can bra clerimed by an allottee,

who intends to stay in the project ancl only delay possession

charges can be claimed under tlre Real []states [Regulations and

Development) Act, 2016.

18. Contending all this, the respondents have prayed to

dismiss the r:omplaint.

1.9. Both parties filed affidavits in support of their claims.

20. I have heard learned counsels aprpearing on behalf of

both of parties and perused the record on file.

21,. .Admittedly, complaint No.21,'95/11.018 filed by lrresent

complainants seeking delay possession compensation has ialready

been allowr:d by the Authority vide order dated 03.09.2019.

Complainant has been allowed the interetrst at the prescribed rate

i.e. 10.45 o/o per annum for every month o[ delay from the due date

of possession i.e. 03.02.2014 till the offer of the possession by the

respondent. I find weight in the plea of respondent claimrng that

award of interest was in the form of compensation'

Estate (Regulation and Development) Act, 2016
trv the Parliament of lndra
,o,o o1 Em ,o & €rdrn rlB-d grlq-6-{ur

,o* o.r orflrftqc Tigiir. rs
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22. As per Section 18 (1'

to complete (lr unable to give Po

building, -

[a) in accordance with the

or, as the case may bel, dul'

therein, (b)--------, he shz

allottee's, in case the allott

proj ect, without prejr"rdice

return the amount recei

apartnrent, plot or buildinE

at such rate as maY be Pr

mar etc. vls BPIIP etc.

L0

of Act of 201,6, if promoter fails

ssion of an apartment, plot or

terms ollther agreement for sale

complel:ed by the date specified

ll be liable on demand to the

wishes to withdraw from the

any other remedy availzrble, to

ed by him in respect of that

as the case may be, with interest

scribed in this behalf including

compensation, in the

Act.

nner ars provided under this

23. trt is worth mention

wish to withdraw from the

g here that complainant did not

roject but prayed for delaYed

possession comPensation, bY fili g a complairrt with the AuthoritY.

been allowed. Proviso added toThe said comPlaint has alread

sub section [1) of section 1B Pr vides that where an allottee does

not intend to withdraw from t e project, he shall be Paid bY the

promoter interest for every m nth of delay till handing over of

be prescribed. Rule 15 (11 of The

n and DeveloPment) Rules 20L7

possession, at such rate as maY

Haryana Real Estate (Regulati

makes it clear that for the P rpose of proviso to. section 12,

conLstituted under section 20 the eal Estate (Regulation and Develo$
rt bv the Parliament of t4dia
;* ;,.-;1 urtl ;o b ot-drrd rIBa srftrflur
zore 6-I Sfftlftsq riglrf' ,e

Act No. 16 of2016
r1-r{u-a@ftar<sfrt^fuorsx

rrn-ao1€wcgnt

Act,2O16
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sub section 4 and sub section 7 of section 19

rate prescribed" shall be the State Bank of India

higher than marginal cost of lJanding rate plus 20/0. Thus, the

provision of interest is in the form of compensation to the: buyer

when the promoter fails to complete the pr<lject in agreed time.

The parliament did not intend to provide compensation

separately a:s in case of refund of the amount described above.

24. In upholding that [he claim of' compensation and

interest can be allowed only in case the allottee seeks to withdraw

from the prrcject as per Section 18 (1) of Act of 201.6, following

was held by Uttar Pradesh Real Estate Appellate Tribunal in case

"Greater Noida Industrial Development Aruthority vs. Ilanjan

Misra" Appeal No.70 of 2023 decided on 20.04.2023----------;

"73.9. If were clilsely exumine the obove two
provisions, it comes out thut in o case where the
,Allottee exrsts the projects, the Act expressly
provides INTEREST AND COMPI|NSATION both, but
in cases where the Allotte'e te'nds to stay in the
project the Allottee is only ent,itled for interest of
every month till tha handing over of the possession.
Thus, the intention of the legisla'ture was to provide
Compensation only to those Allottees who exit the
project and not to those wtho tends to stay in the
project."

25. 'When complainant has already been

possession cornpensation by the Authority for

allowed clelayed

same cause of

An Autho+ity constituted under section 20 the Rbal Estate (Regulation and Developmefit
Act No. 16 of 2016 Passed by the Parlia.ment of India

q.€qil rfrfrqrn ork Pa-orsi srlqfrqcl ,o,u ol urqlo # erdrra qfud srftffiTq
t{fikl ot €gE 61-gt crft-d rmu 6-1 3ftlftq{ {lgrif i6
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hands

26.

Annou
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L2

there is no reason to separilte

conrpletion of cons

thus dismissed.

on by th,e prrc

pensation for the

ter. Complaint in

File be consigned to

in open Court today

rd room.

.e. 29.07 .2025.
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