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BEFORE THE HARYANA REAI ESTATE REGULATORY

AUTHORITY, GURUGMM

comolaint no. : 6O5 of2023

Date of comPlaint t 2O'O2'2O23

Date of order t 23'07 '2O25

Ravi Kumar,
R/o: - VPO- Raghunathpura, Tehsil- Chirawa'

District- lh unihunu, Ralastha n'

Versus

I . M /s Tashee Land Developers Pvt' Ltd'

2. M/s KNS Infracon Private Limited'
elth uaving negistered office at: - 517A'

Nariman Manzil,)3, Barakhambha Road'

Connaught Place, New Delhi-1 10001'

3. IDBI Bank
Having Office at: -1't Floor, Videocon Tower'

n-f , Inlna"*rtrn Extension, New Delhi-1 10055'

CORAM:
Ashok Sangwan

APPEARANCE:
Ankur Bansal [AdvocateJ
Rishabh lain (AdvocateJ

None

Complainant

Respondents

Member

ComPlainant
Respondent No.1 & 2

ResPondent No.3

ORDER

1. This complaint has been filed by the complainant/allottee under section

31 ofthe Real Estate (Regulation and Development) Act' 2016 (in short'

the Act) read with rule 28 of the Haryana Real Estate (Regulation and

Development) Rules, 2017 (in short' the Rules) for violation of section

1 1(4) (a) of the Act wherein it is inter olio prescribed that the promotcr

shall be responsible for all obligations' responsibilities and functions

under the provision of the Act or the Rules and regulations made
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thereunder or to the allottee

inter se.

A.

2.

Unit and Proiect related details

The particulars of unit details, sale consideration' the amount paid by

the complainant, date of proposed handing over the possession' delay

period, if any, have been detailed in the following tabular form:
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as per the agreement for sale executed

l

l

Heads

Proiect name and location

ProiPat area

Information
;-apital GatewaY, Sector-1 1 1,

I

-- 

-)
16.04.20 L 1 valid

l

,1.,r - -,r ^tt.""

Gurugrary _
10.462 acres
Residential
34 of 2011 dated
upto 15.04.2024

S. No.

1.

2.

3. Nature of the Project
4. DrcP -lic"nt" no. a"d

validity status

Name of licensee5.
KN5 lnlrac9!r rvL.

negGer"d ridtregd.No.l z or

2018 dated 10.01.2018
6. RERA registered/ not

registered
7. Unit no. 904,9th floor, tower J

(pg. 37 otqmPlaiqt)
30.12.2076
(pg.33 of comPlaint)

ConJt.r.ti* tittua
Rs.z,14,33,150/-
(pg. 69 of comPlaintl

Rs.|,73,L7 ,5641-
(as oer Page 72 $l! of complaiqQ

8. Date of execution ol 
1

huvers'agreement

Payment Plan
Total sale consideration

l-Total a*ornt Paid bY the

I complainant

9.

10.

11.

12. Ou" aate of delivery of
possession (within 54

months (48 months from

the date of sanction of

building PIan which is

07 .06.2012)
(grace period of 6 months

is not allowedJ

07 .06.2016

Not oUtuirr"a for tower in question

Not offered

31.7?.201.6

13. Occupation certificate

Offer of PossessionL4.

15. Tripartite agreement

I
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B.

3.

II.

l.

IV.

M" GURUGI]AM

Facts ofthe complaint

The complainant has made the following submissions: -

I. That the complainant booked a residential flat by filling an application

form dated 29.12.2016 in respect of flat no.904, 9th Floor, Tower 'l'

having super area about 3350 sq. ft. in the project of the respondent

no. 1 & 2 named Capital Gateway at Sector-111, Gurugram for a total

sale consideration of Rs.Z,11,81,100/- including all charges and opted

for'subvention payment plan'approved by respondent no 3'

That the complainant made an initial payment of Rs 10,00'000/- in

favour of the respondent no.L & 2 on 12'72'2006 and thereafter the

respondent no.1 & 2 issued an allotment letter and executed a flat

buyer agreement both dated 30'12'2016 in favour of complainant

detailing all the terms and conditions ofbooking'

That vide agreement dated 30.12.2016 it was specifically agreed by

respondent no.1 & 2 that they shall deliver to the complainant the said

flat by 30.12.2018. However, respondent no 1 & 2 has till date failed to

issue any letter to the complainant regarding possession of the said

flat andto abidebythe terms and conditions ofthe said agreementand

moreover, the said project is no-where nearing completion nor any

construction activities are going on in the said proiect'

That as and when respondent no'1 & 2 had been raising demands

against payment of due instalments the same were duly paid within

the due date without any default' It is further submitted that

complainant out of his own accord has till date paid a sum of

Rs.74,62,565/- towards the sale consideration of the said flat to

respondent no.1 & 2 and respondent no'3 has till date paid a sum of

Rs.98,54,999/- to respondent no 1 & 2 against demands of payment

towards sale consideration of the said flat' The said payments have
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been duly accepted and acknowledged by the respondent by issuance

of receipts in favour of complainant, As such, the complainant has paid

a total sum of Rs.1,73,1'7 ,564 /-.

That the respondent no.1 & 2 had issued a letter dated 31.122016 to

IDBI Bank Ltd. Irespondent no.3) as no objection towards mortgaging

the said flat under the SPP plan and further the complainant,

respondent no.1 & 2 and respondent no.3 further entered into a

tripartite agreement as per the SPP Plan for an amount of

Rs.98,54,999/- by mortgaging the said Flat in favour of IDBI Bank

under the SPP Plan as agreed by the respondent. lt was further agrced

under the said tripartite agreement that respondent no.1 & 2 shall pay

all the interest EMIs on the loan amount of Rs.98,54,999/- to the IDBI

Bank from date of disbursal till the possession of the flat is given by

the respondent no.1 & 2 to the complainant. It is pertinent to mention

here that respondent no,1 and 2 paid monthly interest EMI'S to

respondent no.3 w.e.f lanuary 2017 till March 2019. However, to utter

shock, the respondent no.1 & 2 had stopped paying further interest

w.e.l April 2019 without completing the project nor even giving the

possession of the said flat to the complainant. It is further submitted

that since the complainant was not legally entitled to and was neithcr

in position to pay the interest to IDBI Bank, tDBl Bank has declared the

said account as NPA (Non-Performing Assetl and has also started

taking appropriate legal action against complainant and has also

damaged the CIBIL score of the complainant. It is submitted that the

entire Iiability to pay regular interest EMI'S till possession was of

respondent no.1 & 2.

That the complainant visited the office of the respondent no.1 & 2 on

various occasions from April,2019 till date and also telephonically
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contacted the various officials of respondent no.1 & 2 in order

enquire about the status of the project and the likely date

completion of the pro,ect as it was agreed to be delivered by

December, 2018 as stated above, and it was only informed by

respondent no.1 & 2 that the completion of the proiect has got delayed

due to various reasons, however, respondent is endeavouring to

complete the project soon. further, respondent no 1 & 2 again Save

assurance to the complainant that the project will be competed very

soon and the same shall be intimated to the complainant in written'

VII. That subsequently, the complainant had been contacting the officials

of the respondent and had been regularly visiting their offices to

enquire about the proiect and non-payment of interest EMI's, as the

complainant was not receiving any demand letters or communication

from respondent no.1 & 2 however, no positive response was given by

them to the complainant and it was only assured that the booking of

the complainant with respondent no.1 & 2 is safe and said flat shall be

delivered in the near future.

Vlll. That despite taking the aforesaid sum from the complainant,

respondent no.1 & 2 has not at all complied with the performance of

their part ofagreement to attain the object ofthe same ltissubmitted

that the complainant has performed his part of contract and has paid

the required amount as and when demanded from him by respondent

no.1 & 2.

tX. That since the respondent has failed to deliver possession of the flat

by the date stipulated in the said agreement in this regard, the

complainant has approached this Authority seeking refund of the

entire deposited amount along with interest.
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Complaint No. 505 of 2023

Relief sought bY the comPlainant:

The complainant has sought following relief(s):

l. Direct the respondent no. 1 & 2 to refund the paid-up amount along

with interest.

Il. Direct the respondent no 1 and 2 to make payment of dues and

penalty, if any to respondent no 3'

Reply by the respondent no'1 & 2

The respondents have conteSted the Complaint on the following grounds:

That the respondent had applied for environment clearance on

IzO.LO.ZO|L. However, the decision and issuance of certificate to the

promoter/developer remained in abeyance for a long time due to

suddendemiseoftheChairmanofEnvironmentallmpaCtAssesSment

(ElA) Committee in an unfortunate road accident The developer

finally got the environment clearance on 17 06 2013 Owing to this' the

construction work of the project itself started late'

That the respondent had applied for the revision in building plans of

the said project before the appropriate authority However' for no [ault

of the respondent, the plans were approved by the department only

after a delay of 2 years. Owing to this, the construction of project could

not be started in a timelY manner'

II.

iii. That the complainant in the present case is not a consumer rather an

'investor' who falls outside the purview of the Act' 2016 more

specifically in view of the preamble of the Act' 2016 which states to

protect the interest of the consumers'

iv. That on 30.12.2016, the flat buyer's agreement was executed betwcen

the parties, wherein flat bearing no 904' 9th Floor' J Tower was allotted

to the comPlainant.

v. That the complainant vide agreement to sell dated 01 02'2017 with

Geemed Land & Building Developers Private Limited had created third
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complainr No. 605 of 2023

party rights which the complainant has not disclosed before the

Authority. Further, vide agreement dated 01.02 2017, the complainant

has no rights against the subject flat. Moreover, in furtherance of thc

aforesaid agreement, the respondent has transferred the subject unit

in favour ofthe Geemed Land & Building Developers Private Limited

That the structure of the said project in question is completc'

Moreover, it is pertinent to state that the respondent has initiated the

process for obtaining occupation certificate for Phase-l of the said

project as all the construction and development activities are

complete.

That for the reasons beyond the control of the respondent, the said

project has been delayed. As a matter of fact, economic meltdown'

financial crisis, delay in granting sanctions and approvals from the

concerned government departments, sluggishness in the real estate

sector, increase in cost of construction, default by allottees in making

timely payments, multiple disputes betlveen the workforce, labour

and contractors resulting into shortage of labour and workforce and

change in contractors, non-availability of sufficient water for

construction due to restrictions imposed by local administration'

restricted construction activities towards protection of thc

environment as directed by the local administration and the NGT and

moreover, obstruction in construction due to Covid-19 outbreak are

some of the impeding reasons beyond the control of the respondent'

That simultaneously, the respondent is aware of the obligations and

duties to complete the said pro,ect and that is why promoter

approached the 'SWAMIH Investment Fund I'of SBICap Ventures

Limited.
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Complaint No. 605 of 2023

lx. That there is no further deficiency as claimed by the complainant

against the respondent and no occasion has occurred deeming

indulgence of the Hon'ble Authority. Hence, the present complaint is

liable to be dismissed.

Despite due service of notice through email, no reply has been received

from respondent no.3 with regard to the present complaint and also

none has put in appearance on its behalf before the Authority. ln view

of the above, vide proceedings dated 03.04.2024, the respondent no.3

was proceeded ex-parte.

Copies of all the relevant documpnts have been filed and placed on the

record. Their authenticity is not in dispute. Hence, the complaint can be

decided on the basis of these uhdisputed documents and submission

made by the parties.

E. furisdiction ofthe authority

The authority observes that it has territorial as well as subject matter

jurisdiction to adiudicate the present complaint for the reasons given

below.

E.l Territorialiurisdiction

8. As per notification no. L/92/2017-ITCP dated 14.1'2.20L7 issued by

Town and Country Planning Defartment, the iurisdiction of Real Estate

Regulatory Authority, Gurugrarh shall be entire Gurugram District for

all purpose with offices situated in Gurugram. ln the present case, the

project in question is situated within the planning area of Gurugram

District, therefore this authority has complete territorial jurisdiction to

deal with the present complaint.
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E.II Subiect matter iurisdiction

9. Section 11(4J[a) of the Act,2016 provides that the promoter shall be

responsible to the allottee as per agreement for sale Section 11[4) (a) is

reProduced as hereunder:

Section 71

r it rno nromorer shatl'
''' i"'r' L r:"t"irtiUe lor ollobligotions responstbtlities ond function\

ir"rlai ,i"G""i'tl" o1 this )cr or Lhe rule\ ond regulation' modc

tnii,i"rna", o' to the allottees as per the agreement for sole' or to

ini issociotion oS atlottees os the cose moy be' till the conveyonce

of oll the apqrtfients, plots or buildings' as the cose mly he to the

ollottees, or the common areas to the;ssociotion ofallottees or the

competent outhority' os the case moy be;

Seciion 34-Functions of the Authority:'si[jl 
ifrn" en p'ovid;s b ensure complionce of the obltgotions

coit'ufon the promoters' the ollottees ond the reol estote)ogents

under Lhts AcL ond the rules ond regulotions nade Lhereunocr

10. So, in view ofthe provisions ofthe ict quoted above' the authority has

complete jurisdiction to decide the complaint regarding non-

compliance of obligations by the promoter'

F. Findings on the obiections raised by the respondent no'1 & 2'

F. I Obiection regarding the complainant being investor'

1.1. The respondents have taken a stand that the complainant is an investor

and not a consumer' Therefore' he is not entitled to the protection of the

Act and is not entitled to file the complaint under section 31 of the Act'

The Authority observes that any aggrieved person can file a complaint

against the promoter if the promoter contravenes or violates any

provisions of the Act or rules or regulations made thereunder' Upon

careful perusal of all the terms and conditions of the agreement for sale

dated 30.12.2016, it iS revealed that the Complainant is a buyer, and he

has already paid the entire sale consideration to the promoter towards

purchase of an apartment in its proiect At this stage' it is important to
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stress upon the definition of term allottee under the Act' the same is

reproduced below for ready reference:

"2(d) "allottee" in relotion to a reol estote project meons the p.erson to

whom o plot, aportment or building' os the cose n.oy be' hos been
'ollitted" 

sotd iwhether as freehotd or leasehold) or otherwise

tronsferred by th" p'otit", and includes the person who

subsiquently icquires the soid ollotment through sole' tronsfer or

otherwise but does not include o person to whom such plot'

apartment or building, os the cose may be' is given on rent;" 
..

ln view of above-mentioned definition of "allottee" as well as all the

terms and conditions of the agreement' it is crystal clear that the

complainant is an allottee as the subject unit was allotted to him by the

promoter. Purther, the concept of investor is not defined or referrcd in

theACt.Moreover,theMaharashtraRealEstateAppellateTribunalinits

order dated 29.01.2019 in appeal no 0006000000010557 titled as M/s

Srushti Sangam Developers M'' Ltd' Vs' Sarvapriya Leasing (P) Lts'

And anr. has also held that the concept of investor is not defined or

referredintheAct.lnviewoftheabove,thecontentionofpromoterthat

the allottee being investor is not entitled to protection of this Act stands

rejected.

F.Il Obiections regarding force maieure'

12. The respondents/promoter has raised the contention that thc

construction of the tower in which the unit of the complainant is

situated, has been delayed due to force majeure circumstances such as

delay on part of govt. authorities in granting approvals and other

formalities, shortage of labour force in the NCR region' ban on the use

ofunderground water for construction purposes' default by allottees in

making timely payments, various orders passed by NGT' major spread

of Covid-19 across worldwide, etc' However, all the pleas advanced in

this regard are devoid of merit. First ofall, the possession ofthe unit in

question was to be offered by 07 '06 2016 Moreover' time taken in
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governmental clearances cannot be attributed as reason for delay in

project. Further, the events alleged by the respondents do not have any

impact on the proiect being developed by the respondents

Furthermore, some of the events mentioned above are of routine in

nature happening annually and the promoter is required to take the

same into consideration while Iaunching the proiect 'l'hus' thc

respondents/promoter cannot be granted any leniency on based of

aforesaidreasonsanditiswellsettledprinciplethatapersoncannot

take benefit of his own wrong'

F.U Obiections regarding maintainabitity of complaint'

13. The counsel for respondents vide its reply has contended that

complainant vide agreement to sell dated 0l'02'2017 with Geemed

Land & Building Developers Private Limited had created third party

rights which the complainant has not disclosed before the Authority.

Further, vide agreement dated 01 02 2017' the complainant has no

rights against the subject flat Moreover' in furtherance ofthe aforesaid

agreement, the respondents have transferred the subject unit in favour

of the Geemed Land & Building Developers Private Limited The

complainant vide written submissions dated 09 07 202 5 has submitted

that he has never transacted with the Geemed Land & Building

Developers Private Limited and there is no financial transaction of the

complainant with it. After considering the above' the Authority

observes that there was no sale consideration mentioned in the said

agreement to sell dated 01 02'2017 and no transfer paper of possession

has been handed over by the complainant Further' it is evident from

therecordthatnosuchsaledeedhasbeenexecutedasstipulatedinthe

said agreement and the property still stands in the name of the
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complainant. In view ofthe above, the obiection ofthe respondents w r't

maintainability of complaint stands reiected'

G. Findings on the relief sought by the complainant'

G. I Direct the respondent no'1 & 2 to refund the paid-up amount

alongwith interest'
G.ll oi.i, ,hu .",pondent no 1 and 2 to make payment of dues and

Penalty, ifanY to resPondent no 3'

f+. rne coipiainant iniends to withdraw from the prolect and is seeking

return of the amount paid by him in respect of subject unit along with

interest at the prescribed rate as provided under section 18(1) of thc

Act. Sec. 18(1) of the Act is reproduced below for ready reference

'Section 7B: - Return ol amount ond compensotion

18(1). tf the promoter foils to complete or is unoble to gtve

nossession ofon aportment' plot' or building'
'A^,, 

"ir.,'a,"i 
*tLh Ihe rcrms of the agreemcnL I.ot \ole or' os lhc

cise may be, duty completed by the date specified therein; or

(b). due" to discintinuance of his business os o developer on,occount

of suspension or revocation ol the registrotion undet this Act or for

anY other reason,

he shall be liable on demand to the allottees' in case the allottee

wishes to withdrow from the proJect without prejud rce-to ony 
.other

remedy ovailable, to return the omount received by ntm tn

rerpeLt oJ thot aportment' plot' building' os 
.t,he ,cos"-,-foy 

b"'

with interest at such rote is moy be prescribed in thx behalf
'inilrdirg 

,o,p"'otion in the monner os prowded under this Act:

Provided thot where an ollottee does not intend to withdraw t'rom

;;;;;";,, he sholt be pord' bv the p-romoter' interesr.for everv

^ii* Lf aaoy, tilt the handing over of the possessron ot such rote

as maY be Prescribed "

15. Clause 2.1 of the apartment buyer's agreement (in short' agreementJ

provides for handing over of possession and is reproduced below:

2,7 Possession
"subiect to clause 9 or any other circumstances not onticipoted ond beyond

,iniiit oS tne tr,st porq'/conforning party a.nd ony 
.restroints/restrictions

from anv court/outhornrcs ind suilect ri the pu choser hqvng compltcd

'*iii "r,ii ii, il,tt 't 
Lhis ogreemenl tn'ludtno but not tintLed Ltmell

oavmenL ol totol sole consde;otrcn ond slamp dwy ond other 
' 
hor oe' on'l

'n'iv,ing co'-pliea wfth oll provisions' formolities documento-tir)n etc' os

nrescrtbed bv the lirst party/conforming pqrty proposes to hondover

in" p'tit"tir" iiin" 1tot to'tn" pu"noier w-ith.in.opproximqte period

ilii io"rnt 1*^ tie date of sanction ol building.plons 
-of 

the said

iotony, rne'purchaser ogiees ond understonds that the lirst

P ale 72 ol 77
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pqrty/conforming party shc,lt be entitled to a gruce period o1780 days

after the expiry of 48 months for applying ond obtaining OC in respect

oJ the colony from the concerneil outhority..."
(EmPhosis suPPlied)

16. Due date of possession and admissibility of grace period: The

respondents/promoter proposed to hand over the possession of the

said unit within a period of 48 months from the date of sanction of

building plans. The building plans were approved on 07.06.2012. The

said possession clause incorporates qualified reason for grace

period/extended period of6 months. Since possession clause 2.1 ofthe

BBA incorporates qualified reaspn which provides a pre-condition that

the entitlement of said grace ppriod of 6 months is dependent of the

situation of respondents applying for or obtaining occupation

certificate from the competent Authority but as per the given facts it has

failed to apply for occupation certificate to the competent authority

within the stipulated time. Accordingly, the Authority literally

interpreting the same and disallows this grace period of 6 months to thc

promoter at this stage (inadvertently grace period of 6 months was

allowed in proceedings dated 24.07.2024J. Therefore, grace period of

six months as per clause 2.1 ofbuyer's agreement is disallowed and not

included while calculating the due date of handing over of possession'

Hence, the due date for handing over of possession comes out to be

07.06.2016.

17. Admissibility of refund at prescribed rate of interest: Thc

complainant is seeking refund of the amount paid by him at the

prescribed rate of interest in respect ofthe subject unit with interest at

prescribed rate as provided under rule 15 of the rules. Rule 1 5 has becn

reproduced as under:

Rule 15, Prescribed rste oI interest- lProvisoto section T2, section 78
and sub-section (4) and subsection (7) ol section 191
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t1) For the purpose of proviso to section 12; section 18; ond sub"
'sictions'(li 

ond (7) of section 19' the interest ot Lhe rote
'pr"ii:iaia; 

tnott ui inettote Bonk of Indto hghest morgnol cost

oflending rote +zok':

Provided thot in case the Stote Bonk oI lndio morgi'nol cost

of lending rate (M)LR) is not in use' it sholl be 

'reploced-by 
such

aencnnar* bnai'i-g 'itis 
which the stote Bonk ol lndio msy fix

from time to time for lending to the g.enero' lu,'.'', .

18. The legislatu'r" i, itt *i'aorn in thJsubordinate legislation under the

provision ofRule 15 ofthe Rules' has determined the prescribed rate of

interest. The rate of interest so determined by the legislature' is

reasonable and if the said rule is followed to award the interest' it will

ensure uniform practice in all tteta'es'

19. Consequently, as per website of the State Bank of lndia i'e '

20.

sbi.eo.in. the marginal iost of lending rate (in short' MCLR) as

ondatei.e.,23.o7.2025is9'10o/o'Accordingly'theprescribedrateof

interest will be marginal cost of lending rate +zyo i e' ' 
ll'l0o/o'

On consideration of the documents available on record as well as

submissions made by the parties' the Authority is satisfied that thc

respondentsareincontraventionoftheSectionll(4)(a)oftheActby

not handing over possession by the due date as per the agreement By

virtue of clause 2.1 of the buyer's agreement executed between the

parties, the possession of the subiect apartment was to be delivered

within a period of 48 months from date of sanction of building plans'

The date ofsanction ofbuildingplan was 07 06'2012 Further' the grace

period of 6 months is disallowed for the reason quoted above As such

the due date of handing over of possession comes out to be 07 06 2016

However, occupation certificate for the tower in question has not been

obtained by the respondents/promoter till date'

Keeping in view the fact that the complainant/allottee wishes to

withdraw from the proiect and is demanding return of the amount

received by the promoter in respect of the unit with interest onr,?:ffi 
",

21.
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Sounuonnvl
ofthe promoter to complete or inability to give possession ofthe unit in

accordance with the terms of agreement for sale or duly completed by

the date specified therein, the matter is covered under Section 1B[1] of

the Act of 2016.

22. The occupation certificate/completion certificate of the proiect where

the unit is situated has still not been obtained by the

respondents/promoter' The Authority is of the view that the allottee

cannot be expected to wait endlessly for taking possession of the

allotted unit and for which he has paid a considerable amount towards

thesaleconsiderationandasobservedbyHon,bleSupremeCourtof

lndia in Ireo Grace Realtech PvL Ltd' Vs' Abhishek Khanna & Ors"

civil appeal no. 57SS ol2079, decided on 77'07'2027:

".. The occupotion certtfcotP is not ovoiloble even.os on dote which

cli"orly omoinx to defciency of service The ollott-ees 
-c.annot 

be

fiode to wait indeJiniiely Joi possession of the opartments 
'ollotted'to-ii"i' 

no, ,,o' ti'y bib'ou'd to tok" the oporrments tn Phose I of

the Project ....""

23. Further, the Hon'ble Supreme Court of lndia in the cases of Newtech

Promoters and Developers Private Limited Vs State of ll'P' and Ors'

(supra) reiterated in case of M/s Sana Realtors Ptivate Limited &

other Vs Union of India & others SLP (Civil) No' 13005 of 2020

decided on 12.05.2022' observed as under: -

"25. The unquolifred ngfu ol fie ollottee to-seek refund referred l]nder

Section n1l)11o1'ana iection 19(4) oJ the Act ts not depenctent on onv

T"riirgiiiii'"' 
"ip"lations 

theriof tt oppeors thot the legLloture hos

,o,riiii'tv p-:ouiaia rnii'..iint of '"f"a 
ii a"mand os on urco-nditionol

oarotitr iisnt to tn" otli'ni' 4'h" p'o^o"' soils .to 
gtve possession ofthe

"riort^'"ni 
ptot o, tritiiig ii'nin-'n" 'i^" 

t'pi'*"! :.:!."::::-'"''t "f
,i"-i,g*";*' regordlesi of unforeseen events or stoy orders of the

Ziuii/:ir:ia,not' ihi'n i''i' iith"' *ov not ottriburoble to the

ollottee/home buyer' the promoter s under on ablqot@n,to refund the

omount on demond with nterest ol the rorc pres'rtbed by the Stote

Covernment including compensation tn the manner provided undet the Act

with the proviso tnat rf thie o ottee does not wish to withdraw from the

proiect, he shatl be entitled for interest..for rhe per@d ol deloy ttll honding
'over 

possession at the rate prcscribed "

Page 15 of 17



ffiHARERAe eunuennll
Complaint No. 605 of 2023

24. The promoter is responsible for all obligations' respon sibilities' and

functions under the provisions of the Act of 2076' or the rules and

regulations made thereunder or to the allottee as per agreement for sale

under Section 11(4)(a). The promoter has failed to complete or unable

to give possession of the unit in accordance with the terms of agreement

for sale or duly completed by the date specified therein Accordingly'

the promoter is liable to the allottee, as he wishes to withdraw from the

proiect, without prejudice to any other remedy available' to return thc

amount received by the promoter in respect of the unit with interest at

such rate as maY be Prescribed'

25. Accordingly, the non-compliance of the mandate contained in Section

11(4)[a) read with Section 18(1) of the Act on the part of the

respondents is established' As such, the complainant is entitled to

refund ofthe entire amount paid by him ie Rsl'73'17'564/- at thc

prescribed rate of interest i.e., @11 10% p'a (the State Bank of India

highest marginal cost of lending rate (MCLR) applicable as on datc

+2o/o) as prescribed under Rule 15 of the Haryana Real Estate

fRegulation and Development) Rules, 2017 from the date of cach

payment till the actual date ofrefund ofthe amount within the timelines

provided in Rule 16 of the Rules, 2017'

26.Outoftotalamountsoassessed,therespondents/promotershall

refund the amount paid by respondent no 3/bank in its account and

shall get the complainant's loan account closed after settling the dues

with the bank from the above refundable amount Thc

respondents/promoter shall deduct/adjust the amount paid by it

towards pre-EMI, from the above refundable amount after submitting

proof of the same to the complainant and thereafter' balance if any' shall

be refunded to the complainant'
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H. Directions ofthe authority

27. Hence, the authority hereby passes this order and issucs the follorving

directions under section 37 of the Act to ensure compliancc of

obligations cast upon the promoter as per the function entrusted to thc

authority under section 34(fl:

i. The respondent no.1 & 2 are directed to refund the paid-up

amount i.e. Rs.\,73,17,564 /- received by it from the complainant

along with interest at the rate of 11.1 0% p.a. as prescribed u nder

rule 15 ofthe Haryana Real Estate (Regulation and Development)

Rules, 2017 from the date of each payment till the actual datc ol'

refund of the deposited amount.

ii. Out of total amount so assessed, the respondent no.1 & 2 shall

refund the amount paid by respondent no.3/bank in its account

and shall get the complainant's loan account closed after scttling

the dues with the bank from the above refundable amount.'fhc

respondent no.1 & 2 shall deduct/adlust the amount paid by it

towards pre-EMI, from the above refundable amount aftcr

submitting proof of the same to the complainant and thercaftcr,

balance if any, shall be refunded to thc complainant.

iii. A period of 90 days is given to the respondent to co mply with thC

directions given in this order and failing which lcgal

consequences would follow.

28. Complaint stands disposed of.

29. File be consigned to registry.

(Ashok
Me

Haryana Real Estate Regulatory Authority, Gurugram

Dated: 23.07 .2025
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