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BEFORE THE HARYANA REAL ESTATE REGULATORY
AUTHORTTY, GURUGRAM

Complaint no. :

Date of complaint :

Date oforder :

1. Vikas Goel,
2. Swati Gupta,
Both R/o : - L-273, DLF Capital Greens,
Moti Nagar, New Delhi- 110015.

Versus

Nourish Developers Private Limited
Regd. Office At: 12A Floor, Tower 2, M3M
International Financial Center, Sector-66,
Guru gram, H ary ana- l?20 0 2.

CORAM:
Ashok Sangwan

APPEARANCE:
Abhishek lain and Dhruv Bhalla (Advocates)
Shriya Takkar [Advocate)

complaint No. 4019 of 2024

4019 of 2024
t2.o9.2024
23.07 .2025

Complainants

Respondent

Member

Complainants
Respondent

ORDER

1. The present complaint has been filed by the complainant/allottees

under section 31 ofthe Real Estate (Regulation and Development) Act,

2016 (in short, the Act) read with rule 2g of the Haryana Real Estate

(Regulation and Development) Rules,2017 (in short, the Rules) for
violation of section 11(4) (a) ofthe Act wherein it is inter a/ia prescribed

that the promoter shall be responsible for all obligations,

responsibilities and functions under the provisions of the Act or the
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Rules and regulations made there under or to the allottees as per the

agreement for sale executed interse.

A. Unit and prolect related details

2. The particulars of unit details, sale consideration, the amount paid by

the complainants, date of proposed handing over the possession, delay
period, if any, have been detailed in the following tabular form:
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s.N. Particulars Details
1. Name and location of the

project
"Smart One DXP", Sector-113, Gurgaon

2. Nature of the proiect Residential colony
3. DTCP license no. 106 0f 2022 dated 05.0a.2022

valid upto 04.0a.2027 (area 16.1125
acre)

4. RERA Registered/ not
registered

120 0f z02z d.ated 73.1,2.2022
valid upto 37.12.2027

5. Date of booking/payment 29.06.2023
fpage 2 of reply)

6. Unit no. 12702, Tower-1, ZTth F'loor
(page 30 of complaint)

7. Unit admeasuring area 1995 sq.ft.

fpage no. 30 of complaintl
8. Allotment letter Not on record
9. Date of builder buyer

agreement
Not executed

10. Possession clause Not provided
1L. Due date of possession 29.06.2026

[Calculated as per Fortune
Infrastructure and Orc, vs, Trevor
D'Lima and Ors. (72.03.2078 . SC);
MANU/SC/025s/20181

1-2.

13.

Total sale consideration Rs.2,54,53,200 /-
[page 30 of complaint)

Total amount paid by the
complainants

Rs.10,00,000/-

[4s per page 25 of complaintl
14.
15.

Occupation certificate Not on record
Cancellation of booking
vide email dated

02.08.2024
[page 37 of complaint]



HARERA
MGURUGRAI/ Complaint No. 4019 of 2024

B.

3.

76. Amount refunded throu
RTGS dated 02.0A.2024

gh I Rs.7,00,000/-
59 of re

Facts ofthe complaint

The complainants have made the following submissions in the

complaint;

That the builder solicited an expression of interest from the

complainant and collected Rs.10,00,000/- in fune 2023, a year before

obtaining RERA approval. After obtaining RERA approval, the builder

used various tactics to avoid allocating the unit, driven by a 400/o

increase in the selling price over the year.

That the complainants visited the sales gallery on 05.02.2024 and

signed the application form and handed over three cheques as part of

the payment process. Two cheques dated 10.07.2024, totalled

Rs.L7,09,364/-. The third cheque dated LS.07.ZOZ4 was for

Rs.18,06,244l-. Alongwith the initial payment of Rs.10,00,000/-, these

amounts were meant to complete the 15% payment by L5.02.2024.

However, the builder intentionally did not encash any ofthese cheques

with malicious intention. The 150/o ofthe payment was supposed to be

made upfront, with the remaining 150/o to be financed through a bank.

That on 02.08.2024, the respondent returned Rs.7,00,000/- out of
initially paid Rs.10,000,00/-. Despite the complainants, best efforts to

seek a fair resolution in accordance with REBA guidelines, the builder

evaded communication and engaged in practices that violated these

regulations. As responsible citizens and alumni of prestigious

institutions (llT Guwahati, IIT Kharagpur), we feel compelled to bring
this matter to the attention of the honourable authorities to prevent

others from falling victim to similar practices in the future.
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6.

Relief sought by the complainants:

The complainants have sought following relief[s).

I. Direct the respondent to handover possession and to execute builder

buyer agreement in respect ofthe unit.

IL Direct the respondent to pay litigation charges and compensation.

On the date of hearing, the authority explained to the respondent/

promoter about the contraventions as alleged to have been committed

in relation to section 11(4) (aJ ofthe Act to plead guilty or not to plead

guilty.

Reply by the respondent

The respondent has contested the complaint vide its reply dated

14.05.2025 on the following grounds: -

That the complainant no.2 after conducting her due diligence and

market research approached the respondent through her broker M/s.

Propeller Pvt. Ltd. and expressed her interest to book a unit in the

proiect i.e.'Smartworld One DXP', Phase 1, Sector 113 Gurugram and

tendered a sum of Rs.10,00,000/- in two instalments of Rs.2,00,000/-

on 29.06.2023 and Rs.8,00;000/- on 30.06.2023 on her free will and

volition. The said amounts were duly acknowledgement by the

respondent. Pursuant to the above, the respondent supplied the

complainant no. 2 with a cost breakdown detailing the prices of units

based on the dimensions within the proiect, to facilitate her in
selecting a unit in the proiect ofthe respondent and to freeze the price

ofthe same.

That the complainant no. 2 was well aware about her duty to come

forward to select the unit, confirm the booking, complete all booking

formalities including but not limited to depositing 10yo of sales

consideration towards the booking amount to get the allotment. The

PaEeaotlo y'



MHARERA
#euRuennnt

complainant no.2 despite being well 
"*r." oi". obt,.gffiE"di

come forward to complete the I
r^*.-^-r . oking formalities nor did she comeforward to pay the comptete booking amount ;;; r;;:;;;" J"consideration. It is submitted d
herd riabre ror the w,rur r;:t H::'#r,"J""ffi :: ;#:l:complainant no. 2 failed to com
but not rimited to depositins r;;"T :[:jj:::".:T::::j:ilfl;
which the said booking could not crystalize into allotment. Thus, nounit was ever allotted to the (oi
commercial transr.tion rft" d," f,lJ-:::::" 

2 especiallv in a purelv

lll. That the complainant no. 2 w
and deposit the balance ,""fi;::::::lrorward 

to select the unit

consideration thea"ro.",n" au'nt'mount 
amounting to 100lo of sares

booking of the comprainant 

spondent was constrained to cancel the

amount deposited ,o".,or,,.ul^ ,'"1*lj;11 "'- 
and rerund the

That the respondent without preiudice to its right, to bring closure tothe mafter refunded an amo
oz.ol.zoz4post dedudions or'nt 

ot Rs 7'00'000/- vide RTGS on

.suffered by the responden,. o, 

ot't'"'ooo'- towards brokerage loss

concerned, it appears ,n", , 

t"t as the amount of Rs.2,00,000/- is

complainant no. z through onrr,tn" 

t''o amount was paid by the

account of the respondent. ,'te 
mode or otherwise directly into the

transaction the respondent is wthout 

connecting it with the present

orRs.2,00,000/-a"r..*,*,"",1111,;**.H:Jil:llffi 
.",the transaction made by the complainant no. 2 at that point of timethrough online mode so that the

appropriately. For the refunc 

mount can be traced and dealt with

complainant no.2 needs to contal 
of Rs.1,00,000/- brokerage, the

ct and get refund from the broker r.e.

lv.
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M/s. Propeller Pvt. Ltd. who has been paid this amount as per the

business usances. The respondent as a gesture of goodwill was ready

to refund the entire amount received towards the expression of

interest shown by the complainant no 2. That on the last date of

hearing i.e. 12.03.2025 to put quietus to the matter, the respondent

had offered refund of Rs.3,00,000/- vide cheque no.000501 dated

37.72.2024 to the complainant no.2 however, for reasons best known

to the complainant no.2, she had refused to accept the same.

That complainant no.z Ms. Swati Gupta alone had expressed her

interest towards booking of a unit in the project "Smartworld One

DXP". The complainant no.t herein never applied for the booking of

the unit in the proiect "smartworld One DXP" vide application form,

being developed by the respondent. Thus, the complaint is liable to be

dismissed for misioinder of parties.

That the terms and conditions stated in the application form are

binding in nature and the complainant no.Z in the instant case did not

come forward to select the unit and complete the booking formalities

despite repeated requests. It is submitted that the complainant no.z

was very well aware that the respondent is well within its right to

reject the application form in accordance with terms of Clause 6 and

Clause 10 of Schedule VI of the application form.

Copies of all the relevant documents have been filed and placed on the

record. Their authenticity is not in dispute. Hence, the complaint can be

decided on the basis of these undisputed documents and submissions

made by the parties.

Jurisdiction of the authority

The authority has complete territorial and subject matter iurisdiction

to adjudicate the present complaint for the reasons given below.
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E.I Territorial jurisdiction
7. As per notification no.7/92/2077_lTCp dated 74.72.207T issued byTown and country pranning Department, Haryana the jurisdiction ofHaryana Real Estate Regulatory Authority, Gurugram ,n"ll b" 

"nti.uGurugram district for all purposes. ln the present case, the project in

ffi }::": T:TJ:I#T: J:: ff :: T.:::H, ::::il; T :::
with the present complaint.

E,II Subiect-matter iurisdiction
8. Section 11(41(a) of the Act, 2016 provides that the promoter shali beresponsible to the allottees as per agreement for sale. Section 11(4)(a)

is reproduced as hereunder:
Section 17.,,..
(4) The promoter shall-

(a) be responsible for t
under the provisiois 

"i'!!,!-"!:'t,o, 
n*onsibilities ond functions

*"i*'i"i'*" tr"iil"!v?''l'!|' 
o' 

'n" '"r"t and resutotiins mode
the ossociation of ayorlr?!'!"t 

o1 n""n" onreeme for sale' or to

"f 'tii;ii*i;"r';:"ill!' " 
t'h" '"'" 'ot be' titt tie convevonce

in''""i, 
"i i"'ii,iif,'!?-1't'ita'i'ot' o' the cose mov be'io the

c.o:::!::t-o 
lth o ri ty,,: i:::,? ;r,"rf:: i o t i on or a t t o t te e s o r t h e

,ecuon J 4_Functions of the luthirity:
34(J) of the Act providt
,r rt u po, tn" pi ii;;: ?r:i';:;:::::,; i;: :#,t : r::!:t ::::;- under this Act qnd the rte so, i n vi eur o ; ;ffi#,ffi1"j',#Jff.,X1T.f, ,j;lt"J,,iil1"j;,n,,, 

" 
n,.complete iurisdiction to

compriance orobr,r,,,",, rrlij'li"j::.:"0'"'* 
regarding non-

a 
I,,.T-f :lthe rerief sought by the complainants.r.r urrect the respondent to_handover-possession and to execute,,,n" *xff;3;lil1tHil;:.":",":::::ff :l,fu ;f ,,,n,n, no,i e Ms. swati Gupta arone had expressed h". int"r"rt toral"rds bookingofa unitin the proiect,,Smartworld 

One DXp,,and the complainant no.1
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never applied for the booking of the unit ; ,1" ,"id1.,.-b*;
application form, being developed by the respondent. Thus, the
complaint is liable to be disr
Authority observes ,n", 

",,r,ntt'"' 

for mis'ioinder of parties The

allotment was made r,,n.':::rl:;;'J:::1r::rf;'T1
communications as well as tranl
has been made bythe comrrrlii',"".i.1,1j#;:H:I ffiT:
respondent,s bank statement annexed with the reply (Annexure R_zJ
that post cancellation of the booking the respondent has refunded an
amount of Rs 7,00,000/- in the account of comprainant no.1 through
RTGS on O2.OA.ZO24.ln view of the above, the said obiection of the
respondent is declined.

11 The comprainants in the pres.nt compraint have submitted that the
respondent solicited an expression of interest from the complainanB
and collected Rs.10,00,000/_ in ]une 2023. Thereafter, the complainants
visited the sales gallery on 0S.07.2024 and signed the application form
and handed over three che(

cheques dated 70.07.2024,ffi :: T::;:l;#T: rJff 
il:"dated IS.O7.ZOZ4 was for RL.7B,O6,Z44/_. Along with the inirial

payment of Rs.10,00,000/_, these amounts were meant to complete the
150/0 payment by 75.07.2024. However, the respondent intentionally
did not encash any ofthese cheques with malicious intention. After thaton 02.08.2024, the respondent returned Rs.7,00,000/- out of initially
paid Rs.10,000,00/_. The respondent has submitted that complainant
no.2 has approached the respondent through her broker M/s. propeller
Pvt. Ltd. and expressed her I

'smarrworrd one Dxp,, r.,.Jlt::il" r rT[-.: J,jj :::::: j :sum of Rs.10,00,000/_ on her free will and volition. The complainant
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no.z was well aware about her duty to come forward to select the unit,

confirm the booking, complete all booking formalities including but not

limited to depositing 100/o of sales consideration towards the booking

amount to get the allotment. It is further submitted that the

complainant no.2 was very well aware that the respondent is well

within its right to reiect the application form in accordance with terms

of Clause 6 and Clause 1.0 of Schedule VI of the application form. Since,

the complainant no.2 failed to complete all booking formalities

including but not limited to depositing 100/o of sales consideration as a

result of which the said booking could not crystalize into allotment and

therefore the respondent was constrained to cancel the booking of the

complainant no.2 on 02.08.2024 and refund the amount deposited after

applicable deductions. Further, the respondent without preiudice to its

rights, to bring closure to the matter refunded an amount of

Rs.7,00,000/- vide RTGS on 02.08.2024, post deductions of

Rs.1,00,000/- towards brokerage loss suffered by the respondent. As far

as the amount of Rs.2,00,000/- is concerned, it appears that the said

amount was paid by the complainant no.Z through online mode or

otherwise directly into the account of the respondent. Without

connecting it with the present transaction, the respondent is willing to

return the remaining amount ofRs.2,00,000/- and for doing so it would

require details pertaining to the transaction made by the complainant

no. 2 at that point of time through online mode so that the amount can

be traced and dealt with appropriately. For the refund of Rs.1,00,000/-

brokerage, the complainant no.2 needs to contact and get refund from

the broker i.e. M/s. Propeller Pvt. Ltd. who has been paid this amount

as per the business usances. Moreover, the respondent on the last date

of hearing i.e. 12.03.2025 to put quietus to the matter, had offered
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refund of Rs.3,00,000/_ vide cheque no. ooosoiliIEILI to,r,1
complainant no.2. However, for reasons hcsr tr.^,^,- r^ +L^ _^_- ,"easons best known to the compialnant

complaint stands dismissed beir
the registry. 

tg devoid of merits File be consigned to

no.2, she had refused to accept the same. The respondent vide written
submissions dated 16.07.2025, has submitted that the respondent has
made a refund of entire amount of Rs.3,00,000/- through RTGS dated
74.07.2025 including the broke
initiar payment made under rJlT;::ffi;;ti::::ff :il::
no.2. Therefore, the entire amount paid by the complainant no.2 stands
completely ransferred.

72. After, considering the docurhents available on record as well as
submissions made by the parties, the Authority is satisfied that the

;:l;[: # il: :,':, # j:il::TlT:; tr]J;:ilT: I:
booking formalities and finalize the allotment and has also refunded thefull amount received by it i.e,, Rs.10,00,000/_ to the complainants.
However, the complainants are unable to show any proof of payment
other than Rs.10,00,000/- which has been made to the respondent. Inview of the above, the cancellation is held valid. Thu., th" prerert

(Asliok
M

Haryana Real Estate Regulatory Authority, Gurugram
Dated:23.07.2025
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