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The present comPlaint has

under section 31 of the Real

violation of section 11( ) [a)

that the Promoter shal

responsibilities and functio

Member

Complainants
ResPondent

filed by the complainant/allottees

(Regulation and DeveloPment) Act'

f the Act wherein it is inter olio prescribcd

be responsible for all obligations'

s under the provisions of the Act or th!'
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2016 (in short, the Act) with rule 28 of the Haryana Real Estate

(Regulation and DeveloPme J Rules,2017 (in short' the Rules) for
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Rules and regulations made thereunder or to the allo$ees as pcr thc

agreement for sale executed inter se'

Unit and Proiect related detail$

The particulars of unit details' sale consideration' the amount paid by

the complainants, date of proposed handing over the possession' delay

period, if any, have been detailed in th1:ll:1inC 
]abular 

form:

Complaint zrw.r^z{)

A,

Z.

Particulars Details

Nameind location of the
irM icasa", sector- 68, Gu rgao n

roiect
Gtoup Housill
12.25085 acres

ij1 
"f 

,013 d.t"d 30'lz2013.valid up

,[ P.oe.zoz+ (area lo 12 acre)

S2 of ZOt + datea 13.08 2014 valid up to

12.08.20 19 [area 0 64 acre]

sa ofZ0ta d-ated 13 04 2014 valid up to

Sate of builder buyer 09.09.2015

1 5.07.2015

26 of comPlain!
D45 tq,ft [suPer area)

26 of comPlaint

is later...."

16 of rePlYl

Ipase 17 of comPlaint)

7I03JoJer-5, 7'n Floor

agreement
10. Possession clause

(oaee 20 of comPlaint)
Ti*. ciiptiiion oI Proiect:iiri'iii or*nier siatt' under normot

conditions, subject to force majeurc'

,o,ii rrcrr ro ntrirc ti on oJ Towe r / Bu I I d i n g

n inirn Lhe said Flot is to be located

iithin +years oJthe stort of construction

or execuiion ofthis Agreement whichever

Date of start
construction
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Nature of the Proiect
Proiect area

DTCP Iicense no.

qgflqsgi5lqygd/ not

registered
Allotment Ietter

Unit allotted

Unit admeasuring area
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26.r0.2020
[Calculated;
months as P
913-2020 c

projects ha!
after 25.03.1

12. Due date of Possession

Total sale consideration Rs.88,18,00
(4!-prr p,g!
Rs.78,81,47
(as pqPag

13.

14. Total amount Paid bY the
.^mnlainant

03.06.2024

GsLe-Mcl
05.06.2024
foase 86 of

15. Occupation certiiicate

Offer of PossessionL6.

I c-.fi" fL"rro,-r 
'0'z4 

1

as per Possession clause + 6

oer HAREM notification no'

dated 2605.2020 for thc

rving completion date on or

.2n9L--
)s l-
e 49 of comPlaintl -
,o l-
e 82 of comPlaint)

99 13 of rePlY)

"4cf comPlaintl

B. Facts ofthe comPlaint

3. The complainans have made the following submissions: -

l. That the complainants were allotted a flat bearing no 703' 7tf l;loor'

Tower-5 in project of the respondent named Micasa' Sector-68

. Gurugram vide allotment letter dated 15072015 'l'hereafter' an

apartment buyer's agreement dated 09092015 regarding the said

allotmentwasexecutedbetweenthepartieSforatotalsalc
ConsiderationofRs.88,18,005/.againstwhichtheyhaVepaidasulnol

Rs.78,81,4791- including taxes till date

ll. That as per the agreement' the possession of the above said flat shall

be handed over within 48 months and the same got expired on

08.09.2 019.

Ill.ThatthecomplainantsareunabletodisbursefurtherpaymCntraiSCtl

by the respondent as the proiect crossed the date of final posscssioll

withamenitieS.Thus,theComplainantSarerequestingtoprovidcthC

compensation and interest on the amount paid as per the provisiorrs

of RERA Act.

Page 3 ol l2
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Relief by the comPC.

4. The com lainants have sought fo lowing relief(s):

over possession of the unit and to payI, Di the respondent to ha

possession charges as the Act.

It. Di the respondent to an amount of Rs.50,000/- towards

Iegal enses.

5. On th date of hearin8, the authority explained to thc

respo promoter about the ontraventions as alleged to have been

comml in relation to sectio 11(al (a) of the Act to plead guilty or

not to p ad guiltY.

Reply the respondent.

The ndent contested complaint bY waY of rcPlY datccl

nds: -

i. That e respondent is in the P of developing several residential

group housing colonies in Gu am, out of them one is "MICASA" at

completed the concerned unit and
e respondent has alre

taining occupation from the competent authority'

the 05.06.2024, offered possession of the

same

iii. That

ent of instalments bY e allottees on time and also due to thc

and conditions wh were beyond the control of thc

ndent, which have terially affected the construction and

of the force maleure events/conditionsss of the proiect. So

whi were beyond the co I of the respondent and affected the

lmp entation of the Pro and are as under:

Page 4 of 12
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6.

04.72.2 24 on the following

Secto

ii. That

after

68, Gurugram.

ondent vide Ietter

the complainants.

construction of the proiect was hamPered due to non-

v
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8.

al Delay in construction due to various orders/restrictions passcd

by National Green Tribunal' Delhi and other competent

authorities for protecting the environment of the country'

b) Ban on construction due to various court orders as well as

government guidelines

cJ The maior outbreak of Covid-19

That the complainants have concealed thc fact that as pcr thc BIIA' thc

date for handing over of possession was to be calculated from thc datc

of start of construction.

Copies of all the relevant documents have been filed and placcd on thc

record. Their authenticity is not in dispute Hence' the complaint can bo

decided on the basis of those undisputed documents and submissiotr

made bY the Parties.

lurisdiction oftheauthority 
diction

The authority has complete territorial and subject matter lurls

to adiudicate the present complaint for the reasons given below

E.I Territorialiurisdiction

As per notificatio n no. 1192/?077-1TCP dated 1+ 12'2017 issucd by

Town and Country Planning Department' the jurisdiction of Real Estatc

Regulatory Authority, Gurugram shall be entire Gurugram District for

all purpose with offices situated in Gurugram ln the present casc' thc

project in question is situated within the planning area of Gurugranr

District.Therefore,thisauthorityhascompleteterritorialjurisdiction

to deal with the present complaint

E.Il Subiect matter iurisdiction

Section 11.(4)[a) of the Act, 2016 provides that the promotcr shall bc

responsible to the allottees as per agreement for sale section 11(4J[a)

is reproduced as hereunder: 
pagc s ot 12
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tv.

7.

E.

9.
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Section 77'..'.(4) The promoter sholl-

roi b" ,"rpon,iLt" f'r all obligations' responsibilities o.nd functions
'ri,aii'ri"'iri,iti"''* of this ict or the rules ond regulotions mode

tiiiir'ni"i o, to the illottees as per the ogreeme.nt for sole' or to

iii iitiriotio, oJ otlottees, os the case mov be' till the convevonce

"irii 
iiiir"i*"' plots or buildings' os the cose m.ov be' to the

ollottees, or the common areos to the associotion ofollottees or the

competent outhority, os the case may be:

Seciion 34-Functions of the Authori'y:-itil iirni e" p*vides to ensure complionce of the obligotions

,aii upon the pro^oters the ollottees ond the reo,l estote,ogents

under this Act ond lhe rules ond regulations mocle Ihereunoer'

10. So, in view of the provisions of the Act quoted above' the authoriry has

complete )urisdiction to decide the complaint regarding non-

compliance of obligations by the promoter'

F. Findings on the obiections rai$ed by the respondent'

F.l Obiection regarding force maieure conditions'

11. The respondent'promoter has raised the contention that thc

consfiuction of the tower in which the unit of the complainants is

situated, has been delayed due to force maieure circumstances such as

orders/restrictions of the N GT as well as competent authoritics' ban on

constructionbytheordersofHon'bleSupremeCourt'non-paymentol'

instalmentbydifferentallotteeoftheprojectandmajorspreadol.

Covid-lgacrossworldwide.TheAuthorityobservesthataSpcrClauSC

13 of the agreement, the possession of the apartment was to bc handcd

over within 4 years from the date of start of construction or executiorr

of buyer's agreement, whichever is later' Therefore' the due date of

possession is being calculated from the date of start of cxcavatron i'c'

26.04.2014,beinglater. Further, an extension of 6 months is grantcd to

the respondent in view of notification no 9/3-2020 dated 26 05 2020'

on account of outbreak of Covid-19 pandemic Therefore' the due datc

of possession was 26.10 2020 As far as other contentions of the

respondent w.r.t delay in construction of the proiect is concerned' thc

PaBe 6 ol 12
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same are disallowed as the orders passed by NGT banning construction

in the NCR region was for a very short period of time and thus' cannot

be said to impact the respondent-builder leading to such a delay in the

completion. Moreover, some of the events mentioned above are of

routine in nature happening annually and the promoter is required to

take the same into consideration while Iaunching the proiect Thus' the

promoter/respondent cannot be granted any leniency on based of

aforesaidreasonsanditisawellsettledprinciplethatapersoncannot

take benefit of his own wrong'

G. Findings on the relief sought by the complainants'

G.I Direct the respondent to handover possession ofthe unit and to pay

delay possession charges as per the Act'

12. In the present complaint, the complainants intend to continuc with tlro

project and are seeking delay possession charges as provided under thc

proviso to section 18(1) ofthe Act Sec lS[1) proviso reads as undcr'

"section 78: ' Return oJ omount ond compensation

ieil-j.-iiri" pro^o,"r ioils to complete or is unoble to give possession of

on a\artment' Plot, or building' -
pi:"irii/i"i ,n* *here on allottee does not inten(l to withdraw from

the project' he shall be poid' by the promoter' interest lor every

ioitnLf a"ny, tilt the handing over of the possession' ot such rate

as moY be Prescribed "

13. Clause 13 of the buyer's agreement provides for handing ovcr ot

possession and is reproduced below:

"13. That the Developer shqll, under normol condi ons' sub9ct to

force maleure' complete constructon of'l ower/lJuilding in whtch Lhe

'sqid 
Flaiis to be located within 4 yeors ofthe start ofconstruction or

execution of this agreement, whichever is later"''
(EmPhasis suPPlied)

14. The respondent/promoter has proposed to handover possession ofthc

subject apartment within a period of 4 years from the date ol start oi

construction or execution of buyer's agreement' whichever is latcr'

Therefore, the due date of possession is being calculated from thc datc

Pagc 7 of '12
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of start of excavation i.e 26.04 2014, being later' Further' an extension

of 6 months is granted to the respondent in view of notification no 9/3-

2020 dated 26.05.2020, on account of outbreak of Covid-19 panclenric'

Therefore, the due date of possession comes out to be 26 10'2020'

15. Admissibility of delay possession charges at prescribed rate of

interest: Proviso to Section 18 provides that where an allottee does not

intend to withdraw from the project, he shall be paid' by thc promotcr'

interest for every month ofdelay, till the handing over of possession ilt

such rate as may be prescribed and it has been prescribed under llulc

15 ofthe Rules. Rule 15 has been reproduced as undcr:

Rule 75. Prescribed rqu of intcrest- lProviso to section t 2' section 1B

ond sub'section (4) ond subsection (7) o[seclion l9l
(1) For the purpose of proviso to section 12; 

.section 
|B;.ond sub'

sections $j ond (7) of section 19' the "interest ot the role

prescribed; sholt be ihe State Bonk of lndio highest morginol cost

ol lending rote t206 :

Prcvided thot in case the Stote Bonk of lndia morginal cost oJ

lending rate (MCLR) is not n use' it sholl be tePlo'e.d by such

benchmork lending rotes which the SLote Banl of lndo noy lit

from time to time Ior lending to the general publtc.

17. The legislature in its wisdtm in the subordinate legislation under the

provision of Rule 15 of the rules, has determined the prescrihed ratc of

interest. The rate of interest so determined by thc legislaturc' is

reasonable and ifthe said rule is followed to award the interest' it will

ensure uniform practice in all the cases'

18. Consequently, as per website of the State Bank of lndia i'e'

https://sbi.co.in. the marginal cost of lending rate (in short' MCLR) as

on date i.e., 23.07.2025 is 9.100/o' Accordingly' the prescribed ratc ot

interest will be marginal cost of lending rate +2a/ct i e'' 17'70o/o'

l.g.Thedefinitionofterm.interest,asdefinedunderSection2(Za)oftheACt

provides that the rate of interest chargeable from the allottee by the

promoter, in case of default, shall be equal to the rate of interest which

Pagc 8 oi'12
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the promoter shall be liable to pay the allottee' in case of default 'l'hc

relevant section is reproduced below:

"(zo) "lnterest" means the rates of interest payoble by the profioter or the

ollottee' as the cose moY be

Explonqtion. - For Lhe purpose ol lhis 'lou\e-
ii the rate of interest chorgeoble from the ollotre-e by the promoter'

" in ror" oid"Toutt' shollle equol to the rote ol tnteres,t which the

promoter shill be lioble to poy the ollottee' in cose ol d,elo,u 
,lt;

(i0 in" iit ,",t poyot'U Ay thi promoter n the ollottec sh,o"ll be lrotn

the dote the promotei received the amount or ony porL thereol till

the dote he omounL or pon lhercol ond tntere\l thet'nn t'

refunded, and the interest poyoble by the-ollottee tu the pr-omotcr

,iiitt t" 7o^ the dote tie'ollottee defoults in poyment to the

Promoter till the (lote it is Poidi'

20. Therefore, interest on the delayed payments from the complainants

shall be charged at the prescribed rate i e ' 11'100/o by the rcspondcnt/

promoter which is the same as is being granted to them in case of delay

possession charges.

16. 0n consideration of documents available on record as well as

submissions made by the parties, the Authority is satisfied that the

respondent is in contravention ofthe provisions ofthe Act By virtue ol

clause 13 of the agreement executed between the parties oll

09.09.2015, the possession ofthe subject apartment was to be dclivcrcd

by 26.10.2020. The occupation certificate was granted by the conccrnccl

authority on 03.06.2024 and thereafter' the possession of the subiect

flat was offered to the complainants vide letter dated 05062024'

Copies of the same have been placed on record' The Authority is of thc

consideredviewthatthereiSde]ayonthepartoftherespondentto

offer physical possession of the subject flat and it is failure on part ol

the promoter to fulfil its obligations and responsibilities as pcr thc

buyer's agreement dated 09092015 to hand over the possessiorr

within the stiPulated Period.

Pagc 9 of 12
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17. Section 19(10) ofthe Act obligates the allottee to take possession ofthc

subject unit within 2 months from the date of receipt of occupation

certificate. In the present complaint' the occupation certificate was

granted by the competent authority on 03'062024 1'he respondent

offered the possession of the unit in question to the complainants only

on 05.06.2024, so it can be said that the complainants came to know

about the occupation certificate only upon the date of offer of

possession. Therefore, in the interest of natural justice' the

complainants should be given 2 months time from thc date of offcr ol

possession. These 2 months of reasonable time is being given to thc

complainants keeping in mind that even after intimation of posscssion

practically they have to arrange a lot of logistics and requisitc

documentsincludingbutnotlimitedtoinspectionofthecompletcly

finished unit, but this is subiect to that the unit being handed ovcr at the'

time oftaking possession is in habitable condition lt is further clarificd

that the delay possession charges shall be payable from the due datc of

possession till the expiry of 2 months from the date of offcr of

possession (05.06.2024) which comes out to be 05 08 2024'

21. Accordingly, the non-compliance of the mandate contained in Scctiotl

11(4J(a) read with Section 18(1) of the Act on the part of thc

respondent is established As such the complainants are entitlcd to

delayed possession at prescribed rate ofinterest i'e' 11 i0% pa wc'f

26.\0.2020 till the expiry of 2 months from the date of offcr ol

possession {05.06.2024) which comes out to be 05 08 2024 as pcr

provisions ofsection 18[1) ofthe Act read with Rule 1 5 ofthe Ru]cs and

Sect ion 19[10)ofthe Act.

Page 10 of12
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G. II Cost oflitigation expenses'

22. The complainants are seeking above mentioned relief w r't litigation

expenses. Hon'ble Supreme Court of India in civil appeal nos 6745-

6749of2021titledasM/sNewtechPromotersandDeveloperswt,

Ltd. V/s State of Up & Ors' (supra) 'has held that an allottee is entitlcd

to claim compensation & litigation charges under Sections 12' 14'18 and

SectionlgwhichistobedecidedbytheAdjudiCating0fficeraspcr

SectionTlandthequantumofCompensation&Iitigationexpenscshall

be adiudged by the Ad)udicating Officer having due regard to the factors

mentioned in Section 72 The Adiudicating Officer has exclusivc

jurisdiction to deal with the complaints in respect of compensation'

Therefore, the complainants are advised to approach the Adjudicating

Officer for seeking the relief of litigation expenses

H. Directions ofthe authority

24. Hence, the authority hereby passes this order and issues the following

directions under section 37 of the Act to ensure compliance ol

obligations cast upon the promoter as per the function entrustcd to thc

authoritY under section 34[0:

i. The respondent is directed to pay interest to the complainants

against the paid-up amount at the prescribed rate ie ' 11 100/o pcr

annum tbr every month of delay from due date of posscssion ic'

26.10.2020 till the expiry of 2 months from the date of offer ol

possession (05.06 20241 ie, upto 05 08 2024 only'

ii. The respondent is directed to supply a copy of the updated statement

of account after adiusting the delayed possession charges within a

period of 15 days to the complainants.

Page 17 of 72 {



The complainants are directer

ad justment of delay Possessi(

from the date of receiPt of uPc

The respondent is directed to

question to the comPlainant:

2016 and the complainants

lll. The complainants are directe

adlu of delay possessi

The rate of interest charge:

case of default shall be cha

vii. A p

complaint No. 3 202 of 2024

to pay outstanding dues, if any, after

n charges within a Period of 30 daYs

ted statement of account.

andover possession of the unit/flat in

in terms of Section 17(1) of the Act,

are also obligated to take physical

under Section 19( 10) of the Act, 20'l 6.

anything from the comPlainants

buyer's agreement.

from the allottees by the promoter, in

at the prescribed rate i.e., 1 1.1 0% by

ich is the same rate of interest which

pay the allottees, in case of default i.c ,

and failing which legal consequences

Page 12 ol12

tted un

I not c

of the a

possession of the allot

The respondent shall

which is not the part c

vl.

the delay possession charges per section 2(za) of the Act.

of 90 days is given rc the respondent to comply with the

25.

26.

C t stands disposed of.

nsigned to registry.File be

Haryana

Dated: 2

Estate Regulatory ty, Gurugram

07 .2025

ffiHARER}
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/\t\-/
(Ashok sf nglwan)
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