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BEFORE THE HARYANA REAL ESTATE REGULATORY
AUTHORITY, GURUGRAM

Date of Order: 23.O7.2025

Name of the
Promoter

Prorect Name

S.no. Complaint No.

1. cR/550/202s Satbir

2. cR/572/2025 Prat

Ocean Seven Buildtech Pvt. Ltd.

Expressway Towers
Complaint title I Attendancc

SlpCf, V/i 0."* Seren Buildtech B.t.langr,r
Pvt. l,td. Sharma

((lompla rna nt )

n run Yadav
(Respondcnt)

B.l,langr.r
(Complarnanr)

Arun Yadav
(llespondcnl l

ma KumariV/s M/s Ocean Seven
Buildtech Pvt. Ltd.

1.

2.

Mcnrbor

ORDER

This order shall dispose of both the complaints titled as abovc filcd bcfirr.e

this authority in form CRA under section 3l of the Real t.lstatc (Rcgularron

and Development) Act,2016 (hereinafter referred as ,,the Act,,) read wrth

rule 28 of the Haryana Real Estate (Regulation and Development) Rulcs,

2017 (hereinafter referred as"therules") forviolation ofsection 1 l [4)[a)ot
the Act wherein it is inter alia prescribed that the promoter shall irc
responsible for all its obligations, responsibilities and functions to tho

allottees as per the agreement for sale executed inter se between parties.

The core issues emanating from them are similar in naturc and tho

complainant(s) in the above referred matters are allottees oI thc pro](,( r

namely, "Expressway Towers" at Sector 1 09, Gurugram being developcrl b1,

the respondent/promoter i.e., Ocean Seven Buildtech private t,intited. .fhc
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#- eunuennvr Complaint no.550 of2025 and 1 other

3.

terms and conditions of the builder buyer's agreements fulcrum of the isstrc

involved in all these cases pertains to failure on the part of the promotcr to

deliver timely possession of the units in question, seeking award of

possession and delayed possession charges etc.

The details of the complaints,

possession clause, due date of

consideration, amount paid up,

below:

reply status, unit no., date of agreemcnt,

possession, offer of possession, total salc

and reliefs sought are given in the tablc

Proiect: "Expressway Towers" at Sector 109, Gurugram
Possession clause in Affordable Housing Policy-
L (iv) All such projects shall be required to be necessarily completed within 4 yeors
from the date of approval of building plans or grant of environmentol cleoronce,
whichever is later. This date shall bC referred to os the "date of commencement ol'
project" for the purpose of the policy.
7. Dote of sanction of building plans- Date of sanction of building plans rs

26.09.2016.

2. Date of grant oI environmentol clearance- Date of grant of environntcntal
clearance is 30.L1..2017.

3. Due date of honding over of possession- 30.05.2022

(The due date has been calculAted as 4 years from date of grant of
environmental clearance i.e.,30.11,.20L7 as per policy of Z0l3 + 6 months as
per HARERA notification no. 9/3-2020 dated 26.05.2020 for the prolects having
completion date on or after 25.03.2020).
4, Occupation certr.rtcate- Not obtained

5. DTCP License no. 6 of 2076 dated 76,06.2016- Shree Bhagwan is thc
licensee for the project as mentioned in Iand schedule of the project.

6. REF/ registrarion - 301 of 2017 dated 13.10.20j.7 valid upto 7Z.LO.2OZ1.
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Sr.
No

Complaint
no./title/
date of
complaint

Reply
status

Unit No.
and area
admeasur
ing
(Carpet
area)

Date of

of
aparEnent
buyer's
agreement

Due date
of

possession
& offcr
possesslon

Total

and i
paid
Comt
(s)

TSC:

Rs 13

[As p

paSc

Rs.I3
(As

68 oi,

1. cR/550 /202s

Satbir Singh V/s
0cean Seven

Buildtech Pvt.
Ltd.

DOF,
14.02.202s

Reply

28.05.20
25

301, Tower
1,3.d Floor
(Page 33 of
complaint)

1t.06.2022
(page 31 ol
complaint)

30_o5.2022

0lter ol

Not offered

2_ cR/s72/2025

Pratima
Kumari V/s
M/s Ocean

Seven
Buildtech Pvt.

Lrd.

DOF,
14.02.202s

Reply

28.05.20

2101, Tower
3
(PaEe 27 of
complaint)

Notexecuted 30.o5.2022

Offerof

Not offered

TSC:
Rs.26
(As p

page

Rs.26
(As

28ol'

Note: tn the table referred aborre certaln adErevlaE6ni have
follows:
Abbreviatiols Full form

D0F- Date offiling complaint
TSC- Total Sale Consideration
AP- Amount paid by the allottee(s)

been used.

4. The aforesaid complaints were filed by the complainant(s) against thc
promoter on account ofviolation of the builder buyer,s agreement exccutcd

between the parties inter se in respect of said unit for seeking award ol

possession and delayed possession charges etc.

5. It has been decided to treat the said complaints as an application for non-

compliance ofstatutory obligations on thc part ofthe promotcr/rcspond o n t

in terms of section 34(l of the Act which mandates the authority to ens u re

compliance of the obligations cast upon the promoter, the allottee(s) ancl

Page 3 oF21

Total sale

and amount
paid by the
Complainani

Relief
Sought

3,30,500/.
per BBA on
r36oi
plarnrl

DPC and

85,440/
per ledger
rnt on page

complainil

They are elaborated as

Complaint no.550 of2025 and I other
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the real estate agents under the Act, the rules and the regulations

thereunder.

324 sq. ft. (carpet area),69 sq.ft
area

l
ad e.

A.

7.

6. The facts of all the complaints filed by the complainant(s)/allottee(s) arc

also similar. Out of the above-mentioned case, the particulars of lead caso

cR/550/2025 titled ds satbir singh v/s oceon seven Buildtech pvt. t.td.

are being taken into consideration for determining the rights of thc

allottee[s) qua possession and delayed possession charges.

Proiect and unit related details

The particulars of the project, the details of sale consideration, the amouur
paid by the complainant(s), date ofproposed handing over the posscssion,

delay period, if any, have been detailed in the following tabular form:

550/2025 titled as Satbir Singh V/s Ocean Seven Buildtech pvt. t,td.
Details
"Expressway Towers", Sector 1 09,
Gurugram
Affordable Housin
6 0f 2016 dated 1,6.06.201,6

307 0f 201.7 dated 13.10.2017
12.1.0.2021.

valid u pto

01..04.2017

2r qtoqp!4lrl
301, Tower 1, 3.d Floor
lgge 33 o f-cq4p_!a1n tJ

balco ny

Possession clause in
Affordable Housing
Policy

lqse 1l !&c!qpls!!!l
71_.06.2022
(page 31 of complaint)

1 (iv)

clearance, whichever is later. This clatc

Page 4 of 2'l

All such projects shall be required to bc
necessarily completed within 4 years
from the date of approval of building
plans or grant of environmental

Complaint no.550 of2025 and

Name ofthe proiect

Nature of the proiect
DTCP license no. and
validity status
RERA Registered/ not

Allotment Letter

Unit no.

Unit area admeasuring

Date of execution of
Apartment Buyer's

reement

f
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Facts ofthe complaint

The complainant has made the

Complaint no. 550 ot 2025 and I orhcr

ose of the poli
30.11.2017

26.09.2016

30.05.2022
(Calculated as 4 years from the date of
grant of enyironmental clearancc i.c..
30.1--1.2017 as per policy of 20.t3 + 6
months as per HAREM notification no.
9/3-2020 dared 26.05.2020 for thc
projects having completion date on or
after 2 5.03.2 020

shall be referred to
commencement of

Rs. 13,30,500/-
As per BBA on

Rs.73,87,077 /-
(As per ledger
complaint
Not obtained

Not offered

submissions: -

as the
prolect"

"date of
for tho

account on pagc 68 ol

B.

8.

I. That the complainant was al a unit/flat bearing no. 301 in Towcr 0l
on 3rd Floor admeasuring

area in the project of the

Sector-109, Gurugram vide

24 sq. ft. carpet area and 69 sq. tt. balconv

ndent named "Expressway Towers,, at

llotment letter dated 01.04.2017 for a total
sale consideration of Rs.13, 0,500/-. Thereaftet an agreement to scll
dated 11.06.2022 was execu between the parties.

II. That the respondent procu d and obtained building plan approval
26.09.2016 and received e ronmentaf clearance on 30.11.2017 .

Page S of2l

on

Date of environmen
clearance
Date of approval
buildins olans
Due date ofpossessio

Total sal
consideration
Amount paid by
complainant

Occupation certifi
/Completion

10.
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IV.

That the respondent cannot override clause 1(iv) of Affordable Housing

Policy, 2013 relating to completion of constructlon and possession. Hencc

the due date of possession is to be reckoned from environmental

clearance that is 30.11.2017 which comes to 30.11.2021.

That the complainant had already paid sum of Rs.13,97,077/- upro

23.07.2020 which is over and above the agreed price ofthe flat, but tho

respondent had neglected to complete the project till date.

That the complainant is alEo entitled to seek lnput Tax Credit of GST

pursuance to the order dated 05.11.2019 in case no. 55/2019, case titlcd
as "Shri Hardev Singh & Or.s. V/s M/s Ocean Seven Buildtech pvt. Ltd.,,

passed by the National Anti-Profiteering Authoriry Howevet despitc

repeated request and reminders for settlement of the above in the cost

and other payables by the complainant but the respondent refused to givc

the same hence committed the violation of the said judgment.

VI. The complainant visited several times in the office of the respondort

calling upon to complete the project and handing over the possession, bUt

it gave evasive reply and demands illegitimate money undcr thc prctcxt

the construction cost has gone above but were rcfused bv thc

complainant. However, the complainant is ready to pay the legitimatc

balance demand as may be directed by this Authority at thc rinrc ol

possession.

C. Reliefsought by the complainant:

9. The complainant has sought following relief(s):
i. Direct the respondent to handover possession of the unit, to cxccutr.

conveyance deed and to pay delay possession charges as per the Act.
ii. To restrain the respondent from demanding Labour Cess, VA.l., Work

Contract Tax and Power Backup charges.
iii. Direct the respondent to give input tax credit of GST by allowing rctirnd

with interest in terms of order dated 0S.11.2019 passed by llon,blc
National Anti-Profiteering Authority.

Page 6 of2l
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10. On the date ofhearing, the authority explained to the respondent/ promotcr

about the contraventions as alleged to have been committed in relation to

section 11[4) (a] ofthe act to plead guilty or not to plead guilty.

D.

11.

Reply by the respondent:

The respondent vide its reply dated 28.05.202 5 has contested the compla int

on the following grounds:

i. That this Authorify lacks iurisdiction to adjudicate upon the prcscnt

complaint as vide clause 16.2 of the builder buyer agreement, both thc

parties have unequivocally agreed to resolve any disputcs through

arbitration.

ii. That the complainant is a willful defaulter and deliberately, intentionally

and knowingly have not paid timely installments.

iii. That starting from February 2023, the construction activitics havc bccn

severely impacted due to the suspension ofthe license and the freezing ol

accounts by the DTCP Chandigarh and HRERA Gurugram, respccrivcly.

This suspension and freezing ofaccounts represent a force majcure cvcrrt

beyond the control of the respondent. The suspension of the licensc and

freezing ofaccounts, starting from Feb 202 3 till date, have created a zcro

time scenario for the respondent. Furthel there is no delay on thc part ol

the respondent project as it is covered under clause numbcr S.5 for.ce

Majeure, which is beyond control of the respondent.

iv. That the final EC is CTE/CTO which has been received by the respondcnt

in February 2018. Hence the start date of project is Feb 2018 and rL.sr

details are as follows:

Covid and NGT Restri€tictions
Project completion Date
Covid lock down waiver 18 month s
NGT stay (3 months approx. for every

arli.e. 6x3 18 months

PaEc 7 ol 2-l
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Accounts freezed & license suspended
further time to be extended till the

Nov-2 3l
l

As per the table given above, the final date for the complction ol

construction is Feb 25 in case the accounts are unfreezed by thc

competent authority on the date of filing this reply. trrom Feb 2023, thc

license has been suspended and accounts have been freezed by the I).l.Cl,

Chandigarh and HRERA C urugram.

v. That the respondent company maintains the right to operatc irl

accordance with the agreed upon terms and conditions.'l'hereforc, thc

complainant is not entitled to get any GST input credits or any othcr rclicl
as prayed by them.

12. Copies of all the relevant documents have been filed and placed on thc
record. Their authenticity is not in dispute. Hence, the complajnt can l)e

decided on the basis of these undisputed documents and submjssion maclc

by the parties.

E. Jurisdiction ofthe authority

13. The authority observes that it has territorial as wcll as subiect nlattcr

lurisdiction to adjudicate the present complaint for the reasons givcn bclor,v.

E. I Territorial iurisdiction
14. As per notification no. I /92 /201,7 -7TCp dated .t4.12.201,7 

issued by .forvn

and Country Planning Department, the ,urisdiction of Real Llstatc

Regulatory Authority, Gurugram shall be entire Curugram Distrjct for.rll
purpose with offices situated in Gurugram. In the present case, thc projcct

pagc 8 ot 2t

Complaint no.550 of2025 and 'l orher

Total Time extended to be extended
18+ 181 months

unfreezing of the accounts i.e. Feb- Nov
2 023 [10 months
Final project completion date (in case
project is unfreezed) further time would
be added till unfreezing the accounts

36 months
Feb 2023 ti ll
date

I

t-
Nov-2 5
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in question is situated within the planning area of Gurugram Districl.
Therefore, this authority has complete territorial jurisdiction to dcal wilh
the present complaint.

E. II Subiect matter iurisdiction
15. Section 11(aJ(a) of the Acr, 2016 provides that the promoter shall trc

responsible to the allottee as per agreement for sale. Sectron 11(4)(a) is
reproduced as hereunder:

Section 11

(4) The promoter shall-
(a) be responsible for all obligotions, responsibilities ond

functions under the provistons of thts Act or the rules ond
regulotions mode thereunder or o the ollonees o, per the
agreementfor sale, or to the association ofoltotteei, as the
case may be, till the conveyqnce ofdll the apartments, plots
or buildings, os the cose moy be, to the ollottees, or the
common oreas to the ossociation of allottees or the
competent authority, as the case moy be;
Section 34_Functions of the Authority:
344 of the Act provides to ensure complionce of the
obligations cast upon the promoters, the a ottees o;d the
reol estate ogents under this Act and the rules ond
reg u lqtions made th e reu nde r.

16. So, in view of the provisions of the Act quoted abovc, thc authority hirs

complete jurisdiction to decide the complaint regarding non-compliancc ot

obligations by the promoter.

F. Findings on the obiections raised by the respondent:
F.l Obiections regarding force maieure.

17. The respondent/promoter has raised the contention that thc constructro.
ofthe project has been derayed due to force majeure circumstances sLrch .rs

ban on construction due to orders passed by NGT, major spread of Covid- I 9

across worldwide, suspension of license by the D.l.Cp, Chandigarh artrl

freezing of accounts by HRERA Gurugram etc. which is beyond thc control
of the respondent and are covered under clause 5.5 of the agrecment. .1.lrr

respondent has further submitted that suspension of thc liccnsc anti

Page 9 of21
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freezing of accounts, starting from Feb 2023 till date have created a zcro
time scenario for the respondent. Furthermore, the final EC is C.t.ti/(..1.o

which has been received by the respondent in February 20'18, hcncc thc
start date of project is Feb 2019. However, all the pleas advanccd in thjs
regard are devoid of merits. As per clause 1(iv) of the Affordable Ilousing
Policy, 2013 it is prescribed that,,All such projects sholl be required to be

necessarily completed within 4 years from the date of opprovol of builcltno
plans or grant of environmental clearance, whichever is loter. This dote shrll
be referred to as the "date of commencement of project" for the purpose oJ this
policy. The respondent has obtained environment clearance and building
plan approval in respect of the said project on 3O.l1.ZOl7 and 26.09.201 6

respectively. Therefore, the due date of possession is bcing calculatcd ironr
the date of environmental clearance, being later. Further, an extension ol 6
months is granted to the respondent in view of notificatjon no. g/3-ZO2O

dated 26.05.2020, on account of outbreak of Covid- 19 pandem ic. 
.l-hercfo 

rc,

the due date of possession was 30.05.2022. As far as other contentions ol
the respondent w.r.t delay in construction of the project is conccrncd, thc
same are disallowed as firstly the orders passed by NGT banning
construction in the NCR region was for a very short period of time a nd th u s,

cannot be said to impact the respondent-builder leading to such a dclay in
the completion. Secondly, the licence of the project of the respondent 1y\..rs

suspended by DTCP, Haryana vide memo dated 23.02.2023, duc ro gr,rve

violations made by it in making compliance of the terms and cond jtions ol
the licence and thereafter due to several continuing violations oi thc
provisions ofthe Act, 2016 by the respondent, in view to protect the intcrest
of the allottees, the bank account of the respondent related to the pro,cct
was frozen by this Authority vide order dated 24.02.2023. .l.hus. 

thc
promoter/respondent cannot be granted any lcniency on bascd of aforcsirid

PaSe 10 ol2l
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reasons and it is well settled principle that a person cannot takc bcnclir ot
his own wrong,

F. II obiection regarding complainant is in breach of agreement rbr non-invocation of arbitration.
18. The respondent has submitted that thc complaint is not maintaina brc Ib r r h c

reason that the agreement contains an arbjtration clause which rcfcrs to thL.
dispute resolution mechanism to be adopted by the parties in the evcnt ol
any dispute. The authority is of the opinion that the jurisdiction of thc
authority cannot be fettered by the existence of an arbitration clause i, tho
buyer's agreement as it may be noted that Section 79 of the Act bars thc
jurisdiction of civil courts about any matter which falls within the purvicw
of this authority, or the Real Estate Appellate Tribunal. I.hus, the intcnrron
to render such disputes as non-arbitrabre seems to be crear Arso, scction Btl
ofthe Act says that the provisions ofthis Act sha be in addition to and not
in derogation of the provisions of any other law for the timc bcing in lor.r:c
Furthei the authority puts reliance on catena of judgmcnts ot thc Ilon,bl(,
Supreme Court, particularly in Notional Seeds Corporation Limited v. M.
Madhusudhan Reddy & Anr, (2012) 2 SCC 506, wherein it has been held
that the remedies provided under thc consumer protection Act arc i,
addition to and not in derogation ofthe other laws in force, conseq ucn tly thLl
authority would not be bound to refer parties to arbitration even if th(.
agreement between the parties had an arbitration crause. Thercforc, bv
applying same analogy the presence of arbitratjon clause could not lre
construed to take away the jurisdiction oF the authority.

19. Furthei in Aftab Singh and ors. v Emaar MGF Land Ltd and ors.,
Consumer case no. 7Ol of Z07S decided on l3.O7.ZOir7, thc Narion.rl
Consumer Disputes Redressal Commission, New Delhi (NCDRCJ has helci
that the arbitration clause in agreements between the complajnants an(l
builders could not circumscribe the jurisdiction of a consumer. l..urthcr,

Page 11 of21
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while considering the issue

consumer forum/commission

the builder buyer agreement,

f maintainability of a complaint beforc a

the fact of an existing arbitration clausc in

he hon'ble Supreme Court in cose titled as

M/s Emaar MGF Land Ltd. V. Afrnb Singh in revision petition no. 2629-

30/2018 in civil appeal no. 2 512-23513 of 2077 decided on 10.12.2018

has upheld the aforesaid judge

of the Constitution of India, th

binding on all courts within

ent ofNCDRC and as provided in Article l4 1

law declared by the Supreme Court shall bc

the territory of India and accordingly, th!.

authority is bound by the a id view. Therefore, in view of the abovc

judgements and considering provision ofthe Act, the authority is ofthc

view that complainant is within his right to seek a special remedy

h as the Consumer Protection Act and Rl.lRA

Act, 2016 instead ofgoing in f, an arbitration. Hence, we have no hesitatiol')

in holding that this authority the requisite iurisdiction to entertain thc

complaint and that the dispu does not require to be referred to arbitration

necessarily.

G. Findings on the reliefs by the complainant:

G. I Direct the respondents handover possession of the unit and to pay
delay possession charges per the Act.

20. The complainant intends to ue with the project and is seeking dclay

possession charges as provid under the proviso to Section 18(1) of thc

Act. Sec. 18(1) proviso reads under.

"Section 78: - of qmount and compensaraion
1B(1). tfthe prom fails to complete or is unoble to give
possession ofon opa nt, plot, or building, -
Provided thatwhere
from the project, he

n qllottee cloes not intend to withdrow
oll be paid, by the promoter, interest

for every month of
possession, at such ro

delqy, till the honding over of the
os moy be prescribed."

Pagc 12 o{ 27

available in a beneficial Act
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27. Clause 1(iv) of the Affordable Housing Policy, 201 3 provides for complction

of all such projects licenced under it and the same is reproduced as u ndcr.

for ready reference:

1 (iv)
"Allsuch projects shall be required to be necessorily completed within 4 ye|rs
from the date of approvol of building plqns or grant of envtronmentol
clearance, whichever is loter. This dote sholl be referred to os the',daLe of
commencement of project" for the purpose of the policy."

Due date of handing over of possession: As per clause l[iv) ol thc

Affordable Housing Policy, 2013 it is prescribed thar"All such projects sholl

be required to be necessorily completed within 4 yeors from the date ol

approval of building plans or grant of environmental clearance, whichever is

later. This ddte shall be referred to as the "dote of commencement of projcct"

for the purpose of this policy. The respondent has obtained cnvironnrcnt

clearance and building plan approval in respect of the said pro)ccr on

30.1-1-.20L7 and 26.09.2016 respectively. Therefore, the due dato ol

possession is being calculated from the date of environmental clearancc,

being later. Further, an extension of 6 months is granted to thc rcspon(lolt

in view of notification no.913-2020 dated 26.05.2020, on accounr ol

outbreak of Covid-19 pandemic. Therefore, the due date of possessron

comes out to be 30.05.2022.

23. Admissibility of delay possession charges at prescribed rate of
interest: Proviso to Section 18 provides that where an allottec docs rrol

intend to withdraw from the project, he shall be paid, by thc promorr,f,

interest for every month ofdelay, till the handing over ofpossession, at such

rate as may be prescribed and it has been prescribed under Rule 15 of thc

rules. Rule 15 has been reproduced as under:

Rule 75, Prescribed rote oI interest- [proviso to sectioa
12, section 7B qnd sub-section (4) and subsection (7) of
section 791
(1) For the purpose of proviso to section 12; section 1B;

ond sub-sections (4) and (7) ofsection 19, the,interest

PaBe l3 ol 21
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24.

ot the rate prescribed" shall be the Stote Bank of lndio
highest morginol cost oflending rote +20k.:

Provided +ot in cqse the Stote Bonk ol lndio
morginol cost of lending rote (MCLR) is not tn use, tt
sholl be reploc+d by such benchmork lending rates
which theStote Pankoflndia moy ftx from time to time

for lending to thp generol public.

The legislature in its wisdoln in the subordinate legislation under thc

provision of Rule 15 of the Rules, has determined the prescribed rate of

interest. The rate of interest sO determined by the legislature, is reasonablc

and if the said rule is followed to award the interest, it will ensure uniform

practice in all the cases.

Consequently, as per website 4fthe State Bank of India i.e., https://sbi-co. in,

the marginal cost oflending rate (in short, MCLR) as o n date i.e.,23.07 .2025

is 9.10olo. Accordingly, the prdscribed rate of interest will be marginal cost

of lending rate +2 o/o i.e., ll,l0o/o.

26. The definition of term 'interest' as defined under section 2(za) of thc nct

provides that the rate of interest chargeable from the allottec by thc

promoter, in case of default, shall be equal to the rate of intercst which thc

promoter shall be liable to pay the allottee, in case of default. The relevart

section is reproduced below:

"[zo) "interest" means the rates of interest payoble by the
promoter or the qllottee, os the cose may be.

Explonation. -For the purpose ofthis clouse-
O the rate of interest chorgeable lrom the allottee by the

promotea in cose of defoult, sholl be equol to the rote ol
interest which the promoter sholl be lioble to poy the
allottee, in cose ofdefault;

(ii) the interest payable by the promoter to the olloLtee sholl he

from the date the promoter recetved the amount or ony
patt thereof till the date the omount or port thercof on(l
interest thereon is refunded, ond the interest poyoble by
the ollottee to the promoter sholl be from the dote the
allottee defoults in payment to the promoter till the dote it
is poidi'

27. Therefore, interest on the delay payments from the complainant shall lrc

charged at the prescribed rate i.e., 11.100/o by the respondcnt/promotcr
,/

Page 14 of2l
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I

which is the same as is being granted to the complainant in casc of dclav

possession charges.

28. On consideration of the documents available on record and submissions

made by both the parties, the Authority is satisfied that the respondcnt is in

contravention of the Section 11(al(a) of the Act by not handing o,,,cr

possession by the due date as per the agreement. By virtue of clause 1 (iv) ol

the Affordable Housing Policy, 2013, the respondent/promotcr shall bc

necessarily required to complete the construction of the project within I
years from the date of approval of building plans or gran t of cnviron nrcnt, rl

clearance, whichever is Iater. Therefore, in view of the findings given abovc,

the due date of handing over of possession was 30,05.2022. Howevcr, the

respondent has failed to handover possession of the subject apartment to

the complainant till the date ofthis order. Accordingly, it is the fajlure ol rhc

respondent/promoter to fulfil its obligations and responsibilities as pcr rhc

agreement to hand over the possession within the stipulated pcriod. .l.hc

respondent vide its reply dated 28.05.2025 has contendcd that rlrc
complainant has not paid the outstanding installmcnts with intercst. lror

that reason, the respondent has cancelled her unit and allotted to sonrc

other buyer. However, as per record, the complainant is not at default nrr{l

has paid a considerable amount ofmoney towards the sale consideration o1

the unit. Further, there is no document available on record to substantr.rtc

the claim of the respondent. Accordingly, the claim of the respondcnt is

rejected being devoid of merits. Moreover, the Authority observcs thar rh orc

is no document on record from which it can be ascertaincd as to whcthr.r

the respondent has applied for occupation certificatc or what is thc statLrs

ofconstruction ofthe proiect. Hence, this project is to be treated as on -go ing

project and the provisions of the Act shall be applicable equally to thc

builder as well as allottees.
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Accordingly, the non-compliance of the mandate contained in Section

11(4)(al read with proviso to Secrion 18[1) of the Act on the part ol rhr.

respondent is established. As such, the allottee shall bc paid, by thc
promoter, interest for every month of delay from due date ofpossession r.c.,

30.05.2022 till valid offer of possession plus 2 months after obtaining

occupation certificate from the competent authority or actual handing over
of possession whichever is earlier, as per Section 1B[1) of thc Act of 2016

read with Rule 15 ofthe Rules.

Further, as per Section 11(4)(fJ and Section 17(1) of rhe Act of 2016, rhc
promoter is under an obligation to handover possession of thc unit and to
get the conveyance deed executed in favour of thc allottce. Whcreas as pcr

Section 19(11J of the Act of 2016, the allottee is also obligated to pa rticipate

towards registration of the conveyance deed of the unit in qucsrrulr

However, there is nothing on the record to show that the respondenr has

applied for occupation certificate or what is the status of the developnrcnt

of the above-mentioned project. In view of the above, the respondent is

directed to handover possession of the flat/unit and executc convcyaIcc

deed in favour of the complainant in terms of Section 17(1) of thc Acr ol

2016 on payment of stamp duty and registration charges as applicablc,

within three months after obtaining occupation ccrtificate fronr tho
competent authority.

G.lI To restrain the respondent from demanding Labour Cess, VAT, Work
Contract Tax and power Backup charges.

The complainant has sought the relief to restrain the respondent fronr

demanding Labour Cess, VAT, WCT and power backup charges. Although, :rs

per record, no demand under the above said heads have been made by tlrc
respondent till date, however in the interest ofjustice and to avoid furthcr
litigation, the Authority is deliberating its findings on thc abovc s.rrcl

charges:
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. Labour Cess: - The issue oflabour cess has already been dealt with by

the authority in complaint bearing no.962 of 2019 titled Mr, Sumit
Kumar Gupta and Anr. Vs Sepset properties private Limited whcrcin
it was held that since labour cess is to be paid by the respondent, as sLlch

no labour cess should be separately charged by thc respondcnt. 1hc
authority is of the view that the allottee is neither an entploycr nor a

contractor and labour cess is not a tax but a fee.'l.hus, the demancl ol

labour cess is completely arbitrary and the complainant cannot bc ma(ic

liable to pay any labour cess to the respondent and it is the respondcnt
builder who is solely responsible for disbursement ofthc said amo u nt

VAT: - The promoter is entitled to charge VAT from the allottecs whcrc
the same was leviable, at the applicable rate, if they have not opted lor
composition scbeme. However, if composition scheme has bccn availcrl.

no VAT is leviable. Further, the promoter shall chargc actual VAl. l.r.orn

the allottees/prospective buyers paid by the promoter to thc conccrllccl
department/authority on pro-rata basis i.e. depending upon the arc.r ol

the flat allotted to the complainant vis- A-vis the total arca ot thL.

particular project. However, the complainant would also be cntjtlcd to
proof of such payments to the concerned department along with a

computation proportionate to the allotted unit, before making paynrcnt
under the aforesaid heads.

WTC (Work Contract tax): - The complainant is sceking abovc
mentioned relief with respect to restraining thc rcspondcnt l.r.orn

demanding Work Contract Tax. At this stage, it is important to strcss
upon the definition ofterm ,work contract,under Section 2[] 19) ol thc
CGST Act, 201,7 and the same is reproduced below for ready referencc:

"(119) - works controct meons a conLroct fi)r building, construLtion, ful)t t( (rt tt),completion, erection, instollation, frtting out, improvement, moditrr'o'tion, ,:"yrr,,,,
maintenqnce, renovation, alterotion or commissionin!.1 ol. ;ny tnmovublc
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property wherein tronsfer ol propert! in goods (whether os goods or in some
other form) is involved in the execution ofsuch controcti

After considering the ab{ve, the Authority is of the view that rhc

complainant/allottee is nefther an employer nor a contractor and the
same is not applicabfe in the present case. Thus, the

complainant/allottee caniot be made liable to pay the same to thc
respondent.

. Power Backup Charges: - The issue of power back-up chargcs has

already been clarified by the office of DTCP, Ilaryana vide oflficc ordcr
dated 31.01.2024 wherein it has categorically clarifjcd thc mandarory

services to be provided by the colon izer/d eveloper in affordablc group

housing colonies and services for which maintenance charges can bc

charged from the allottees as per consumption. According, the promotcr
can only charge maintenance/use/utility charges fronr the co m pla iDa r1t

allottee as per consumption as prescribed in category_ll of thc olficc
order dated 31,.01.2024.

G.III Direct the respondent to glve input tax credit ofGST by allowing refu nd
with interest in terms of order dated 0S.11.2019 passed by Hon,blc
National Anti-proliteering Authority.

32. The complainant has submitted that he is entitled to seek lnput'fax Crc(lrr

of GST pursuance to the order dated 05.11.2019 in case no. 5 5/2 019, case

titled as "Shri Hardev Singh & Ors. V/s M/s Ocean Seven Uuildtech l,vt. l.tcl.,
passed by the National Anti-profiteering Authority. The Authority observcs
that the Iegislature while framing the GST law specifically provided fbr a nt i

profiteering measures as a check and to maintain the barance in thc inflat i. n

of cost on the product/services due to change in migration to a ncw t.rx

regime i.e. GST, by incorporating Section 171 in Central Goods and Servircs
Tax Act, ZO17 lHaryana Goods and Services 'l.ax Act, 2017, thc santL, is

reproduced herein below:
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"section 171. [1) Any reduction in rqte oftax on any supply ofgoods

or services or the benef;t ofinput tox (edit sholl be possed on to the

recipient by woy of commensurote reduction in prices.'

33. As per the above provision, the benefit oftax reduction or'lnput I ax (ircclrl'

is required to be passed onto the customers in view of Scction 'l71 ol

HGST/CGST Act,2077.1n the event, the respondent/promoter has not

passed the benefit of ITC to the buyers of the unit in contravention to thc

provisions of Section 171 (1J of the HGST Act, 2 01 7. The allottcc is at libcrty

to approach the State Screening Committee Haryana for initiating

proceedings under Section 171 of the HGST Act against the respondcnt-

promoter.

H. Directions ofthe authority

34. Hence, the authority hereby passes this order and issue the followin,l

directions under section 37 of the Act to ensure compliance of obligatiotrs

cast upon the promoter as per the function entrusted to thc authority undcr

section 34(fl:

i. The respondent/promoter is directed to pay interest to thc

complainant against the paid-up amount at the prescribed rate of

11.10% p.a. for every month of delay from the due date of

possession i.e., 30.05.2022 till valid offer of possession plus 2

months after obtaining occupation certificate from thc

competent authority or actual handing over of posscssion,

whichever is earliet as per Section 18( 1) of the Act of 2016 read

with Rule 15 0f the Rules.

ii. The arrears ofsuch interest accrued from 30.05.2022 till the date

of order by the authority shall be paid by the promoter to thc

allottee within a period of 90 days from date of this order and

interest for every month of delay shall be paid by the promoter
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to the allottee before 10th of the subsequent month as per Rule

16(2J ofthe Rules.

The respondent/promoter is directed to supply a copy of the

updated statement of account after adiusting delay possession

charges within a period of 30 days to the complainant.

The complainant is directed to pay outstanding dues, if any, after

adiustment of delay possession charges within a period of 60

days from the date of receipt of updated statement of account.

The respondent/promotsr shall handover possession of the

flat/unit and execute conveyance deed in favour of thc

complainant in terms of Section 17(1) of the Act of 2016 on

payment of stamp duty lnd registration charges as applicable,

within three months after obtaining occupation certificate from

the competent authority.

vi. The rate of interest chargeable from the allottee by the promotcc

in case of default shall be charged at the prescribed ratc ic.,

1l.L00/o by the respondent/promoter which is thr: same ratc of

interest which the promoter shall be liable to pay thc allottec, in

case of default i.e., the delayed possession charges as per section

2(za) of the Act.

The respondent/promoter shall not charge labour cess as well as

work contract tax from the complainant^allottee

The respondent/promoter can charge VAT from the complainan t

where the same was leviable, at the applicable rate, if thcy havc

not opted for composition scheme. Further, the promoter shall

charge actual VAT from the complainant paid by it to the

concerned department/authority on pro-rata basis i.c.

depending upon the area of the flat allotted to the complainant
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