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Complaint No.1723 of 2018

BEFoRETHEHARYANAREALESTATEREGULAToRY
AUTHORITY, GURUGRAM

Complaint no. : L723 of
zOLB

First date of hearing : 18'04 '?OLq
Date of decision z L7 'L2'2O19

Mr. Vikrant Bharti
U1o. i-Z,Dl-, 3'd FIoor Khasra no'Z55' Street 30'

CirattarPur Enclave Phase- 1,

New Delhi

Versus

Complainant

Respondent

M/s APex Buildwell
Regd. Office at L4

New Delhi - 1100

marketing office
Sector-32, Guru

CORAM:
Shri Samir Ku

Shri Subhash Cha

APPEARANCE:

Member
Member

Shri VinaYak GuPta

Shri SandeeP ChoudharY Advocate for resPondent

.2018 was filed under section 31- of the

and Development) Act,2016 [in short'

B of the Haryana Real Estate [Regulation

oS, 2Ot7 [in short, the rules) bY the

1. A comPlaint dated L0't

Real Estate [Regulatio

the Act) read with rule

Advocate for comPlainant

t

and DeveloPment) R
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Complaint No.1723 of 2018

complainant Mr. Vikrant Bharti against the respondent M/s Apex

Buildwell Pvt. Ltd on account of violation of clause 3[a) of the

apartment buyer's agreement executed on t5.02.2013 in respect

of the unit described in the table given below for not handing

overpossessionontheduedatei.e.02.06.20lTwhichisan

obligation under section aJ of the Act.

2. Since the aPartment ment dated t5.02.201'3 was

executed Prior
of the Act, so the Penal

proceedi vely. Therefore, the

as an aPPlication for
authoritY

of statutory obligation on the part of the

respondent in on 3a[fl of the Act'

Homes", Sector

block/tower-le!rn!nq
10.144 acres

5t6.66 sq. ft. or 4BB9

sq. mtr. [carPet areaA-drrr."tr.ing suPer area of the unit

40 of 201^9

ot.Lz.2019R*it.ddat@
13 of 2012 dated
22.02.2012

DTCP license no.
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3. The particulgt ,s f the cqmBlajnt are as under: -

Nrtt,. a"a location of the Proiect

601, 6th floor,Apartment
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4. The details provided above have been checked on the basis of

the records available in the case file which have been provided

by the complainant and the respondent. An apartment buyer's

agreement dated 15.02.2013 is available on record for the

aforementioned apartment according to which the possession

Affordable grouP
housing colon

Nature of real estate Proiect

75.02.2073
Annexure A-15

Date of execution of aPartment
r's agreement

Time linked
Rs.16,00,000/-Total sale consideration

Rs. 12,80,000/- Para 6

of the comPlaint
Total amount Paid bY the

inant till date
29.11.2019
02.12.2013Co.tt.nt to establish granted bY

the AuthoritY on

ken from sim
02.06.2017

ote: Possession not
offered so far

Due date of delive

as per clause

all a
o

a

To direct the
respondent to
pay delaYed
possession
interest
To direct the
respondent to
hand over the
possession.
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Complaint No.1723 of 2018

of the aforesaid unit was to be delivered by 02.06 '2017 ' The

respondent has failed to fulfil its contractual obligation by

neither delivering the possession within the stipulated period

nor paying the compensation as per the terms of the

agreement dated t5.02.20L3.

The resPondent has u in fulfilling their obligation of

delivery of the unit as P s agreement and failed to offer

on LB of the Act read with Rules'

Hence, this reliefs.

On the da e AuthoritY exPlained to the

respondent/ tion as alleged to

have been on L 1[4] [a) of the Act

to plead guil$, op'noi$fio pJead 6uilty'.

;#. ill *" lL "i'ri i":' "'
Argumentsleqrfl. r I""'s I 10r"" - ::,,,

. By virrue of ft",ir. 3 (;) of*tne Builder Buyer Agreement

executed between the parties on 1.03 .20!3,possession of the

booked unit was to be delivered within a period of 3 6 months

plus 6 months'grace period from the date of commencement

of construction. The consent to establish was granted by the
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competent authority on 2.L2.20L3. Therefore, the due date

of handing over possession comes out to be2'6'20t7 '

The Act is to protect the rights of the stake-holders i'e' the

promoter, allottee and the real estate agent as provided under

the Act and also to balance their interest as per its provisions'

The Authority is empow:I.9,{l.9""lot only monitor the projects

,,,i .""+;'" :*

but also to ensure thei;1ti"#-f,li-b.hmpliance and in case where
'*ttf;*1,. . ,

the projects are hgld'.., g5s,i'pqtd to take steps so that these

are completed in time and interests of allottees are protected'

circumstances, the evidence and other

record and submissions made by both the complainant and

respondentandbasedOnthefindingsoftheauthority

,,y.njio erprovisions of rule 2B(2J[a)' the

AuthoritY is the resPondent iis in contravention

of the proui$n* bf iheA,9t. Accoidingly, it is the failure of the

promoter to fulfil his obligations, responsibilities as per the

apartmentbuyer,sagreementdated]^s,o2.20l3tohandover

the possession within the stipulated period. Accordingly, the

non-compliance of the mandate contained in section L1[4)(a)

oftheActonthepartoftherespondentisestablished.
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The authority observes that the occupation certificate has

been received on29.L7.z}Lgwhich has been placed on record'

The respondent has failed to hand over the possession by the

due date which is in violation of obligation of promoter under

section 11 (4)[a) of the Act . As such the complainant is held

entitled for delaYed charges @ 10.20 o/o P.a. w'e'f'

2.6.20L7 as Per Provis n 1B(1) Act till actual date

of offer of

the Real Estate (Regulation and Development) Act, 2016 hereby

issues the

i. The respondents shall be liable to pay interest for every

monthofdelayatprescribedratei.e.10.20o/op.a,fromdue

date of possession i.e. 02.06.2017 till actual date of offer of the

possession'

ii.Thearrearsofinterestaccruedsofarshallbepaidtothe

complainantwithing0daysfromthedateofthisorder

andthereaftermonthlypaymentofinteresttillofferof

possessionshallbepaidbefore].Othofsubsequentmonth.
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iii. Interest on the due payments from the complainant shall

be charged at the prescribed rate of interest @ 10.20o/oby

the promoter which is the same is being granted to the

complainantincaseofdelayedpossessioncharges.

iv. The complainant is directed to pay outstanding dues, if any,

after adjustme"L-9f"^ iq*t91est for delayed period' The

respondent shall not charge anything from the complainant

V.

which is not part of apartment buyer's agreement'

on1'3.oT.2ol,g,ateamoflocalcommissionerconsisting

S/Shri Sumeet, Nikhil and Satyjeet, Engineer Executive of the

authority has gone to visit the site. However, the builder

?:, ili ?

adopted strong arm- taqtic against them and a complaint to
!\!!a- "' , ii Y4 *ri ...ritri '

this effect was filed in local police station. The builder as per

the provisions of RERA Act cannot and should not deny any

homebuyertovisitthesitetoseetheprogressoftheproject.

A warning is being issued to the promoter/builder to desist

such type of wrong tactic in future. All the complainants are

directed to visit the site in peaceful manner'
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tsrr,rk,mar)
Member

Haryana Real

Dated:17 .1,2.201,9

B. The order is pronounced.

9. Case file be consigned to the registry

Complaint No.1723 of 2018

(subhash Chander Kush)
Member

ry Authority, Gurugram
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