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L. Name of the project ., 
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2. Location of the project Sect;or- rgam.
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1,6.

17.

[As on page no.46 of reply]

01,.06.2022

(O:"" Ort.l". ,4 of complaint)

13.07 .2022

[As on ]page no. 98 of complaint)

Offer of possession

Possession certificate

18. Conveyance deed 13.07.2022

(As on page no. 105 of reply)

I
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B.

3.

5% towards ttre total sale

in The Affordable Group [{

nsideration as per the provisions laid down

using Policy,2013.

IIL Pursuant to the applic4tio , the draw of lots were held on Z4.OT.DO1B and
the complainant was allo unit no. 1,1205, Toqrer I on 2nd FloQr having
carpet area of 569.243 sq ft togetherwith a two-wheeler parking. l.hat

e under the Affordable Group Housing policy,

Facts of the complaint
The complainants have m the folldMng submission: -

I. That the respondent offe for sale ulnits in a Affordable Group Housing
Complex known as "TLe selia" comprising of multi-storied apartments,
residential units, car lpar ing spaces; recreational facilities, gardens etc
on a piece of land situq in Sr:etor-95;A, Gurugram.

II. That the complainant

respondent in the mont

Complaint No. 4597 of Z0Z4

eived a marketing call from the office of
of |anuary, 201,8 for booking in the said

ingly, the complainant applied for the booking

1000 dated 27.03.2018 by making paymenr of

residential project of th respondent, The cornplainant had also been
attracted towards the afo said prrojer:t on account of publicity given by
the responderrt through

advertisements etc. Acco

vide their applic:ation no.

rious means like various brochures, poslers,

since the booking was ma

Page 4 of22
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20'J'3, the paynlent plan as notified in the said policy was to be taken into
consideration for the purpose of making payment demands from the
complainant.

IV' Despite being aware of the terms and provisions of the Affordable Group
Housing Policy, 201,3, the respondent deriberatery sent a payment
demand cum allotment letter which vvas not as per the provisions of the
said Policy.

V' That from a bare perusal of the said rlemand cum allotment letter dated
27.07.201.8 it is evident that the respondent had demanded
Rs'11,40,735/- from the complainant out of the total sale consideration of
Rs'23,26,97 2 / - i.e 4lo/o o,.it or the tota t sale consideration whereas as per
the said policy, the respdndent could have demanded only 200/oat the
tirne of allotment of the unit.

VI' That the comlllainant confronted the respondent about the said illegality
vide several tellephonic lconversations and intimated to it that the
respondent cannot charg$ excess amount from the complainant under
the garb of a uirilateral allotment Ietter and that since the project falls
within the ambit of the Afdordable Group Housing policy, zol3,hencg, all
the payment demands wefe to be raised strictly as per the provisions of
the said policy

vll' The respondent informed the complalnant that the excess amount was
charged from tlte complainant in ord.er to maintain the cash flow for
construction of the project in question and it assured the complainant
that it would provide interest in the form of rebate to the complainant for
the excess arnount charged at the time of offer of possession. The
complainant had no other option but to believe the assurances of the
respondent ancl she accordingly made the payment towards the
demanded amount.

Page 5 ofz} /
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Accordingry, a copy of the Apartmenl. Buyers Agreement was sent to the
complainant and it was wholly onel sided document and was totally
against the interest of the complainants.

That it is pertinent to mention herein that while in the case of the
complainant making the deray in the payment of instarments, the
respondent is shown to be entitled to charge interest @ Lilo/oper annum.
That the above stated provisions of the Apartment Buyer,s Agreement
besides other similar one-sided provisions were on the face of it highly
illegal, absurd, unilateral, arbitrary, unconscionable and not valid.
A bare perusar of the above .rrrrerlhighrights the one-sided arbitrary
agreement and the abusef of dorninarnt position is all pervasive in the
terms and conditions of the AgreemenLt executed by the respondent vide
various clausels imposing all ther liaLrilities on the complainant, rnrhile
conveniently relieving itself from all ob,ligations on its part.
That the comlllainant maple objerctions to the arbitrary and unilateral
clauses of the Agreement to the respondent. It is pertinent to mention
herein that prior to the si$ning of the l\greement, complainant had made
payment of Rs.Z,42,34g'/- out of the consideration amount of
Rs.23,26,972/-, since thq comprainant had arready parted with a

I

considerable arnount, she was left with no other option but to accept the
Iopsided and ,ne-sided terms of the Agreement. The Builder Buyer
Agreement wasr erxecuted on 05.09.2018.

That the complainant made all thr: payments strictly as per the terms of
the allotment and the const,t'uction linked payment plan and no default in
making timely payment towards the insrtalment demands was committed
by the complainant.

That as per clause 5.1 of the Agreement, the possession of the unit was to
be handed over lly the respondent within a period of 4 years from the

page6of}Z {
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date of approval of the u,irilaing plans or grant of environment clearance.
Thus' the due date to defiver the possession as per the agreed terms of

L

the Apartment Buyer's 
{greement was on 18.05 .2021. on the lapse of

the due date to handovfr the possession, the complainant visited the
project site in June, 202+ and was shocked to see that no construction
activity was going on ther! and the work was at standstill.

Ixlv' Thus' since the time peripd to handover the possession had lapsed, the
complainant requested thb respondent telephonically, and by visiting the
office to update her aboutlthe datelof tranding over of the possession. Thel, , ,., 

.

representatives of resppndeni assured the complainant that the
possession of the unit woluld be handed over to her very shortly as the
construction 

I

almost over' Howevbq trrl .up.usentations of the responde", ,-.r.0:::
to be false. I , i

xv' That the fact r:hat the .[rnora.nt has been committing illegality is
evident from a bare pefusal of the payment demand Ietter dated
19.1.1,.201.8,03.08.20 to,01.t1.201.g,0.+.05.20 20. rtis submitted that the
respondent has been chafsins GST at the rate of Bo/o when the GST
council in its 34th meetin{ held on 19fi3.2a1,9 took the decision vide a

I

press release frrr a lower 
{ffective GST' rate of L0/o in case of affordable

housing scheme instead lof the ear,lier rate of Bo/o effective from01,.04.201,9. 
I

xvl' Moreover, even as per claule 4.1(ii) of the Agreement, it was agreed that
if there was change in the iaxes, the subsequent amount payabre by the

I

allottee(s) to the developeir shall be increased or decreased based on
such change. Despite being ir*r.. of the latest notification as well as the
terms of the Agrtlement, thF respondenrt kept on demanding the GST at

Ithe old rates instead of tfre revised ones. Thus, it is clear that the
i

page7 ofZZ J
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complainant is entitled

paid by her to the respon

along with interest. Furt,

letter also changed the p

provisions of the Afforda

XVII. That on account of ino

handing over the

communications to the

the allotted unit. The

several emails dated 23

and 07.05.2022 to enqui

XVIII. That the resprondent fin

conrplainant vicle its lettel

of the offer of possessio

not adjusterd the delayed

excess amount which lthe

of allotment and whiEh

compensate ther complai

Since, the complainant her

possession, the complain

possession of th,: unit uncl

XIX. That the complainant had

unit in question and the s

03.06.2022. H<>wever, the

unlawful charges despite t
had issued a possession ce

XX. That the respondent in th

of utility of Rs.27,3ZS/-.F

Complaint No. 4597 of 2024

lly offerred the possession of the unit to the

dated 01.06.2022. On-going through the terms

the refund of the ei<cess amount leyond 1%

ent towards the GST from 01,.04.2019 onwards

ermore, the respondent vide the said demand

ryment plan which was in strict violation of the
le Group Housing policy,2013.

inate delay on the part of the respondent in
ssession, the complainant sent several

pondent seeking update about the delivery of
plainant iand her family members also sent

2.2022" 3L.03.2022, 01,.04.2022, 20.04.2022

about the date of possession.

the cornplatinant realized that respondent had

ssession charges nor the interest towards the

omplainant. was made to pay during the time

e resllondent had assured that they would
ant with at the time of offer of possession.

made majority of the payment till the offer of
nt was left with no choice but to accept the

r protest.

made payment of Rs.25,22,BgB/- towards the

e is eviderlt from stAtement of account as on

complainan{ was conptrained to pay the said

protests. It is submitted that the reEpondent

ificate on 13.07.2022.

present matter has charged operational cost

rthermore ias per the clarification regarding

Page B of 22 ,/



ffiHARER,".
ffi eunuennM

maintenance charges to

being given by DCp, Ha

dated 31.01,.2024 it is

fwhich includes electrici

charges or any repair ins

the allottees only as

respondent cannot cha

complainant as a bla{rke

the said amount towafds

refund of the said amount

XXI. That the cause of action

account of the failure pf

agreed time frarne. The ca

failed to give dr:layed pcr

illegal charges and finally

to compensate the cOmp

amount, compernsation ah

C. Relief sought by the comp

4. The complainants have so

a) Direct the respondent to

prevailing rater of inte

17.05.2021 till the actual

b) Direct the respondent to

by the respondent at the

Affordable Grou p Housin

c) Direct the respondent to

of the previous GST rates

maintenance charges/ utility charges from the
charge in advance. The complainant had paid

he utility charges and is thus entitled to get the

Complaint No. 4597 of 2024

levied on affordable group housing projects

na vide clalrification no. pF -ZT A/ZOZ4/3676
ry clearly rnentioned that the utility charges

bill, water bill, property tax waste collection
e the individual flat etc.J can be charged from
er actual consumptions. Accordingly, the

br the present complaint is recurring one on

pondent toipe,rform its obligations within the
se of action again,irQse when the respondent

session changes, compensation and refund of
bout a weel.i ago when the respondent refused

ainant with the delayed possession interest

refund of illegal charges.

t follornring relieffs) :

pay interes[ for every month of delay at

possessionst from the due date of

anding over of possession.

rovide intenest for the excess amount taken

ge of allotment which was in violation of the

policy, 201,3i.

fund the excess amount taken under fhe garb

the

i.e.,

long with interest.

Pa$e9 of 22 ,/
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d) Direct the respondent

complainant towards th

e) Direct the respondent

complainant towards th

f) Direct the respondent

complainant towards th

g) Direct the respondent

complainant towards th

h) Direct the respondent

complainant towards th

On the date of heaning, the A

about the contravr3rltions as

section 11(4) (aJ of the Act r

Reply by the respondent.
The respondent has contest

L That the comprlainant (F-i

Gupta (second A pplicant)

a flat in the p;roject vlde

together and pursuant to

on 24-07-201,8 and the

Chander Gupta in ternas o

Chander Gupta (Second A

dated 05.09.2018 with th

mentioned facts and circu

Gupta is necessary parrty

present complaint cannot

5.

D.

6.

is liable to be dismissed for non-joinder of necess[ry party.

Page 10 of22r'
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to refund the excess amount paid by the
Operational Cost of Utility Services.

to refund the excess amount paid by the

Meter and Water Connection Charges.

to refund the excess amount paid by the
IFSD chargers.

to refund the excess amount paid by the

External Electrification charges.

to refund the excess amount paid by the

Advance Consumption Charges.

thoriry, explained to the respondent/promoter

alleged to have been committed in relation to
plead guiltlz or not to plead guilty.

the complzrint on the following grounds: -

t Applicant.) and co-allottee i.e. Mr, Charrder

e applied to the respondent for allotment of
:heir applicartion no. 61000 dated 27.O3.ZO1,B

he said app,lication, the draw of lots was held

id unit was; allotted to the complainant and

the policy. Further, the complainant and Mr.

plicant/ co-allottee) have entered into a IIBA

respondent. Hence, in the light of the above_

stancc's it is manifest that the Mr. Chander

the present complaint and without him the

decided on merits. Hence, present complaint
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II' I'hat the respondent was faced with certain other force majeureevents
including but not limited to non-a'vailability of raw material due to
various orders of Hon'ble Puniab & Haryana High court and National
Green Tribunal thereby regulating the mining activities, brick kilns,
regulation of the construction and development activities by the judicial
authorities in NCR on account of the environmental conditions,
restrictions on usage of water, etc. These orders in fact inter-alia
continued till the year zoLB.lt was almost for two years that the scarcity
as detailed aforesaid continued, despite which, all efforts were made, and
materials were procured at 3-4 times [he rate and the construction of the
project continue'd withou! shifting any'extra burden to the customer. It is
to be noted that the development and implementation of the said pr,ject
have been hindered on account of several orders/directions passerc by
various authorit ies/forums/courts.

III' That despite thr: default qaused, the respondent applied for occupation
certificare and the same vyas thereafterr;rr;.; ; u.o"rrorr. The granr
of sanctiotr of the occupation Certificate is the prerogative of the
concerned stettutory authority over which the respondent cannot
exercise any influence. ] herefore, the time period utilized by the
statutory authority to grant occupation certificate to the responderrt is
necessarily required to be excluded from computation of the time period
tttilized for irnplementatiron ancl de'uelopment of the project. T,hat
thereafter, the rl0mplainant was offered possession of the unit in question
through letter 0f offer of p0ssession and the same was communicated to
the complainant vide emaill. The r:omplainant was called upon to remit
balance payment including delayecl payment charges and to complete the
necessary formalities/docurnentation necessary for handover of the unit.

Page 11 ol'ZZ 
,.
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It is pertinent to note that multiple possession reminders were selnt to
the complainant in regard to handing over the possession of the saicl unit
but all requests, reminders feil on rleaf ears of the comprainant, It is
submitted that the complainant delayed the procedure of taking the
possession of the said unit on their rlwn account. That the respondent,
through its offer of possession letter earnestly requested the complainant
to obtain possession of the unit in question. However, the complainant
did not pay any heed to the requests of the respondent and threatened
the respondent with institution of unrn,arranted ritigation.

v' That moreover, after the receipt of the occupation certificate, the
complainant has rightly {aken the handover of the unit and executed
Possession certificate dated 1.3.07.2022 as well. That once the unit is
complete and the complairnant took the possession of the unit, thereafter,
there remains no cause of action to file a complaint under section 1B of
the, Act.

i

vl' That in light of the bona fi@e conduct of the respondent, the fact that no
delay has been caused to the complainant, the peaceful possession of the
unit having been offered to the comp,lainant, non-existence of causr: of
action' the prersent complflnt is bourLd to be dismissed with costs in
favour of the respondent.

7 ' copies of all the relevant documents have been filed and placed on the
record' Their authr:nticity is not in dispute. Hence, the complaint can be
decided on the basis of these undisputed documents and submission made
by the parties.

E. furisdiction of the authori

ry.

PageL2of?Z V
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B. 'l'he Authority observes t
jurisdiction to adjudicate

below:

E. I
9.

Territorial jurisdiction
As per notificarion no. {7S
and Country planning

Regulatory Authority, Guru

purpose with offices situat

in question is situated wi
Therefore, this authoritJz h

the present complaint.

E. II Subiect marter i
Section 11[ )(a] of the A
responsible to ther allottee

reproduced as herr,:under:

Section 11[a)(a)
Be responsihle for all ablil
provisions of this Act or
the allottees os per the
allottees, as the case
plots or bui,ldings, as th<t
arees to the' association
case ma.v be;

1,1,. So, in view of the provilio

complete jurisdiction to deci

obligations by rhe promor[..

10,

F.

F.I

12.

Findings on the obiections
Objections regarding d
circumstances.

The respondent-promoter ha

unit was delayed due to fo
passed by the National Green

Pagel3of22 /

at it has territorial as

the present complaint

well as subject ntatter

for the reasons given

/2017-LTCp dated 1,4.1,2.20L7 issued by Town
partment, the jurisdiction of Real Estate
ram shall lle entire Gurugram District for all
in Gurugram. In the present case, the project

hin the planning area of Gurugram District,
complete tlerritorial jurisdiction to deal with

tion

201,6 pro'rides that the promoter shall be

for sale. Section 1,j,(4)[a) is

tions, respon,sibilities and functions under the
rules and regulations made thereunder or to

s per agreement

of the Act quoted above,

e the complaint regarding

rgreetment for sale, or to the association of
be, till the conveyance of ail the apartments,
:!s? may be, to the allottees, or the common
'' allottees or the competent authoriet, as the

the Authority has

non-compliance. of

by the respondent.
lay caused due to Force majeure

raised a contention that the handover of the
majeure conditions such as various orders
ribunal, EnvironmerJt pollution (prQvention
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& Control) Authority, sh

activities, brick klins, and

authorities. Since there

respondent, so taking lnt
respondent be allowed the

came to stand still, and the

view that though there h
environment pollution, but
circumstances/conditions

consideration for delay in

the respondent regardirlg d

is taken into account. The

26.05.2020 have nrovi{ed
completion date on or, aft

conditions due to the outb

allowed to the respondent i

the due date of possession

F.II Objection regarding non-

13. The respondent-promoter

held on 24-07-2A19 and the

Mr. Chander Gupta in terms

Chander Gupta fsr:cond Ap

dated 05.09.2018 with the

mentioned facts and circu

Gupta is necessary, party tcl

present complaint cannot be

liable to be dismissr:d for non

Complaint No. 4597 of ZOZ4

rtage of la.bour, NGT regulating the mining
stoppage of work due to the order of various
ere circumstances beyond the control of

consideration the above_mentioned facts, the
period durirrg which his construction activities
aid period be excluded. The Authority is of the
ve been various orders issued to curb the
these were for a short period of time. So, the
after that period can,t be taken into
mpletion of the project. However, the plea of
Iay caulied flue to the widespread of Covid_19

uthcrrity vide notification no. 9 /3-2020 datecr

n extension of 6 months for projects having
r 25.05.20120, on account of force majeure

of Covid-19 pandemic and the same is also

lieu of'the notification of the Authority, Thus,

nes out to be 18.11 .2021,.

inder of nercessary parties.

raised an objection that the draw of lots was

said unit was allotted to the complainant and

f the policy. Further, the complainant and Mr.

icant/ co-allottee) have entered into a IIBA
pondent. Hence, in the light of the above_

tances it ig manifesf that the Mr. Chander

the present complaint and without him the
lecided on merits. Hence, present complaint is

Page 14 of22 
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1,4. 'l'he Authority observes th

i.e., Mrs. Suman Gupta a

Agreement was also execu

Gupta with the respondent

"Memo of parties',, genera

party to the present compl

joinder of necessary party i
G. Findings on the relief sough
c,t. Direct the respondent to fprevailing rate of intere

L7.05.2021 titl the actual

15. In the present complaint,

project and are seekin$ p

charges as per section 1B(1

for ready reference:

"Section 7B: - Return of arnt
1B(1), If the promoter fails

t6.

lportment, plot, or building.-

Provided that where an
sholl be paid, by the pronloter,
over ofthe possession, at slrh

o Whether the complaina
after execution of the con

The respondent stated that

been executed in favour o
transaction between the pa

conveyance deed.

1,7. The respondent has argued t

the relationship between th

any further claims or lia

the unit was allotted in favour of two allottees
Mr. Chander Gupta and the Builder Buyer
between Mrs Suman Gupta and Mr Chander

n 05.09.2018. As per the ,,performa-8,, 
and the

by the complainants, Mr. Chander Gupta is a
int and rhe gbjection pf the responafnt of non_

the pre'sent complaint stands rejected.

by the corn:plainants:
y interest for every month
from the due date of

of delay at the
possession i.e.,

nding over of possession.

e complainants

ion of the

of the Act and

t and compensation
complete or is unnble

intends to continue with the

unit and delayed possession

the same is reproduced below

to give possession of on

does not intend to withdraw from the project, he
nterest fbr eve,ry month of delay, tiil the handing

es mey be prescribed."
(Em, supplied)

ts can claim delayed possession charges
/eyance deed?

e conveyance deed of the unit has already

the comprlainants on I3.0T.ZOZ2 and the
es stands concluded upon the execution of

t upon the execution of the conveyance dered,

parties is considered concluded, precluding

lities by either party. Consequently, the

Page 15 of22 /
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complainants are barred from asserting any interest in light of the
circumstances of the case.

1B' In order to comprehend the relations;hip between the allottee an4 the
promoter, it is essential to understand the definition of a ,,deed.,,A 

deed is a
formal' written document that is executed, signed, and delivered by all
parties involved in the contract, namely the buyer and the seller. It is a
legally binding document that incorporates terms enforceable by law. For a
sale deed to be valid, it must be written and signed by both parties.
Essentially, a conveyance deed involves the seller transferring all rights to
legally own, retain, and enjoy a particular asset, whether immovable or
movable' In the present cass, the asset in question is immovable property.
I3y signing a conveyance deed, the origirral owner transfers all legal rights
pertaining to the prroperty t:o the buyer in exchange for valid consideration,
typically monetarl,. Thus, a "conveyance deed,, or ,,sale 

deed,, signifies that
the seller forrnalxy transfers pll authority and ownership of the property to
the buyer.

That the execution of a convefiance deed transfers only the title and interest
in the specified immovable property l:in this case, the allotted unit).
IIowever, the collveyance deed does not terminate the relationship
between the parties o. ,br]olu. the promoter of their obligations and
liabilities concerning the unit, despite the transfer of title and interest to the
allottee upon execution of the conveyance deed.

The allottees havt: invested their hard_earned money and there is no doubt
that the promoter llas been enjoying benr:fits of and the next step is to get
their title perfected by executing the conveyance deed which is the
statutory right of the allottees. Also, the obligation of the developer_
promoter does not end with the execution of a conveyance deed. Therefore,
in furtherance to the Hon'ble Apex court judgement and the law laid down

L9.

20.

Page 16 of22 
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in case titled as Wg.Cdr. A

Vs. DLF Southern Homes

Pvt. Ltd.) and Ors. (Civil a,

relevant paras are reprodu
"34 The developer has n
communications issued by the
aberrations but fit into the pa
the flat purchasers possession
while reserving their clatim
co mmu nic ati o n s i nd i c a tes
informed that no form of
essentially presented with an
claims (in which event they
the claims in orcler to pen
consideration. ln this
flat buyer who espouses a
consequence of doing so be
their title. It would, in ounvie
a claim for compensation
indefinitely defer obtainins a
a Deed ofConveyance lp
in which the NCDRC hqs

21. 'l'he Authority hars already

titled as Varun Gupta V/s

observed that the execution

relationship or marks an

promoter towarcls

executing conveyance deed,

right to seek delzryed poss

Act.

22. Upon reviewing all releva

determines that the comp

compensation for delays in

despite the execution of the

23. As per Clause 5 of the Buye

05.09.2018 and the Affordab

Page 17 of22 7

r Rahman Khan and Aleya Sultana and Ors.
Ltd. (now known as BEG(IR OMR Homes

,peal no. 6259 of 2019,) dated Z4.O}.ZOZ0, the
herein below:

disputed these communigations.Though thqse are four'veloper, the appellants su$miffed that itey arp not isolateditern. The develnper does no[ state that tt *ri,,iyUirg;;;;;
of their flax and the right d9 execute ,onrryoril, oi tn, ikts. c.ompensation for delay. Qn the contraryi the teiot*i;;;
while executing the Dr?(r.of Conveyanrr, ;i, i;i-;;;;r;*;;;
st 

-o: 
re:ervation would be acceptabte. The flat buyers werenlatr choice oJ either retaining their rights to pu-rsue their,!!^::t.?.:t pos:;ession or titte in the meintime) or to fctrsake,:::, 
.ro,r,t to the flats for which they have paid votuoble,,.the simple Qitstio'n which we need ,i ,iaiZri",r"*o"riio"r\'",

rim aga.inst 
_the, developer for detayed possession can os anpelled t,o defer the right to obtaii a conveyonce to perfect

be maniJ-estly u,nreasonable to expect that in order to'priru"
delayed handing over of possession, ,h;";;;;;r";i";;;
tveyonce of the, premises purchased or, tf they seek to o,btiin
the right to cloim compensation. This basically is a position

the sub

'. Wet gqnn6S c0untenance that view.

n a view in Cr. No. 403I/2019 and others
Emaar MG|F Land limited and others and

complaints never gave up their statutory
ion charges as per the provisions of the said

and circumstances, the Authority
inants/allottees retain the right to seek

possession from the respondent_promoter,

nveyance deed.

Agreement (in short, the agreementJ dated
e Group Housing policy, 201.3 the promoter

of a convey.ance deed does not conclude the
nd to the liabilities and obligations of the
:t unit and upon taking possession, and/or
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has proposed to hand over

4 years from the date of ap

environment clearance, [L
period of six months is gra

vide notification no. g /g
extension of 6 months fo
25.05.2020, on account of
Covid-19 pandernic and the

the notification of the Autho

to be 1,8.1,1,.2021,.

24. Admissibitity of delay

interest: The cornplainants

proviso to section 1B provi

withdraw from the project,

every month of delay, till t
may be prescribed and trt

Rule L5 has been reprodu

Rule 75. Prescribed rate of
section ft) and subsection (2,

(1) For the purpose of proviso
of section 19, the "interest at
highest marginal c.ost of lendi,

Provided that in case the State
not in use, it shall be repla1ed
of India mayftxliom time Ao il

The legislature in its wisd

provision of rule 15 of the

interest. The rate of interest

and if the said rule is followe

practice in all the czrses.

25.

Complaint No. 4592 of Z0Z4

:he possession of the said flat within a period of
roval of building plans (09.01.201,7) or grant of
.05.201,7), v,rhichever is later. Further, a grace

ted in favour of the respondent. The Authority
2020 daterl 26.05.2020 have provided an
projects having completion date on or after
rce majeure conditions due to the outbreak of
me is also allowed to the respondent in lieu of

ity, Thup, the due date of possession comes out

n charges at prescribed rate of
re seeking,Celay possession charges however,

es that whrsre an allottee does not intend to
e shaltr be paid, by the promoter, interest for
handing over of possession, at such rate as

s been trlrescribed under rule L5 of the rules.

as under:

:erest- [Provisot to section 72, section 18 and sub_
ofsection 791

section -t2; section 18; and sub-sections ft) and (7)
z rate prescribed" shatt be the State Bani of Indii
rate +20h.:

ank.of Indi.a ma,fginal cost of tending rate (MCLfi) is
such benchmark lending raBs which the State Bdnk
for lending to fihe general public.

in the sr]rbordinatp legislation uiprder the

ules, has dr:termined the prescribed rate of
determine,d by the legislature, is reasonable

to award the interest, it will ensure uniform

Page 18 oI'22 
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Consequently, as per websi

the marginal cost of lendi

is 9.107o. Accordingly, the

of lending rate +Zo/o i.e., 11.

27. The definition of term 'int

provides that the rate of
promoter, in case of de{aul

promoter shall be liabld to

section is reproduced belo
"(za) "interest" rneens the rates

the case may be.

Explanation. 
-For the pu

26.

o

(i i)

the rate of interest chargeab
shall be equal to the rife of
allottee, in case ofdefault.
the interest payable by the
promoter receiv,ed the
thereof and interest
the promoter shall'be
promoter till the date,ii ts pa

28. On consideration of thd do

made by both the parties re

the Authority is s;atisfied

section 11(4)[a) of the Acr

as per the agreerment. 'Ih

Agreement was executed on

respondent. The possession

period of 4 years lrom the

or grant of environment

Further, a grace period of six

The Authority vide notflfi

provided an extension of 6

Complaint No. 4597 of Z0Z4

e of the State Bank of India i.e., https:/lsbieo,in,
rate (in short, MCLR) as on date i.e., 16.0T.ZOZ|

rescribed rate of interest will be marginal cost

0o/o.

as defined under section Z(za) of the Act
interest chargeable from the allottee by the

shall be equal to the rate of interest which the

ay the allottee, in case of default. The relevant

interest payable by the promoter or the allottee, as

of this clluse.-

from the allot,lee by the promoter, in case of default,
terest w,hich the promoter shall be liable to poy the

er to the ollottee shall be from the dqte the
t or ony part th,ereof till the date the amount or part
; refunded, and thte interest payable by the allottee to
the date the allottee defaults in payment to the

uments avarilable on record and submissions

of provisions of the Act,

in contravention of' the

arding conl-ravention

t the respondent is

not handing over possession by the due date

Authority has observed that the Buyer,s

5.09.2018 between the complainants and the

f the subject unit was to be offered within a

te of appro|ral of buiflding plans (Og.OL.Z1t7)

learance, (LB.0S.ZOtT), whichever is later.

months is gflanted in favour of the ref pondent.

ion no. 9/3-2020 dated 26.05.2020 have

onths for p!"ojects haying completiorp date on

1/
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or after 25.05.2020, on account of force majeure conditions due to the
outbreak of Covid-19 pandemic and the same is also allowed to the
respondent in lieu of the notification of the Authority, Thus, the due date of
possession comes out to be 1,8.L1,.2021. The Occupation Certificate in
respect of the subject unit was granted 1.o the respondent by the competent
authorities on 06.05.2022 and thereafter, the respondent offered
possession of the unit to the complainants on 01..06.2022. The respondent
has failed to handover possession of the subject unit on the due date.

Accordingly, it is the failure of the respondent/promoter to fulfil its
obligations and responsibilities as per the agreement to hand over the
possession within the stipulated period. The Authority is of the considered

view that there is delay on the part of the respondent to offer of possession

of the allotted unjlt to the complainants as per the terms and conditions of
the Buyer's Agrer:ment dated 05.09.2018 executed between the parties.

Further, the Authority ohserves that the respondent obtained the

occupation certificate on ,06.05.2022 and offered possession to the

complainants on 01,.06.20'22 and the conveyance deed was executerl on

13.07.2022.

Accordingly, the non-compli[nce of the rnandate contained in section 11[4)

[a) read with section 1B(1] of the Act on the part of the respondent is
established. As sur:h, the complainant is entitled to delay possession charges

at rate of the prerscribed interest CD 11.10o/o p.a. w.e.f. 18.11.2021, till the

date of offer of prossession plus two morrths after obtaining the occupation

certificate, i.e., 01.118.20 22 as per section 1B(1) of the Act of 201,6 read ,with

rule 15 of the ruler;.

Direct the respondent to provide interest for the excess amount taken
by the respondent at the stage ofallotment which was in violation of
the Affordable Group Housing policy, 2i"OLg.

ffiHARERA
W-GURUottAm

29.

30.

/
Page 20 of22
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G.III Direct the respondent
garb of the previous GST

G,IV Direct the respondent
complainant towards the

G.V Direct the respondent
complainant towards the

G.VI Direct the respondent
complainant towards

G.VII Direct the respondent
complainant towards

G.VIII Direct the respondent
complainant towards

31. The financial liabilities b

end after the execution of
have asked for thel claim

the parties. Thercfore, a
complainants-all ottees cann

benefits if any pending. 0n

have been settled, no claims

effectuated at this stage.

Directions of the authorityH.

32. Hence, the Authority hEre

directions under section 37

cast upon the, promoter as

under sec 34[fJ of the Act: -

i.'fherespondent/promo

I1,.1.00/o for every mo

complainantrs from the

date of offer of possessi

to section 1B(1) of the t read with rule 15 of the rules.

Complaint No. 4592 of ZO24

refund the excess amount taken under the
tes along with interest.

ther refund the excess amount paid by
perational Cost of Utility Services.
refund the excess amount paid by

eter and Water Connection Charges.
refund l.he excess amount piiA by the

IFSD charges.
refund the excess amount paid

External Electrification charges.
to refund the excess amount paid

the

by the

by the

comes to an

the following

of obligations

the authority

Advance Cclnsumption Charges.
een the allottee and the promoter

e conveyance deed. The complainants crould

re the conveyance deed got executed between

cr execution of the conveyance deed the
t seek refu;nd of charges other than statutory
the conveyance deed is executed and accounts

mainrs. So, no directions in this regard can be

passes this order and issue

the Act to ensure compliance

er thel functions entrusted to

r shall pay interest a[ the prescribed rare i.e.,

th of delay on the amount paid by the

ue date of possession i.e., IB.L1,.Z0Z1 till the

plus 2 months i.e. 01,.0B.ZOZZ as per proviso

/
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33.

34.

ii. The respondent i

after adjustment i

of this order as p

Complaint stands d

File be consigned to

Dated: 16.07.2025

plaint No. 45

to pay

ment of

1,6(2) of th Act,

f.

stry

arrears f interest if any ,

unt, in 90 days the date

r
Haryana Estate
Regulatory rity,
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