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Day and Date

PROCEEDINGS OF THE OEY

Wednesday and 1,6.07.2025

Complaint No. MA NO. 242/2025 in cR/1079/202+
Case titled as Aman Malhotra VS Sunrays
Heights Privat e Limited

Aman Malhotra

Shri Vijay Pratap Singh Advocare

Sunrays Heights Private I-imited

Complainant

Represented through

Respondent

Respondent Represented Shri Tushar Behmani Advocate

Last date of hearing 09.07 .2025

Proceeding Recorded by Naresh Kumari and HR Mehta

1,.

2.

proceedings-cum_order

The aforementioned complaint was disposed of by this Authority vide order
dated 16.04.2025, wherein the Authority directld the respon;ent to pay
delay possession charges to the complainant against the paid-up amount at
the prescribed rate of 11.1070 p.a. for every month of delay from the due
date of possession, i.e., 16.03.2027 till the date of offer of iossession plus
two months or actual handover, whichever is earlier, as per Section 1g(1)
of the Act of 2016 read with Rule 15 of rhe Rules, 2017. fhe detailed order
pertaining to this matter was duly uploaded on the official website of the
Authority on 71.09.2024.

-.The 
mmplainant has filed an application bearing MA No.424/ZO2S dated

20.05.2025 for rectification of the said order staiing that in para 3 of rhe
order dated 16.04.2025,the total amount paid by the complainant had been
inadvertently recorded to be Rs.19,23,493/- instead of R;.24,98,493l_. It is
further submitted that the amount paid by the complainant is
Rs.24,98,493 / - was confirmed and mentioned by the Authority in its
proceedings of the day dated 09.70.2024. The relevant part of proceedings
of the day dated 09.10.2024 is reiterated as under:-

The total sale consideration
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the comploinant had paid an omount of Rs.24,98,493/-(exclusive-
of tax) os ond when the demonds were roised by the
respondent/non-appliconl The only lost demond which is not
yet ruised by the respondent is pending."

3. The Authority obseryes that the statement mentioned by the Authority in
its proceedings of the day dated 09.10.2024 was extracted by the Authoriry
from the application filed by the complainant under Section 36 of rhe Act,
2016 on 13.09.2024, and constitutes merely a pleading advanced by the
complainant. The Authority has not rendered any finding or observation
affirming that the complainant has paid an amount of Rs.24,98,493/- to the
respondent vide said proceedings. Accordingly, the said averment of the
complainant is rejected in its entirety.

4. Perusal of case file reveals that the complainant had pleaded at page no. 09
of his amended Annexure-l to Form-CM dated 06.09.2024 that he paid an
amount of Rs.24,98,493/- to the respondent.

5. The amount paid by the complainant has been taken by the Authoriry from
payment detail report dared 31.07 .2024 to be Rs.18,23,493/- at page no. 49
of the reply. However, a bank statement had also already been placed on
record by the complainant at page no. 18-19 of his complaint confirming
the further payment of Rs.6,75,218/- to the respondent. Thus, total a mou nt
paid by the complainant amounts to Rs.24,98,493/-. Same is a material
irregularity which was omitted to be considered by the Authority in rts
detailed order dated 16.04.2025. Thus, same is a mistake apparent on
record and does not constitute amendment of substantive part of order
dated 16.04.2025 under Section 39 of the Real Estate (Regulation and
DevelopmentJ Act,2076. Section 39 of the Real Estate (Regulation and
DevelopmentJ Acr,2016 is reproduced below for ready re[erence:

"Section 39: Rectifrcation of orders
The Authority may, at ony time within a period of two years

from the date of the order mode under this Act, with o view to
recwing dny mistake apparent from the record, amead oay
order passed by it" and sholl make such omendment, il the
mistake is brought to its notice by the porties:

Provided thot no such omendment sholl be tnode in
respect of ony order agoinst which on oppeol hos been preferred
under this Acu

Provided further that the Authority shall not, while
rectifying ony mistoke opporent from record, omend
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d. frc1q tuftd .6ft{ru[suhstqntive part of i*irtleiposiiinaeiiG prorisnns
this Act."

7. Application allowed. The amount
respondent in para no. 3 of the order
Rs.24,98,493 / - in CR/ 1079 /2024 and
dated 1.6.04.2025.

8. Rectification application stands disposed
registry,

HARERAg GURUGRAM
New PWD Rest House, Civit Lines

6. Accordingly, the said application dated 23.05.2025 filed by the respondent
for rectification oforder dated r6.o4.zozs is herd to be m-irnta-inaute to tteextent of amount paid by the complainant to the respondent, being covered
under the ambit ofSection 39 ofthe Act, 2016, ibid.

*l

paid by the complainant to the
dated 16.04.2025 shall be read as
shall form partof the main order

oi be consigned to the
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