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1. The present complaint has b filed by the complainant/allottee under

RAM
Section 31 of the Real Estate and DevelopmentJ Act, 2016 (in

short, the Act) read with Rule 28 ofthe Haryana Real Estate IRegulation and

Development) Rules, 2017 (in short, the Rules) for violation of Section

11[4] (a) ofthe Act wherein it is inter alia prescribed that the promoter shall

be responsible for all obligations, responsibilities and functions to the

allottee as per the agreement for sale executed inter-se them.
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A. Unit and Proiect related details.

2. The particulars ofthe projecg the details ofsale consideration, the amount

paid by the complainant, date of proposed handing over the possession,

delay period, if any, have been detailed in the following tabular form:

S.No. Particulars Details
1. Name ofthe project "Sixty-Three Golf Drive", Sector 63A

Guruqram
2. Nature of the proiect Affordable eroup housing
3. RERA registered or not

resistered
249 0f 2017 dated 26.09.201.7 valid
df..to 25.09.2022

4. DTCP license i la
It(

ffir zor+ aated 08.08.2014 valid up
if}r.72.2023

5. Unit no. lc
lr,

83, Tower C

)aee 32 ofcomDlaintl

6. 05.10 sq. ft. (carpet area)
14.94 sq. ft. [balcony area)
Dase 32 ofcomplaintl

7. Allotment I fr{ Y
t .06.20
aqe 32 (

7
complaint)

8. Date of execution of Bu
agreement

t9.04.201-6
fpage no. 34 of complaint)

vE,

9 Possession

HAI
GURIIJ(

tper shall endeavor to handover
of the said flot within a period of
i i,e, 48 months from the dote oJ

"-ment of prcject, subject to force
I timely payments by the allottee

sole consideration. in
the terms os stipulqted in

fDaqe 37 ofcomplaint)
*Note: As per affordable housing policy
2073
7(iv) All such projects shall be required to be

necessarily completed within 4 years from
the approval of building plans or grant of
environmental cleorance, whichever is later.
This dote sholl be rekrred to os the "dqte of
commencement of proiect" Jor the purpose

of this policy. The license shall not be renewed
beyond the said 4 yeors ftom the date of
com m e n ce me n t o f p roi ec t.
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10. Date of building plan 10.03.2015
(taken from another file CR/2814/2021
decided on 30.11.2023 ofsame Droiectl

11. Date of environment
clearance

1-6.09.2.016
(taken from another file CR/5238 /2022 of same
Droiectl

12. Due date of possession

tr*

16.03.2027
[Calculated from date of environment
clearance i.e., 15.09.2016 being later, which
comes out to be 16.09.2020 + 6 months as
pet HAREM notification no. 9/3-2020
dated 26.05.2020 for proiecas hqving
completion date on or qfier 25.03.2020,
on account of Iorce majeure conditions
dae.to outbre.tk of covid-79 pandemic)

13. Basic sale price ,\i24,67,870 /-
Ttl Der BBA at Dase 47 ofcomDlaint

14. Amount paid
complainant

by the Rs.ZZ,32,380 /-
[as per SOA at page 69 ofreply)

15. Final reminl6! 09.08.2024
fpase 66 of replyl

16. Occupation certificate 3t.12.2024
(as available on other files ofsame proiectl

77. Offer of possession Not offered
Facts ofthe complaint.

The complainant has made the following submissions: -

B.

3.

a) That the complainant has purchased/booked one residential unit bearing

no. 83, tower- C, in said pro,ect of the respondent, having covered area

approximately 605.10 sq. ft. @ Rs.4,000/- sq. ft., and balcony area 94.94

sq. ft. @ Rs.500/- per sq. ft. amountingto Rs.24,67 ,840 /-.

b) That the respondent had paid Rs. 1,20,000/- as earnest

money/lnstalment No. 1 on application for allotment bearing no. SGD(B)

- 1437 (preprinted), as per demand raised by respondent, vide cheque no.

672342 dated 25.0L.2015 which has been acknowledged by respondent

in application form itsell and in lieu of which respondent has issued

provisional allotment letter with customer ID : 63GD /SGD /2AlC83 dated

22.06.2017. A builder buyer agreement was also executed between
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parties on 19.04.2016, (date as per stamp paper as no date was

mentioned on agreement).

c) That till date the complainant has deposited total amount of Rs,

22,52,284/- (approx. 97.260/o of total sale considerationJ in favour of

respondent and same was duly received by the respondent, on different

occasions as and when demanded bythem in terms ofconstruction Iinked

plan as opted by complainant and admitted by respondent.

dJ That as per the clause 4.1(a) of the agreement the construction of unit

was likely to be completed within a period of forty eight months of

commencement of project, subject to force majeure and timely payment

by the allottee towards the sale consideration, in accordance with the

terms as stipulated in agreement, It is already a known fact that the

earnest money was taken on 25.01.2015 and that time the construction

of said tower was started and the time span to hand over the physical

possession comes to its expiration in 48 months which got

exhausted/expired in January,2019 and yet the respondent kept on

sending the complainant fiscal reminders and demand notices whereas

the respondent has not fulfilled their word and commitment and are nolv

defaulter as per the agreement.

e] That the physical possession of booked unit has not given neither offered

to the complainant till date even after their repeated various visits and

telephonic calls and the complainant has not been given satisfactory

reply, as such the complainant requested the respondent verbally many

times for handing over the above said unit which is an obligation of the

promoter under section 11(a)[a], of the Act, ibid, however, the

respondent have been Iingering on the matter on one pretext or the other

in its own way without bothering the rules and regulations which has

been passed by the Apex Court of India for the builder and developers.
Page 4 of 23
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f) That as the completion of the proiect was not as per the

timelines/Payment PIan, no occasion arose for the further payments,

despite the fact that further payments never became due.

g) That as per section 19(6) the Real Estate (Regulation and Development)

Act, 2016 [hereinafter referred to as the Act) complainant has fulfilled his

responsibility in regard to makingthe necessary payments in the manner

and within the time specified in the said agreement. Therefore, the

complainant herein is not in breach of any of its terms of the agreement.

h) That seeing the conduct a!{-nqq!4!de intentions of the respondent, the

complainant finding no alt t visited in the office ofrespondent

company whereby calling upon the respondent company to provide

status of project as per payment received yet and final date when

possession ofthe said unit gets handed over to them, but respondent has

not replied till date. However, the respondent in its audacity got issued

final reminder notice to clear the long due outstanding amount against

unit No. C-83, the allotted Apartment, allotted under Affordable Housing

Policy 2013, which has been replied by complainant vide reply letter

dated 20.08.2024 was reverted by complainant even after receipt of the

reply respondent failed to comply with the requirements Buyer's

agreement, hence the respondent company has provided deficient

services to the complainant and has been found indulged in unfair trade

practice.

i) That such an inordinate delay in the delivery of possession to the

Complainant is an outright violation ofthe rights ofthe allottee under the

provisions of RERA act as well the agreement executed between

complainant and respondent. The complainant thereby demands

possession ofthe unit along with interest for every month of delay, till the

handing over of the possession by the respondent to the complainant in
Page 5 of 23 .'
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terms of Section 18[1) read with Section 18(3) of the Act, along with

principles ofjustice, equity and good conscience.

j) That in furtherance and without prejudice to the ground mentioned

herein above, humbly prayed that the rate ofinterest should be as per the

HREM rules i.e. MCLR + 2o/o.

k) That Hon'ble Authority has already passed various judgements under

Section 37 of the Act, in same proiect against respondent wherein

directions for delay possessiop charges are granted at the prescribed rate

of interest @ t0.850/o evdri {$&&$ delay from the date of possession.

Further, the present compl*](Eitifelies on complaint no. 476 of 2022,

1244 of 2022, etc.

C. Relief sought bV thg egiilpf4n4mJ ,r.. ' :. '
4. The complainant has sought following relief(sJ:

5.

L Direct the respondent to handover possession of unit category Type 2A,

bearing no.83, in Block/Tower C, having carpet area 605.10, Balcony

Area 94.94 Square Feet, in Group Housing Colony/Pro,ect named as "63

Golf Drive" situated in Sector-63 A, Gurugram, in a completely finished

and habitable form with all the amenities as per specifications provided

in the sales brochure, buyer's agreement of the project, after receiving

occupation certificate along with interest for delay possession i.e.

10.85% i.e. MCLR + 2% per annum as per HRERA Rules, 2017.

ll. The respondent shall reduce outstanding amount in its original form

without charging interest if any and not charge anything from the

complainant which is not part ofthe buyer's agreement.

III. Award a cost of Rs.1,00,000/- towards litigation expenses in favor of the

complainant and against the opposite party.

0n the date ofhearing, the authority explained to the respondent/ promoter

about the contraventions as alleged to have been committed in relation to

Section 11(4) (a) ofthe act to plead guilty or not to plead guilty.

Reply by the respondent.

The respondent has contested the complaint on the following grounds:
PaEe6of23 ".'
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al That the complainant applied to the respondent for allotment of the unit

vide an application form was allotted a unit bearing no. C-83 in tower C,

having carpet area of 605.10 sq. ft. and balcony area of 94.94 sq. ft. vide

allotment letter dated 22.05.2017 . The complainant represented to the

respondent that they should remit every instalment on time as per the

payment plan.

b) Thereafter, a builder buyer t was executed between the parties.

The agreement was voluntarily executed between the

parties and terms and e same are binding on the parties.

c) That as per c due date of possession was

subject to the the terms and conditions

of the relationship, reciprocal

ts and obligations of thepromises are

and entirely determined bY

which continue to be

binding upon and effect.

of all government sanctions and permissions including environment

clearance, whichever is later. The possession clause of the agreement is

on par with clause l.[iv) ofthe Affordable Housing Policy,2013.

e) That the building plan of the project was approved on l'0.03.2015 from

DGTCP and the environment clearance was received on 16.09 2016'

Thus, the proposed due date of possession, as calculated from the date of
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allottee as well

the covenants

d) That, as per clause 4.1 ofthe agreement, the respondent endeavoured to

offer possession within a period of 4 years from the date of obtainment
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EC, comes out to be 21,.08.2027. The Ld. Authority vide notification

no.9 /3-2020 dated 26.05.2020 had allowed an extension of 5 months for

the completion of the project the due of which expired on or after

25.03.2020, on account of unprecedented conditions due to outbreak of

Covid-19. Hence, the proposed due date of possession comes out to be

t6.03.2021.

0 That the offer of possession also subject to the incidence of force

maieure circumstances 16 of the agreement. The

construction and the project was affected by

circumstances of the respondent. The

events including but notrespondent

limited to to various orders of

Hon'ble Punj National Green Tribunal

thereby regulati kilns, regulation of the

construction and by the judicial authorities in

NCR on acco restrictions on usage of

water, etc. till the year 2018.

Similar orders staying the mining operations were also passed by the

Punjab and Haryana and the National Green

Uttar Pradesh as well. The stopping of mining

Hon'ble High Court of

Tribunal in Punjab and

activity not only made procurement of material difficult but also raised

the prices ofsand/gravel exponentially. [t was almost for 2 years that the

scarcity as detailed aforesaid continued, despite which, all efforts were

made, and materials were procured at 3-4 times the rate and the

PageB of23 y'
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then the same period shall
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construction of the Project continued without shifting any extra burden

to the customer. The development and implementation ofthe said project

have been hindered on account of several orders/directions passed by

various authorities/forums/courts. Additionally, even before normalcy

could resume, the world was hit by the Covid-19 pandemic. The covid-19

pandemic resulted in serious challenges to the project with no available

labourers, contractors etc. construction.

gJ That as per license cond are required to complete these

projects within a s from the date of issuance o[

environmental cl the category of special time

bound project Development and

Regulation of Group Housing Project

hl Despite there being I defaulters in the project, the respondent had

to infuse funds into the project and have diligently developed the proiect

in question. Despite the default caused, the respondent got sanctioned

loan from SWAMIH fund of Rs. 44.30 Crores to complete the project and

has already invested Rs. 35 Crores from the said loan amounttowards the

project. The respondent has already received the FIRE NOC, LIFT NOC,

the sanction letter for water connection and electrical inspection report.

Page 9 of23 .,/
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i) That the respondent has applied for occupation certificate on 08.12.2023.

Once an application for grant of occupation certificate is submitted for

approval in the office of the statutory authority concerned, respondent

ceases to have any control over the same. The grant of sanction of the

occupation certificate is the prerogative of the concerned statutory

authority over which the respondent cannot exercise any influence.

Therefore, the time utili the statutory authority to grant

occupation certificate to is required to be excluded from

computation of the tim lementation and development of

the project.

j) That the c

Housing Pol

payment of

complainant is

application,

payment of

ComplaiIt no. 4527 of 2024

t under the Affordable

(b), clearly stipulated the

equal instalments. The

the instalments as per the

it is allotted. At the time ofgovernment policy

was aware of the duty to make timely

Not only as per the Policy, but the

complainant was also under the obligation to make timely payment of

instalments as agreed as per the BBA.

k) That the complainant has failed to make any payment of instalment at

"within 36 months from the due date of Allotment" due on April 2019

along with partial payment towards previous instalments. The

complainant cannot rightly contend under the law that the alleged period

of delay continued even after the non-payment and delay in making the

Page 10 of 23
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payments. The non-payment by the complainant affected the

construction of the project and funds of the respondent. That due to

default of the complainant, the respondent had to take loan to complete

the project and is bearing the interest on such amount. The respondent

reserves the right to claim damages before the appropriate forum.

l) That it is the obligation of the complainant under the Affordable Housing

Policy,2013 (as on the d tl and the Act to make timely

payments for the unit. I t by the complainant the unit is

liable to be cancelled as fAffordable Housing Policy, 2013.

ml That the respon r letter dated 09.04.2024

requesting the ng dues. In complete

default, the co t in 15 days. Thus, the

unit ofthe co in terms of clause 5(iiiJ(i)

of the policy an t. The respondent on

06.04.2024 through 15 days to clear the

outstanding d

n) That without relief of delayed

possession be paid without adjustment of

outstanding instalment from due date of instalment along with interest

@75o/o p.a.

o) That, moreover, without accepting the contents of the complaint in any

manner whatsoever, and without prejudice to the rights of the

respondent, the unit of complainant can be retained only after payment

of interest on delayed payments from the due date of instalment till the

Pagellof23 v'
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7.

8.

E.

The authoritv

the basis of those

parties.

furisdiction of the

well as subiect matter

jurisdiction to adj

E. I Territorial i
10. As per notification 12.2017 issued by Town

and Country Pl of Real Estate

Regulatory Authority, entire Gurugram District for all

purpose with offi present case, the project

in question is si of Gurugram district.

Therefore, this au to deal with

the present complaint.

E.ll Subiect matter iurisdiction

ll.Section 1l[a)[a) of the Act,2016 provides that the promoter shall be

responsible to the allottees as per agreement for sale. Section 11(a)[a) is

reproduced as hereunder:

Section 77(4)(a)
Be responsible for all obligations, responsibilities and

functions under the provisions of this Act or the rules and

PagelZof23 ,.
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date of realization of amount. Further delayed interest if any must be

calculated only on the amounts deposited by the complainant towards

the sales consideration of the unit in question and not on any amount

credited by the respondent, or any payment made by the complainant

towards delayed payment charges or any taxes/statutory payments, etc.

All other averments made in the complaint were denied in toto.

Copies of all the relevant d

Their authenticity is not in

ts have been filed and placed on record.

the complaint can be decided on

ts and submissions made by the

thority has
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regulations mode thereunder or to the qllottees as per the
agreement for sale, or to the association of allottees, as the
cose moy be, till the conveyance ofoll the opartments, plots
or buildings, as the cose may be, to the allottees, or the
common oreos to the associotion of allottees or the
competent quthori6), as the cqse moy be;

Section 34-Functions of the Authority:
34A of the Act provides to ensure compliance of the

obligations cast upon the promoters, the allottees and the
reql estote ogents under this Act and the rules ond
reg u lotio ns made there u nder.

12. So, in view of the provisions of the Act of 2016 quoted above, the authority

has complete jurisdiction to decide the complaint regarding non-

compliance of obligations by the promoter leaving aside the compensation

which is to be decided by the adjudicating officer if pursued by the

complainant at a later stage.

F, Findings on the obiection raised by the respondent.

F.l Obiection regarding force maieure conditions.

13. The respondent-promoter raised a contention that the construction of the

project was delayed due to force majeure conditions such as construction

ban, orders passed by various Authorities including orders passed by

National Green Tribunal [hereinafter, referred as NGT), Iockdown due to

outbreak of Covid-19 pandemic.

14. The Authority, after careful consideration, finds that in the present case, the

project falls under the Affordable Housing Policy,2013, which contains

specific stipulations regarding the completion of the proiect. As per Clause

1(iv) ofthe said Policy;

"All such projects shall be required to be necessarily
completed within 4 years from the approvol ol building
plans or grant of environmental clearance, whichever is
later, This dqte shall be referred to as the 'dote of
commencement ofproject'lor the purpose of this policy, The

licenses shall not be renewed beyond the said 4'year period

from the dote ofcommencement ofproject."

Page 13 of 23 ,(
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15.The respondent/promoter, having applied for the license under the

Affordable Housing Policy, was fully aware ofthese terms and is bound by

them. The Authority notes that the construction ban cited by the

respondent, was ofa short duration and is a recurring annual even! usually

implemented by the National Green Tribunal (NGT) in November. These are

known occurring events, and the respondent being a promoter, should have

accounted for it during project planning. Hence, all the pleas advanced in

this regard are devoid of merits.

16. In accordance with the said goli.cy the respondent was obligated to

handover the possession of the allotted unit within a period of four years

from the date of approval of building-plan or from the date of grant of

environment clearance, whichever is later. In the present case, the date of
..,i .., .t

approval of the building plan is 10.03.2015 and environment clearance is

f6.09.2016. The due date is calculated from the date of environment.: a,

clearance being later, so, the due date of subiect unit comes out to be

16.09.2020. Further as per HAREFd notilication no. 9/3'2020 dated

26.05.2020, an ertension oJ 6 months is granted Ior the proiects having

completion/due date on or after 25'03,2020. The completion date of the

aforesaid proiect in which the subiect unit is being allotted to the

complainant is 16.O9.2020 i.e., after 25'03.2020. Therefore, an extension of

6 months is to be given over and above the due date for handing over

possession in view of notification no. 9/3-2020 dated 26.05.2020' on

account of force majeure conditions due to the outbreak of Covid-l9

pandemic. So, in such case the due date for handing over of possession

comes out to 16.03.2021.

G, Findings on the reliefsought by the complainant.

G,I Direct the respondent to handover possession of unit category Type 2A,

bearing no. 83, in Block/Tower C, having carpet area 605'10, Balcony

Page 14 of23 ,,,
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Area 94.94 Square Feet, in Group Housing Colony/Proiect named as "63
Golf Drive" situated in Sector-63 A, Gurugram, in a completely finished
and habitable form with all the amenities as per specifications provided
in the sales brochure, buyer's agreement of the proiect, after receiving
occupation certilicate along with interest for delay possession i.e.

10.85o/o i.e. MCLR + 2olo per annum as per HRERA Rules, 2017,

17. The complainant was allotted unit no. C-83, Tower-C admeasuring carpet

area of 60 5.10 sq. ft. and a balcony area of 94.94 sq. ft., in the respondent's

project at basic sale price of Rs.24,67,870/- under the Affordable Group

Housing Poliry 2013. A bu ement was executed between the

parties on L9.04.2076. The f the unit was to be offered within

4 years from approval of bu (10.03.2015J or from the date of

environment clearance (16.09.2016), whichever is later, which comes out

to be 16.09.2020 calculated from the date of environment clearance being

Iater. Further, as pet HAREM notification no, 9/3-2020 dated

26,05,2020, an extension of 6 months is granted for the projects having

completion dote on or ofter 25.03.2020. The completion dote of the

aforesaid project in which the subject unit is being allotted to the

complainant is 06.09.2020 i,e,, afier 25,03,2020, Therefore, an extension

of 6 months is to be given over and above the due date of handing over

possession in view of notification no. 9/3-2020 dated 26.05.2020, on

account of force majeure conditions due to outbreak of Covid-19 pandemic.

Therefore, the due date of handing over possession comes out to be

1,6.03.2021,. The complainant paid a sum of Rs.22,523A01- towards the

subject unit.

18. In the present complaint, the complainant intends to continue with the

project and is seeking delay possession charges as provided under the

proviso to Section 18[1J of the Act. Section 18(1) proviso reads as under.

"Section 78: - Return ofamountand compensation

Pagel5ofz3 y'
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1B(1). lf the promoter fails to complete or is unable to glve
possession of qn qpqrtment ploC or building, -
Provided that where on allottee does not intend to
withdraw from the project, he shqll be pqid, by the promoter,
interest for every month ofdelay, till the handing over ofthe
possession, at such rate as may be prescribed."

19. Clause 4 ofthe buyer's agreement provides for time period for handing over

of possession and is reproduced below:

"4-Possession
4.1 The Developer shall endeavour to handover possession of
the sqid flat within a period of four years i.e, 48 months from
the date ol commencement of project, subject to force majeure &
timely payments by the alottee towqrds the sale considerotion, in
occordancewith the terms as stipulated in the present agreemenL"

20. The authority has gone through the p6ssession clause of the agreement. At

the outset, it is relevant to comment on the pre-set possession clause of the

agreement wherein the possession has been subjected to all kinds of terms

and conditions of this agreement and the complainant not being in default

under any provision of this agreement and in compliance with all

provisions, formalities and documentation as prescribed by the promoter.

The drafting of this clause and incorporation of such conditions is not only

vague and uncertain but so heavily loaded in favour of the promoter and

against the allottee that even a single default by the allottee in fulfilling

formalities and documentations etc. as prescribed by the promoter may

make the possession clause irrelevant for the purpose of allottee and the

commitment date for handing over possession Ioses its meaning.

21. The buyer's agreement is a pivotal legal document which should ensure that

the rights and liabilities of both builder/promoter and buyer/allottee are

protected candidly. The apartment buyer's agreement lays down the terms

that govern the sale of different kinds of properties Iike residentials,

commercials etc. betlveen the buyer and builder. It is in the interest of both

the parties to have a well-drafted apartment buyer's agreement which

PaEe16of23.,/.
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would thereby protect the rights of both the builders and buyers in the

unfortunate event of a dispute that may arise. lt should be drafted in the

simple and unambiguous language which may be understood by a common

man with an ordinary educational background. It should contain a provision

with regard to stipulated time of delivery of possession of the apartment,

plot or building, as the case may be and the rights of the buyer/allottees in

case of delay in possession of the unit.

22. Admissibility of delay possession charges at prescribed rate of

interest: The complainant is seeking delay possession charges at the

prescribed rate. However, proviso to Section 18 provides that where an

allottee does not intend to withdraw from the project, he shall be paid, by

the promoter, interest for every month of delay, till the handing over of

possession, at such rate as may be prescribed and it has been prescribed

under Rule 15 of the Rules, ibid. Rule 15 has been reproduced as under:

"Rule 15. Prescibed rote of interest- lProviso to section 12,

section 78 anil sub-section (4) and subsection (7) of section
lel
(1) For the purpose of proviso to section 72; section 18; and sub'
sections (4) ond (7) of section 19, the "interest ot the rote
prescribed" shall be the Stote Bqnk of Indis highest marginal
cost of lending rate +2o/o.:

Provided thot in case the State Bank oflndia mqrginol cost of
lending rate (MCLR) is not in use, it sholl be reploced by such

benchmark lending rotes which the Stote Bank of lndio may fix
from time to time for lending to the generalpublic."

23. The legislature in its wisdom in the subordinate legislation under the

provision of Rule 15 of the Rules, ibid, has determined the prescribed rate

of interest. The rate of interest so determined by the legislature, is

reasonable and if the said rule is followed to award the interest, it will

ensure uniform practice in all the cases.

24. Consequently, as per website of the State Bank of India i.e., https://sbi.co.in,

the marginal cost oflending rate (in short, MCLR) as on date i.e., 76.O7 .2025
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is 9.10%. Accordingly, the prescribed rate of interest will be marginal cost

of lending rate +2 o/o i.e.,77.10o/o.

25. The definition of term 'interest' as defined under Section 2(za) of the Act

provides that the rate of interest chargeable from the allottee by the

promoter, in case of default, shall be equal to the rate of interest which the

promoter shall be liable to pay the allottee, in case of default. The relevant

section is reproduced below:

"(zq) "interest" means the tates of interest payable by the

Explanation. -For the pu is clause-
(i) the r(tte ofinterest the ollottee by the promoter,

in cose of default, I to the rote ofinterest which the
promoter shall be liabb b.pay the atlottee, in cose ofdefaulL

(ii) the interest payable by the promoter to the allottee shall be from
the dote the promoter received the amount or any part thereof
till the date the amount or part thereof and interest thereon is
refunded, and the interest poyable by the allottee to the
promoter shall be from the dote the allottee defoults in payment
to the promoter till the date it is paid;"

26. Therefore, interest on the delay payments from the complainant shall be

charged at the prescribed rate i.e., 11.10 % by the respondent/promoter

which is the same as is being granted to them in case of delayed possession

charges. i

27. On consideration of the documents available on record and submissions

made regarding contravention of provisions of the Act, the authority is

satisfied that the respondent is in contravention of the Section 11(al(a) of

the Act by not handing over possession by the due date as per the

agreement. By virtue of clause 4 of the buyer's agreement, the possession of

the subject apartment was to be delivered within 4 years from the date of

commencement of project as per clause 1(ivl of Affordable Housing Policy,

2 013, all such projects shall be required to be necessarily completed within

4 years from the approval of building plans or grant of environmental
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clearance, whichever is later. This date shall be referred to as the "date of

commencement of project" for the purpose of this poliry). ln the present

case, the date of approval of building plans is 10.03.2015, and the date of

environment clearance is not given, so the date is taken from another file of

the same project i.e., 16.09.2016. The date of environment clearance being

later, the due date of handing over of possession is reckoned from the date

of environment clearance. Therefore, the due date of handing over of

extension of 6 months is to nd above the due date ofhanding

over possession in view of n no.9 /3-2020 dared 26.05.2020 , on

account offorce ma tbreak of Covid-1.9 pandemic.

As such the due ssion comes out to be

t6.03.202t. to the allottee that no

interest shall be ottee for delay if any

between 6 mon 07.09.2020.

ns and responsibilities

as per the buyer's the possession within the

stipulated period. Accordi non-compliance of the mandate

ofthe respondent is entitled to delay

11.100/o p.a. w.e.f.possesslon

16.03.2021 till the offer ofpossession plus 2 months or actual handing over

of possession, whichever is earlier as per provisions of Section 18(1J of the

Act read with Rule 15 of the Rules, ibid.

29. Herein, it is important to note that the respondent-promoter has obtained

occupation certificate of the said proiect from the competent authority on

31,.1,2.2024. Section 17(1) of the Act of 2016 obligates the respondent-

promoter to handover the physical possession of the subiect unit to the
Pagel9 of23 ;
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28, It is the failure of

contained in Section 11(4)[a) with Section 1B[1) ofthe Act on the part
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complainant complete in all respect as per specifications mentioned in BBA

and thereafter, the complainant-allottee is obligated to take the possession

within 2 months as per provisions ofSection 19(101 ofthe Act, 2016.

30. In view ofthe above, the respondent is obligated to handover the possession

of allotted unit to the complainant complete in all respect as per

specifications of buyer's agreement within a period of one month from date

of this order after payment of outstanding dues, if any, as the occupation

certificate for the project has already been obtained by it from the

competent authority.

31. Further, the respondent promoter is contractually and Iegally obligated to

execute the conveyance deed upon receipt of the occupation

certifi cate/completion certificate from the competent authority. Whereas

as per Section 19[11J of the Act of 2016, the allottees are also obligated to

participate towards registration of the conveyance deed of the unit in

question. [n view of above, the respondent shal] execute the conveyance

deed ofthe allotted unitwithin a period of3 months from date ofthis order,

upon payment of outstanding dues and requisite stamp duty by the

complainant as per norms of the state government as per Section 17 of the

Act, failing which the complainant may approach the adjudicating officer for

execution of order,

G.II The respondent shall reduce outstanding amount in its original form
without charging interest if any and not charge anything from the

complainant which is not part ofthe buyer's agreement.

32. The authority vide order d,ated 09.1,2.2022, in complaint case bearing no.

4747 of 2021 titled as "Vineet Choubey V/s Pareena lnJrastructure

Private Limited" and also in the complatnt bearing no. 4037 of 2019 titled

as "Varun Gupta V/s Emaar MGF Land Limited", has already decided that

the promoter cannot charge anything which is not part of the buyer's
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the respondent via

interest on delay

agreement subject to the condition that the same are in accordance with the

prevailing law.

33. Perusal of case file reveals that the demand raised

letter dated 09.08.2024 was towards payment

by

of

payments. Therefore, the rate ofinterest chargeable from the allottee by the

promoter, in case of default, if any shall be charged at the prescribed rate

i.e., 11.10o/o by the respondent/promoter which is the same rate of interest

which the promoter shall be Iiable to pay the allottee, in case of default i.e.,

the delayed possession charges as per Section 2(za) ofthe Act.

34. Also, the respondent is directed to raise last demand only in accordance

with the builder buyer agreement.

G,lll Award a cost ofRs.1,00,000/- towards litigation expenses in favor of the
complainant and against the opposite party.

35. The complainant is also seeking reliefw.r.t. compensation. Hon'ble Supreme

Court of India in civil appeal nos. 67 45-67 49 of 2027 titled as M/s Newtech

Promoters and Developers Pvt, Ltd, V/s State of Up & Ors, 2021-2022 (1)

RCR(C),?57 has held that an allottee is entitled to claim compensation &

litigation charges under sections 12,14,18 and section 19 which is to be

decided by the adjudicating officer as per section 71 and the quantum of

compensation & litigation expense shall be adjudged by the adjudicating

officer having due regard to the factors mentioned in section 72. The

adjudicating officer has exclusive jurisdiction to deal with the complaints in

respect of compensation and legal expenses. Therefore, the complainant is

advised to approach the adjudicating officer for seeking the relief of

compensation.

H. Directions ofthe authority:

36. Hence, the authority hereby passes this order and issues the following

directions under Section 37 of the Act to ensure compliance of obligation

Pa$ezlof23,
!.
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rate of interest which

in case of default i.e.,

cast upon the promoter as per the function entrusted to the authority under

section 34(0 ofthe act of 2016:

I. The respondent is directed to pay interest on the amount paid by the

complainant atthe prescribed rate of 11.10%o p.a. for every month of

delay from the due date ofpossession i.e., 16.03.2021 till the offer of

possession plus 2 months or actual handing over of possession,

whichever is earlier.

II. The arrears of in
complainant within

ed so far shall be paid to the

the date of this order and interest

for every month ofd paid by the promoter to the allottee

before 1Oth of as per Rule 16(2) of the Rules,

ibid.

lll. The rate

case of d

by the promoter, in

rate i.e., 11.10% by

the

the

the delayed Section 2(za) of the Act.

Further, no interest by both the parties for delaY, if

any betw 01.03.2020 to 01.09.2020.

IV. The statement of account

after and other reliefs as

per above within a period of 30 days from the date of this order' The

complainant is directed to pay outstanding dues ifany remains, after

adjustment of delay possession charges within a period of next 30

days.

V. The respondent is directed to handover the possession of the

allotted unit to the complainant complete in all aspects as per

specifications of buyer's agreement within one month from date of
Page 22 of 23
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this order, as the occupation certificate in respect ofthe project has

already been obtained by it from the competent authority.

VI. The respondent shall execute the conveyance deed of the allotted

unit within a period of 3 months from date of this order, upon

payment of outstanding dues and requisite stamp duty by the

complainant as per norms ofthe state government as per Section 17

of the Act, failing which the complainant may approach the

Adjudicating Officer for tion of order.

VII. The respondent anything from the complainanl

which is not part of agreement and the provisions of the

Affordable H

37. Complaint stands

38. File be consigned

Dated: 16.07.2025

HA ERA
GUR GRAM

Harvana
Regulatory
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